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To: J. Winston Krause, Chairman
' Carmen Arrieta-Candelaria, Commissioner
Doug Lowe, Commissioner
Robert Rivera, Commissioner

From: Ryan S. Mindell, Assistant General Counsel /{)’/\,}
Date: December 7, 2017

Re: Consideration of and possible discussion and/or action, including adoption, on amendments to
16 TAC §§402.400 (General Licensing Provisions), 402.401 (Temporary License), 402.402
(Registry of Bingo Workers), 402.404 (License and Registry Fees), 402.405 (Temporary
Authorization), 402.407 (Unit Manager), 402.410 (Amendment of a License — General Provisions),
402411 (License Renewal), 402.413 (Military Service Members, Military Veterans, and Military
Spouses), 402.420 (Qualifications and Requirements for Conductor’s License), 402.422
(Amendment to a Regular License to Conduct Charitable Bingo), 402.424 (Amendment of a License
by Electronic Mail, Telephone or Facsimile), and 402.603 (Bond or Other Security)

Attached are draft rules prepared for submission to the Texas Register to adopt the above-referenced
amendments with changes to the proposed text as published in the October 20, 2017, issue of the Texas
Register (42 TexReg 5786) (also attached). The adopted version of the rule conforms language in
§402.404(d)(3) regarding renewal fees to match the license language in §402.404(a)(2)(A), and corrects a rule
reference in §402.411(b).

The Department of Texas, Veterans of Foreign Wars (Texas VFW), and Texas Charity Advocates provided
comments at the November 8 public hearing. Texas VFW submitted additional written comments during the
public comment period. These comments are set forth and addressed in the preamble to the draft of the rule
amendments. No changes were made to the rule amendments based on the comments received.

The purpose of the rule amendments is to implement statutory changes required by newly-enacted HB 2578,
SB 549, and SB 2065 from the Regular Session of the 85th Texas Legislature. The amendments remove all
references to bingo conductor and worker fees, while revising the license application and renewal process. In
addition, the amendments facilitate the HB 2578 requirement that the Commission retain a portion of the
bingo prize fees otherwise allocable to counties and municipalities to fund the administration of the charitable
bingo regulatory program. Further, the amendments allow commercial lessors, distributors, and manufacturers
to recover up to half of their application fee if they withdraw their application before a license is issued or if
their application is denied. The amendments also remove the licensing requirements for bingo unit managers
while maintaining those managers’ reporting and notification requirements. Last, the amendments correct
typographical errors and make non-substantive conforming changes to the rules.

Recommendation: Staff recommends that the Commission adopt the above-referenced rule amendments.




The Texas Lottery Commission (Commission) adopts amendments to 16 TAC §§402.400
(General Licensing Provisions), 402401 (Temporary License), 402.402 (Registry of Bingo
Workers), 402.404 (License and Registry Fees), 402.405 (Temporary Authorization), 402.407
(Unit Manager), 402.410 (Amendment of a License — General Provisions), 402.411 (License
Renewal), 402.413 (Military Service Members, Military Veterans, and Military Spouses),
402.420 (Qualifications and Requirements for Conductor’s License), 402.422 (Amendment to a
Regular License to Conduct Charitable Bingo), 402. 424 (Amendment of a License by Electronic
Mail, Telephone or Facsimile), and 402.603 (Bond or Other Secunty) with changes to the
proposed text as published in the October 20, 2017, issue of the Tems Reglsrel (42 TexReg

5786). The adopted version of the rule conforms lanouaoe 1n §402 404(d)(3) reoardm0 renewal

fees to match the license language"in §402.404(a)(2)(~:A,);‘,:. and corrects a rule reference in

§402.411(b).

The purpose of the rule amendments 1s to ':1mp1ement sfetutory changes required by
newly-enacted HB 2578 SB 549 and SB 2065 from the Regular Session of the 85th Texas
Legislature. The amendrnents remyove all referencesto bingo conductor and worker fees, while
revising the license application and ‘reneyvxdzal proeess. In addition, the amendments facilitate the
HB 2578 requifement that the;iCommission retain a portion of the bingo prize fees otherwise
allocable to count’ies and municipalities to fund the administration of the charitable bingo
regulatory program. Further, fhe amendments allow commercial lessors, distributors, and
manufacturers to recover up to half of their application fee if they withdraw their application
before a license is issued or if their application is denied. The amendments also remove the

licensing requirements for bingo unit managers while maintaining those managers’ reporting and



notification requirements. Last, the amendments correct typographical errors and make non-
substantive conforming chahges to the rules.

A public comment hearing was held on Wednesday, November 8, 2017, at 10:00 a.m., at
611 E. 6th Street, Austin, Texas 78701. The Department of Texas, Veterans of Foreign Wars
(Texas VFW), and Texas Charity Advocates (TCA) provided comments at the hearing. The
Commission also received written follow-up comments on the proposed amendments from the
Texas VEW. The public comments and the Commission’s responses are summarized below:

COMMENT SUMMARY: Regarding thelanguage in §402.’400, both commenters stated
that a general reference to “supplemental forms” or “accompanying supplements” does not
cover, going forward, new forms or revi’sions to ex1stmg formsthat impose ﬁew requirements on

a license holder.

COMMISSION RESPONSE: The proposed amendments to the language in §402 400

regarding “supplemental forms™ and “accompanying supplements” is a conforming change to the

rule language and is no‘tf"intendedi,p‘ be a substantive change to any requirement or form.

Previously, thé rule referenced“apphcableschedules,” which was changed to match current
Commission ‘terminolog‘y,'k“éﬁnd “accompanymg Sﬁbplements,” which was moved from the now-
deleted §402.4OQ(Q) to the proposed §4O 400(f) Any additional forms or revisions to forms in
the future will meet all appliééﬁle legal requirements. The Commission declines to make
changes to the proposed éfnehdrhents in response to these comments.

COMMENT SUMMARY: Both commenters requested changes to §402.400(£)(2),

which relates to a step in an optional eligibility process. The commenters requested that a

specific timeline be included for the documents to be filed. And the commenters requested that



organizations should not be forced to purchase a bond until the last step of this application
process.

COMMISSION RESPONSE: The optional eligibility process outlined in §402.400(f)
offers an organization a different pathway to receive a license to conduct bingo, and specifically
references the submission of an application without a bond or other security among the items that
could be initially excluded from the submission of an application for review. Upon review of
that submitted application, an organization would receive a determination of licensure eligibility.
If eligible for a license, the remaining items needed for license issuance would be a bond or other
security in addition to the intended playing location, days, times and stérting date of the bingo
occasions. Because the facts of ea’c‘h‘ applicant present different issues, the rule language was
drafted to give the organization andthe Commission flexibility throughout this process; a
specific timeline could lim't_qrganizati(;r;sf abilifY‘to become 'eligible and then have to restart
their application. The Op’t‘i‘éna:l‘:ﬁ;fpkrocess rriay,, in many cases take longer than the typical
application process, bﬁktieﬂ‘rergdy allows the organization flexibility in submitting its bond later
than it would under thenormalapphcatwn pro’ckess. Furthermore, an organization would already
know Whether it is eligi‘i)l'é’befdref’being required to submit a bond, unlike with the typical
application"”‘}‘)::fc:)‘?é;e‘:sﬁg. Sect10n402400(f)(2) is, for most purposes, the last possible step in an
application. The’Co“mmission dé’cl'ines to make changes to the proposed amendments in response
to these comments.

COMMENT SUMMARY: The Texas VFW commenter asked why §402.400(f)(3)
requires an organization that had previously submitted certified meeting minutes stating that the

organization voted to conduct bingo at the licensed location to repeat the task.



COMMISSION RESPONSE: The optional eligibility process outlined in §402.400(f)
offers an organization a different pathway to receive a license to conduct bingo. The optional
process may, in many cases, take longer than the typical application process. The Commission
requires updated meeting minutes, current as of the supplemental submission, to ensure that the
application requirements are still met and all required information is up to date. The
Commission declines to make changes to the proposed amendments in response to this comment.

| COMMENT SUMMARY: The TCA commenter requested that language in §402.400(n)
be changed to allow a licensed attorney to represent an applicah’t;:(‘)r licensee by filing a letter
with the Commission. A |

COMMISSION RESPONSE: As noted in {he pl'éafﬁble, the prlmary purpose of the
proposed amendments is to enact statutory changes “‘r"é’ciui;red by newly-enacted HB 2578,
SB 549, and SB 2065. Thc requested change is ’oi"lfskide,the scopeof the proposed amendments.
The Commission d,eClihe"s"to' make changes j,to,th(i'z‘{p‘rc):;’jbsed:“améhdments in response to this
comment, but will take’this’ commeﬁt under adviséyment as it considers future process changes.

COMI\/[ENT SUMMARY: The Texas VFW commenter stated that ;1 proposed sentence
n §402402(s) (stating that payment for the employment of a non-registered worker is not an
authorized bmgo expense) is bﬁtside the écope of the current rulemaking.

COMMISSION RESPONSE: This sentence was moved from §402.402(g) as a non-
substantive conforming changé as outlined in the scope of rulemaking in the preamble. In
revising §402.402 to remove all references to fees, this language was moved to make the rule
more clear about its applicability. There is no substantive change. The Commission declines to

make changes to the proposed amendments in response to this comment.



COMMENT SUMMARY: Both commenters stated that the references to conductor
license classes by gross receipts identified in §402.404(a)(2)(A) are unnecessary given the
absence of any license fee for conductors. While license classes for conductors are needed for
bond purposes, the gross receipts attributed to conductor license classes should be removed from

§402.404. Specifically, HB 2578 repealed the license fees for conductors. The license classes in

Subsection (a)(2)(A) have nothing to do with the calculation:of prize fees for which Commission

staff has indicated that they will use this license class.i n. The Commission should use

amendments are more understandable and smaller in scope. The commenters’ suggested

changes would require larger revisions to more rules. The Commission declines to make

changes to the proposed amendments in response to these comments.



The rule amendments are adopted under the Texas Occupations Code §2001.054, which
authorizes the Commission to adopt rules to enforce and administer the Bingo Enabling Act;
Texas Government Code §467.102, which authorizes the Commission to adopt rules for the laws
under the Commission’s jurisdiction; and Section 13 of HB 2578 from the Regular Session of the
85th Texas Legislature, which required the Commission to adopt rules for its implementation.

The adopted amendments implement the Texas Occupatio‘ns Code, Chapter 2001.

§402.400. General Licensing Provisions.
(a) Any person who wants to engage in a bingo related activity shall apply to the Commission for
a license. The application must be on a form prescribed by the Com’misSi‘on and all required
information must be legible, correct and complete. The iﬁ’iti’al submittal of ?en application is
incomplete if the following informatienis not~previded:

(1) All informationﬁ_requested on the apphcanon form aﬁd, s’upplemental forms;

(2) All supplementalmformatlon reque’s’ted‘d‘u‘ring‘the pre-licensing investigation period,;

(3) The applicabl‘elicense fee for a lessor, distributor, or manufacturer; and

(4)’Auth0r’i’2ed signaﬁures a’s required by the Commission.

(b) Information submitted by an applicant on an applicable form shall be considered to be part of
the applicatie‘nt;.y !S,;upplementalfyriyhform’atioﬁ' should be submitted on a form prescribed by the
Commission and all information required must be correct and complete.

(¢) Information submitted by an applicant in a format other than an applicable form must be
legible and must include the following:

(1) the name and address of the organization as it appears on the application;

(2) the Texas taxpayer identification number; or, if sole owner, the individual's social

security number;



(3) a statement identifying the information submitted;

(4) the signature, printed name and telephone number of the person authorized to submit
the information; and

(5) all supplemental information requested during the pre-licensing investigation period.
(d) Within 21 calendar days after the Commission has received an original application, the
Commission will review the application and notify the applicant if additional information is
required.
(e) If an application is incomplete, the Commissi_o,n'f?v‘ii‘l notify the :”afppl_icant. The applicant must
provide the requested information within 2'1 :sz’c"’rejl‘l“endar days of su‘ckh*iij'c)tyiiﬁcation. Failure to
provide the requested information within the 21 calendardaynme line or prov1d1ng incomplete

information may result in the denial of the Iicense applicatié‘nr.;

(f) For an application to conduct bmgo,anorgamzat n maychoose to submit the application
form without including a bond or other seéﬁrﬁy; mformatlongardmg previously held licenses;
justice precinct, city or céunty Cerﬁﬁcation; arid"i:iﬁformation on intended playing location, days,
times, and s:t‘éﬁing‘date. |

( 1)}AH other information requested on the application and the accompanying supplements
must be cor’ﬁyp‘le;te kand in compliance with ’all other requirements of the Bingo Enabling Act and
the Charitable Bingo Administrative Rules.

(2) Within a number of calendar days required by the Commission on the applicable
forms, the organization must remit the required bond or other security to the Commission and
inform the Commission on the applicable supplemental forms of the intended playing location,

days, times, and starting date of the occasions. If the organization fails to provide the required



bond or other security as well as complete and accurate supplement forms within the required
timeframe, the Commission will deny the application.

(3) An organization that has submitted the appropriate bond or other security and a
complete application, including all applicable supplemental forms, must also submit updated,
certified meeting minutes, current as of the submission of the applicable supplemental
information, stating that the organization voted to conduct bingo at the licensed location.

(g) Prior to the issuance of a license, the Commissionmay require an applicant to attend a pre-
licensing interview. The Commission will 1dent1fythe person or persons for the applicant who
must attend the pre-licensing interview. Thé}fﬁpr‘e—licensing interview will consist of, at a

minimum, the following:

(1) review of the Bingo Enabhng Act,

(2) review of the Charitable BmgoAdmmlstratlve Rulési

(3) licensee respons1b111t1e .

(4) process per‘f{a‘iﬁing:to the different type‘ksr:,pf license application;

(5) bookkeé‘ping and recordkeepmg requi\‘re“r‘ﬁents as it involves bingo; and

(6) a statement frényi; the pérs’d@ or person‘s‘ éttending the pre-licensing interview that they
are aware of ar‘i‘d_\yill complSI Wlth the 15';6§isions of the Bingo Enabling Act and the Charitable
Bingo Administrative Rules. ’
(h) The Commission may deny an application based on information obtained that indicates non-
compliance with the provisions of the Bingo Enabling Act and/or the Charitable Bingo
Administrative Rules in connection with a pre-licensing interview and/or location inspection.
(1) Each licensed authorized organization issued a temporary authorization is required to file

timely and complete required reports, as applicable to the type of licensing activity requested.



(j) A license applicant may withdraw an application at any time prior to the approval or denial of
the application. Once the written request for withdrawal is received by the Commission, all
processing of the application will cease and the withdrawal is considered final. License
application fees for withdrawn license applications will be refunded, as provided for in the Bingo
Enabling Act. If the organization wants to reapply for a license, a complete new application and
new license fee, if applicable, are required.

(k) Voluntary surrender of a license.

(1) A licensee may surrender its license for cancellation provided it has completed and
submitted to the Commission the prescribed form. ’

(2) If surrendering a license to conduct bingo',y the présbribed form rﬁust; be signed by the
bingé chairperson.

3) If surrenderir‘;gigpy other type of license, the prescribed form must be signed by the
sole owner, or by twg)"‘,‘fycj)‘f’fi’:éégs,‘directors, limited liability corporation members, or partners of the
organization. 8 ’

(4)The " Cancellatlon of the license shall be final and effective upon receipt by the
Charitébl‘é;’B’jngo Operékt‘iycj)n;s” ‘D‘ivision of a copy of the resolution, or other authoritative statement
of the licens’ée‘;;‘fe{qgesting carjl/é,éyllyatio'n of'the license and providing a requested effective date.

(A)T He cancellation is effective as of the date identified in the letter provided that
the date has not passed. |

(B) If no date is identified in the letter, or the date has passed, the effective date
shall be the date the Commission receives the letter.

(5) Notwithstanding cancellation of the license, the licensee must file all reports, returns

and remittances required by law.



(6) The licensee shall surrender the license to the Commission on the effective date of the
surrender.

(7) The Commission will send the licensee a letter confirming the surrender and resulting

cancellation of the license.
() Administrative Hold. A licensed authorized organization or commercial lessor, other than an
association of licensed authorized organizations, may request to place its regular license in
administrative hold, but only at the time of license renewal, as provided in §402.411 of this
Chapter.

(1) The placement of a license in administrative hold shall be effective on the first day of
the license period for which the administrative hold 1srequested |

(2) The licensee shall submit the license in admihi{sﬁaﬁive hold, or a certified statement
that the license is not available, to the Commissioﬁlno,lafper thanseven (7) calendar days after the
effective date of the placemeht of the license in admiﬁistfafiﬂ}e,,hold.

(3) Once the liéense has been placed in administrative hold, all bingo activity (i.e.
leasing, conducting bingo) must cease until the licensee files an amendment and the amended
license ‘is issued by the Commission and received by the licensee. A licensed authorized
organization’ With its regular license in administrative hold may not conduct bingo under a
temporary license.

(4) Notwithstanding placement of the license in administrative hold, the licensee must
file with the Commission:

(A) all applicable reports, returns and remittances required by law; and

(B) a timely and complete application for renewal of the license each time the

license is ripe for renewal.
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(5) If at the time of license renewal a licensed authorized organization does not have a
designated playing location, that license will be placed in administrative hold.

(6) Except for licensed commercial lessors subject to §2001.152(b) of the Occupation
Code, a license may not be in administrative hold for more than twelve (12) consecutive
quarters.

(7) The fee for a license in administrative hold is set in §402.404(d)(3) of this Chapter.

(8) A license may be removed from administrative hold at any time during a license
period. To remove a license from administrative hold, thé licensée’must file a license amendment
application as provided in §2001.306 of the Océupations Code and §402.410 of this Chapter.
(m) Each person required to be named i‘p an appli’cat’ién for ’licénse under thek’Bingo Enabling Act
other than a temporary license will haveacrlmmal record history inquiry at state and/or national
level conducted. Such inq"u‘iry‘may rec‘il“i‘y,\irei su‘t‘y)‘i‘“'ril;‘issic’)n Qf ﬁngérprint card(s). FBI fingerprint
cards are required for: an mdmdual listed lnan g’;‘pplicat‘iyonr fo; a distributor or manufacturer's
license and for an indivi‘VdUaI liste:‘c}i‘jgon an applic’ati‘on who is not a Texas resident. A criminal
record histOr}y inqu’ir'y at the state" ”aﬁcylk/’or national level may be conducted on the operator and
officer or director required‘t’o be named in an application for a non-annual temporary license
under the Bingo Enabling Ac’i, |
(n) Representation; personal receipt of documents. For purposes of this subsection, an individual
shall be recognized by the Commission as an appliéant or licensee's authorized representative
only if the applicant or licensee has filed with the Commission a form prescribed by the
Commission identifying the individuals currently listed as directors, officers, or operators, or if
they are identified on the completed Authorization of Representation for Bingo Licenses form. A

person is not an authorized representative of the applicant or licensee unless specifically named
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on a form prescribed by the Commission as part of the application, or on the Authorization of
Representation for Bingo Licenses form that is on file with the Commission. Only those persons
specifically named on a form prescribed by the Commission or on the Authorization of
Representation for Bingo Licenses form as an authorized representative shall be recognized by
the Commission concerning any matter relating to the licensing process or license. Only the
applicant or licensee or its authorized representative may receive from the Commission
documents relating to the application or license without being required to submit a request under
the Public Information Act.

§402.401. Temporary License.

(a) Definitions. The following words and terms,’when uséd in this sec%‘igﬁ;‘,shall have the
following meanings, unless the context ‘C‘l’e'arly indicates otherwise:

(1) Bingo liabilityf—lnqludes, but is not limited to, any épkpyli’cable license fee, late license
renewal fee, prize fee,‘fp:e‘n:alty, iﬁterest, or administratiVé pénalty.

(2) Regular licénse-—A license to conduct bingo that is effective for a period of one year
unless revoked or suspended by the Commission. A regular license may be referred to as an
annual liéense.

(3) Temporary licensé’-‘é‘A license to conduct bingo that is in effect for a single bingo
occasion.

(b) General.

(1) Requirements. The Commission may not issue a temporary license if the applicant has
failed to file a required report, failed to pay a bingo liability, has not distributed the proceeds
calculated on the quarterly report for a charitable purpose, or has a regular license in

administrative hold.
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(2) Duration. A temporary license is valid for no more than four consecutive hours during
any day.

(3) Display. The licensed authorized organization must conspicuously display during a
temporary bingo occasion at the licensed bingo premises a temporary license, and, if applicable,
verification of notification as referred to in subsection (d)}(3)(D) of this section.

(4) Voluntary surrender of regular license.

(A) An authorized organization that no longer holds a regular license to conduct
bingo may conduct any remaining designated temporary occasiorrs k‘so“;lonc as the total number of
occasions does not exceed six per calendar year If over six prevroosly spemﬁed occasions
remain, the licensed authorized organization must provrde to the Commrssmn wrrtten notification

of no more than six of the dates of the temporary hcenses th t will be utilized. This notification

must be provided within ten days of surrender of th _regular. hcense The Commission will

automatically revoke all temporary licenses irr exce‘s's"?:‘of the 51 Sper year.
(B) If the Commrssron denies ”or revokes a regular license by final and

unappealable order any temporary Ircense held by the regular license holder that stated the
specific date and time of any bingo occasion will likewise be denied or revoked.

(5) All records that are,’,’require’d: ‘to be maintained under a regular license must be
maintained for a temporary bingo license.
(c) The playing time of a temporary bingo occasion may not conflict with the playing time of any
other license at the bingo premises on that date unless otherwise provided by law
(d) Regular license holder.

(1) A regular license holder must apply for a temporary license at least seven calendar

days prior to the bingo occasion.
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(2) Quarterly reports filed by a regular license holder must include proceeds from all
licensed temporary occasions held during the quarter.

(3) The Commission may issue a temporary license to a regular license holder without
listing the specific date or time of a bingo occasion. The temporary bingo occasion must be
conducted at the same location as shown on the organization's regular license.

(A) The regular license holder must submit an application on the prescribed form
that indicates the number of temporary licenses requested for the license period.

(B) The regular license holder must notify the Commission of the date and time
the temporary license will be used by submitting a form prescribed by the Commission.

(C) Any temporary li,c,ensr,’e issued without the specific date or time identified must

be used prior to the expiration datekéf[théf,{‘regular license in effect at the time the temporary

license application was ﬁ‘lie,d.k__ |
(D) TheCommlssmn shall prowdea Vériﬁc‘a’tion of receipt of notification that
must be posted adjacer‘l"t‘;f’:o‘:"thg apphcable tempéréry license during the bingo occasion.

(4) In accordancew1thOccupatlons C»(‘)d‘e,“§2’001.108(e), the Commission may issue to a
regular license holder addiﬁqnal 't"é‘r(nporary licenses in excess of the number of temporary
licenses spec':iﬁfédau‘nder Occﬁpéitiqns Cédé;‘*§2001.103(e) if the following conditions are met:

(A) ‘T‘he regular‘lki"cense holder submits a completed application on the form
prescribed by the Commission; |
(B) The date and times stated on the application are consistent with the day and

times licensed to the organization that has ceased or will cease to conduct bingo as provided in

Occupations Code, §2001.108; and
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(C) The Commission has not acted on an amendment application filed under
Occupations Code, §2001.108(a).

(5) If the organization is issued the amendment license filed under Occupations Code,
§2001.108 prior to being issued the temporary license, the temporary license application shall be
discontinued.

(e) Non-regular license holder. A non-regular license holder that wishes to conduct a bingo
occasion must file a complete application for a temporary license on a form prescribed by the
Commission at least 30 calendar days prior to the bingo occasion.

(1) If an organization has never received a temporary license or 3 years have elapsed
since the organization last held a temporary bingo occasion, the organiza'ti;)‘h must submit a
Texas Application for Temporary Bingo Occasions for Non-Licensed Organization - Section 2.

(2) Organizations‘wh‘o" have held a temporary license occasion in the past three years may
submit Texas Applig&tibﬁ fbr‘é/’ Temporary Bingo Occésions for Non-Licensed Organization -
Section 1 to apply for é tefnporary Hcense.

§402.402 Reglstry ofiBingé'\?:vydyrkers_
(a) Defmmons The folldﬁing wdfds and terms, when used in this section, shall have the
following meamngs, unless the context cleérly indicates otherwise:

(O Bingo“Chairperson—-e‘m individual named in accordance with Texas Occupations Code
§2001.002(4-a) and §2001.102(b)(6).

(2) Bookkeeper--an individual ultimately responsible for the preparation of any financial
records for information reported on the Texas Bingo Conductor's Quarterly Report or for

preparation and maintenance of bingo inventory records for a licensed authorized organization.
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(3) Caller--an individual who operates the bingo ball selection device and announces the
balls selected.

(4) Cashier--an individual who sells and records bingo card and pull-tab sales to bingo
players and/or pays winners the appropriate prize.

(5) Completed Application--A registry application or renewal form prescribed by the
Commission which is legible and lists at a minimum the applicant's complete legal name,
address, social security number or registry number, date of birth, race, gender and signature.

(6) Manager--an individual who oversees ~,t}‘1e‘day—to—day oper'ation of the bingo premises.

(7) Operator--means an active bona fide member of a Iicensed‘ authorized organization
that has been designated on a form prescribed by théCqmmirssibn prior to actlng in the capacity
as the organization's operator. ‘

(8) Provisional Employee--an individuaI Who 1s émplgyed by a licensed authorized
organization as an operator, manager, cashi'e'f, ushig”r",i ’cr:al‘lér, or salesperson while awaiting the
results of a background check, whe‘th‘er paid or n‘bi;‘ |

(9) Salesperson--an indi\}idual who monit‘pr‘slbingo players, sells bingo cards and pull-
tabs, verifies winning cards and pull-tabs and/or delivers the prize money to the winners; may be
referred to as an usher, floor Wofker, or ruhner.

(10) Usher--an individual who monitors bingo players, sells bingo cards and pull-tabs,
verifies winning cards and pull-tabs and/or delivers the prize money to the winners; may be
referred to as a salesperson, floor worker or runner.

(b) Who must be listed on the Registry of Approved Bingo Workers. Any individual who carries

out or performs the functions of a caller, cashier, manager, operator, usher, salesperson,
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bookkeeper, or bingo chairperson as defined in subsection (a) of this section must be listed on
the Registry of Approved Bingo Workers prior to being involved in the conduct of bingo.
(c) Each individual must submit a completed Texas Application for Registry of Approved Bingo
Workers as prescribed by the Commission to remain on the Registry of Approved Bingo
Workers.
(d) The registrant will be added to the registry as soon as possible after the Commission has
determined that the individual is eligible to be involved in the conduct of bingo or act as an
operator.
(e) For purposes of the Registry of Approved Bingo Workers, each operator, bookkeeper, and
bingo chairperson must be designated on the ‘licensed‘ authorized orgaﬁiiation's license to
conduct bingo application.
(f) A licensed authorized ,o;ganizatidnf‘ must "siibmit, the ‘name of a registered operator,
bookkeeper, or bingo!"chéirpérspn on a form p_}r‘és'é‘r'ibéd' by the Commission prior to the
individual's acting in that c;apacity./'
(g) A registered worke;r whd fails fo ti'mely"subrﬁki‘t the prescribed form to renew listing on the
registry may not be involved in th’ek’ copduct of bingo until the individual is again added to the
registry. It is the responsibili’t’y_éf the li"c‘e‘n‘sed authorized organization to review the registry to
confirm that the individual's registration is current.
(h) How to be listed on the Registry of Approved Bingo Workers. For an individual to be listed
on the Registry of Approved Bingo Workers, an individual must:

(1) submit a completed Texas Application for Registry of Approved Bingo Workers form
as prescribed by the Commission;

(2) submit a verifiable FBI or DPS fingerprint card if at the time of registration:
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(A) the individual 1s residing outside of Texas; or
(B) the individual maintains a driver's license or registration in another state; and

(3) be determined by the Commission to not be ineligible under Texas Occupations Code,
§2001.105(a)(6) or the Commission's Rules.

(1) Incomplete Applications. The Commission will notify the applicant at the address provided if
the registry application or renewal form submitted is not complete and will identify what is
missing. The original application will be returned to the applicant for correction and
resubmission. It is the responsibility of the registry applicant to reéﬁbmit a completed application
before it may be processed. Failure to submit an FBI or DPS ﬁngerpriht, gard, if required, is
grounds for denial or removal of the registration. - J

() An individual listed on the registry must notify the : Commission of any changes to
information contained on the rTexas Application for ;Reg‘is‘try oprproved Bingo Workers on file
with the Commission ;"\A‘/’ithin 30 days of the change in ihfc‘irmat’ioﬁ’.’ Such notification shall be in
writing or other approvea ¢lectronic means.

(k) Identification Crard for Apprbved Bingo Worker:

(‘1) The Commissién will issue an identification card indicating that the individual is
listed on the fegistry. A registéred worker and operator must wear his/her identification card
while on duty.

(2) The identification card worn by the registered worker or operator while on duty must
be visible.

(3) The identification card shall list the individual's name, unique registration number and
registry expiration date as issued by the Commission. An individual may obtain the unique

registration number and registry expiration date from the Registry of Approved Bingo Workers
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on the Commission's website or by requesting the registration number and registry expiration.
date from the Commission.

(4) An identification card is not transferable and may be worn only by the individual
identified on the card.

(5) Upon request by a Commission employee, an individual described in subsection (a) of
this section shall present personal photo identification in order to verify the identification card is
that individual's card. V
(1) How to Obtain Additional Approved Identiﬁca,tiglﬁ C‘ye‘lrds.

(1) A completed identification card may be obtained from the Corﬁmission by submitting

the required form.
(2) An individual who has beenapproved to Wéfk}j‘n,ﬁcharitable bingo may complete an
identification card form prkoyi’dked by theCommlssmn for use Whlleon duty. Blank identification
card forms may be obtai‘nerd from the CommlssmnThe lnd1v1dua1 requesting the identification
card form(s) must submi‘t‘any requi’ry‘yédfee and ‘t“h,e"r‘equired form for the blank identification card
. FE 0
(3) The identiﬁcation‘card‘pr‘epared by the individual may only be on a prescribed
Commission card form and miist'be legibié'and include the individual's name, unique registration
number, and registry expiration dafe,
(m) A licensed authorized organization which is reporting conduct where there is a substantial
basis for believing that the conduct would constitute grounds for removal or refusal to list on the

registry shall make the report in writing to: Bingo Registry, Texas Lottery Commission, P.O.

Box 16630, Austin, Texas 78761-6630.
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(n) The provisions of the Texas Occupations Code §2001.313, related to the registry of bingo
workers, do not apply to an authorized organization that does not have a regular license to
conduct bingo who receives a temporary license to conduct bingo.
(o) If the Commission proposés to refuse to add or proposes to remove the individual from the
Registry of Approved Bingo Workers consistent with Texas Occupations Code §2001.313, the
Commission will give notice of the proposed action as provided by Government dee, Chapter
2001.
(p) An individual receiving notice that the Commission intends to refuse to add to or intends to
remove the individual from the Registry of ‘Approved Bingo Workers may request a hearing.
Failure to submit a written request for a hearing within 30 calendar days of the date of the notice
will result in the denial of the applicat’if(i)‘n\"dr‘ remoyal of ’the registered worker from the registry.
(q) An individual who ha’s_kbeﬁe#n denied or ;r‘e’:mo;/ed: from the registry because of a conviction for
an offense listed underOccupatlons Code’ §1‘2‘001k.105(b):‘ will not be eligible to reapply to be
listed. An individual who _has been ‘denie(‘i" ror removed frdm the registry because of a
disqualifyingf Cfirﬁihal ;convi(:"tiw{)’ﬁ:ﬁ‘c;fﬁli"sf’edfunder Occupations Code §2001.105(b) may reapply
to be listed no earlier thaﬁ :ﬁv;:: years kaft‘e‘r’ the commission of the offense, or as otherwise allowed
under the Cdmmisgion's Rules";"’:?f
(r) A provisional employee musfﬁ

(1) indicate the playing Ibcation(s) where the individual is provisionally employed on the
Texas Application for Registry of Approved Bingo Workers form submitted to the Commission.

(2) immediately stop working:

(A) after 14 days if the individual is not listed on the registry and is a resident of

this state.
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(B) after 45 days if the individual is not listed on the registry, not a resident of this
state, and submitted a fingerprint card for a background investigation. If the fingerprint cards are
returned by the law enforcement agency as unclassifiable, the Commission will notify the
individual, and the individual may continue to be provisionally employed by submitting a written
request and new fingerprint cards within 14 days of the notification.

(C) if found to be ineligible on the basis of the background investigation.

(3) wear an identification card while on duty with the registry applicant's name,
"Provisional Employment" as the unique registration number, and the submission date of the
registry application as the expiration date.

(s) A licensed authorized organization who employs a provisional employ:éé’ must maintain a
copy of the registry applicant's completéd Texas Application‘for Registry of Approved Bingo
Workers form submitted to the Commission until ’Vthe individﬁél is listed on the registry or the
licensed authorized. o"rganizyation; is notified that the individual is not eligible to be listed.
Payment for the employment of a’provisional employee as outlined in subsection (a)(8) of this
section 1san ’aut‘hbrized bingo expense; however, payment for non-registered workers is not an
author"izé:t‘il bipgo expense.

§402.404. Lié;riisieﬁClasses and Fees.

(a) Definitions.

(1) License period--For purposes of Texas Occupations Code §2001.104 and §2001.158,
the term "license period" means the four full calendar quarters immediately preceding the license
end date.

(2) Regular License Classes and Applicable Fee Amount:
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(A) There is no annual fee for a license to conduct bingo. The license-class-
related amount used solely by the Commission to estimate the pro rata local share of prize fees
related to licenses to conduct bingo shall be as follows:

(1) Class A (annual gross receipts of $25,000 or less) - $132;

(i1) Class B (annual gross receipts of more than $25,000 but not more than
$50,000) - $264;

(111) Class C (annual gross receipts of more than $50,000 but not more than
$75,000) - $396;

(iv) Class D (annual gros'syurcceipts of more than $75,000 but not more than
$100,000) - $528; = |

(v) Class E (annualf g’ross‘receip“t“s ‘§f~,more than $100,000 but not more
than $150,000) - $792; A

(vi) Class F’r(annual ’gro’ss "rr‘ece’i‘pts f(k)yf kmore:‘ than $150,000 but not more
than $200,000) - $1,188; k .

(vi1) Class G (annual gross receipts of more than $200,000 but not more
than $250,0QO) - $1,584;

(viii) Class H (annual gross receipts of more than $250,000 but not more
than $300,000) - $1,980;

(ix) Class I (annual gross receipts of more than $300,000 but not more
than $400,000) - $2,640;

(x) Class J (annual gross receipts of more than $400,000) - $3,300.

(B) The annual fee for a commercial lessor license shall be as follows:
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(1) Class A (annual gross rentals from licensed organizations of not more
than $12,000) - $132;
(11) Class B (annual gross rentals from licensed organizations of more than
$12,000 but not more than $20,000) - $264;
(111) Class C (annual gross rentals from licensed organizations of more.
than $20,000 but not more than $30,000) - $396;
(iv) Class D (annual gross rentals from licensed organizations of more
than $30,000 but not more than $40,000) - $528, |
(v) Class E (annual gross rentals from licensed organizations of more than
$40,000 but not more than $50,000) - $792; ’
(vi) Class F (annual“gros‘s rentals from licensed organizations of more than
$50,000 but not more than ‘$60,‘OOO) - $1,1'8_8;k
(Vﬁ) Class G ’(annuély'? gross_f‘rentals from licensed organizations of more
than $60,000 but not mOfe than $7‘O,,OOO) - $1,5U84;k
-~ (viil) Class H (an'n‘u‘al‘ g‘ross‘rentals from licensed organizations of more
than $70,000 but not more than $80,000) - $1,980;
(ix) Class I:(annualf gross rentals from licensed organizations of more than
$80,000 but not more than $90,000) - $2,640;
(x) Class J (annual gross rentals from licensed organizations of more than
$90,000) - $3,300.
(C) Manufacturer's License. The annual fee for a manufacturer's license shall be

$3,000.
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(D) Distributor's License. The annual fee for a distributor's license shall be
$1,000.

(b) Original License Application.

(1) Commercial License to Lease Bingo Premises.

(A) License fees for an original license to lease bingo premises submitted by an
authorized organization licensed to conduct bingo must be paid from the organization's bingo
bank account.

(B) An applicant may be required’ to submit éldditional license fees if the
estimated gross rental income used to calculate,the’: license fee is not féékSQ:nable when compared
to the gross rental income at similarly situated bi‘ﬁgo‘: premi,ys‘kes‘." These comﬁéf@ﬁve amounts are
used to establish the gross rental income amount upon wh1ch the applicant's license fee is based
and must be submitted.

(2) Understatif;g the kanticipated gros‘s‘receipt"s’ 'Vor'uréntali inbgme from a licensed activity
for any purpose by an“ épplicam or licensed entity’ fnay be grounds for administrative disciplinary
action against fhé licénsee_

(¢) An organization shall re-estimate its annual gross rental income and submit any balance due
in license feé ampunt if there is an increase within six months of the issuance of the original
lessor license in: ’

(1) the number of organizations conducting bingo at a licensed location; and

(2) the number of bingo occasions conducted at the licensed location.

(d) License Renewal Fee.
(1) The amount of license fee to be paid upon renewal of a license to lease bingo

premises is the recalculated license fee amount calculated for the preceding license period.
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(2) If the recalculation of the license fee amount for the previous license period reflects
an underpayment of the license fee amount for that license period, the incremental difference
must be submitted by the organization within 30 days of the license expiration date and before
the license may be renewed.

(3) Upon written request by an organization to renew its license to lease bingo premises
that is in or going in administrative hold, the organization shall pay a Class A license renewal
fee, plus any amount due under paragraph (2) of this su‘byse'ction, in lieu of the recalculated fee
amount from the preceding license period. Therg: 1sno renewéI :li“cens’e fee for an organization
renewing its license to conduct bingo that is 1norgomg in administrétive hold, but the license-

class-related amount used solely by the Commissi'oﬁi;‘to estifrlaté the pro rata local share of prize

fees related to a license to conduct bingo_forj;such an organization is a Class A fee amount.

(4) The Commission may require’zi‘ an amount 11 enkékéy"f;eféjn addition to the recalculated
fee at renewal if there‘:f:iga‘:(;hang"é ‘i':nr:‘ ’
(A) playmg loqation; or

(B) rental arﬁounﬁ’ per éccaSidn_‘~; - |
(5) If a commercial lgssof or a license’d"authon'zed organization which leases bingo
premises requests its license be ‘;place’d 1n administrative hold upon the renewal of its lessor
license and submits the requisite"fée as set in paragraph (3) of this subsection, the Commission
may require the commercial lessor to submit an additional license fee when it files the

application to amend a commercial license to lease bingo premises, if the commercial lessor

amends its license to begin leasing bingo premises within the first six months of the license term.
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(e) Two-Year License Fee Payments. An applicant for a commercial lessor license that is
effective for two years must pay an amount equal to two times the amount of the annual license
fee, as set in §402.404(a)(2).

(f) Regular License Class Recalculation.

(1) For the purpose of determining the license class recalculation for a license to conduct
bingo or license to lease bingo premises, the annual gross receipts or gross rental income, as
applicable, shall be based on the four consecutive quarterly returns due immediately prior to the
license expiration date. |

(2) For the purposes of determining the license class recalculation for a two year license
to lease bingo premises, each year of the license périod shall be recalculated separately. The final
recalculated fee will be the total of"ﬂ’)e yearly licensé classes and their associated fees. The
annual gross rental inc"’gmgﬁshall be kba"se;_d on the four consecutive quarterly returns due
immediately prior tothe ﬁrst year periodk" and the four _consecutive quarterly returns due
immediately prior to the hcense expiration date of the second year period.

3) For 'aCCOunting umts)gross receipts used“t‘o recalculate the license class apportioned
to a unit member will be i’c"glgulated by dividing the unit's gross receipts by the total number of
members duriﬁg the quarter. “

(4) If an o;ganization fails to file a report for one or more quarter(s) of the license period,
or if there are not four quarters available for any other reason, the Commission shall average the
quarterly gross receipts or gross rental income for the quarter(s) reported to determine the
organization's license class.

(5) License no longer exists.
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(A) Notwithstanding the fact that an organization which leased bingo premises
under a license that ceased to exist for whatever reason, the organization must submit the
recalculated license fee for the period that the organization leased the premises and collected
gross rental income.

(B) If an organization ceases to be licensed for whatever reason, all gross receipts
or gross rental income collected (from the period after the last quarterly return used to recalculate
the license class for the prior year) is used to recalculate the final license class, and if
appropriate, any fee due. If the organization fails to file a return for any required period(s), an
estimated return will be used. The organization shall submit any balanéé‘ due after license class
recalculation.

(6) The Commission may recalculate license":‘ ‘clask‘ses for up to four consecutive
immediately preceding license periods if a change in an organiiéition’s reported gross receipts or
gross rental income occurs as 2 ré,s‘ult of an audit, or if the driginal recalculation was determined
by using estimated gross réceipts or gross rental income.

(7)'; If there is a change in an organization's reported gross receipts or gross rental income,
the orgaﬁi;ation may submit a written request to the Charitable Bingo Operations Division to
recalculate itélicense class for up to four immediately preceding license periods.

(g) Overpayment of Licgnse Fee”.

(1) An overpayment of a commercial lessor's annual license fee may occur either through
a recalculation of the license fee pursuant to subsection (f) of this section, or if a licensee
mistakenly submits\more money than is actually required for the license fee(s). An overpayment

of a manufacturer's or distributor's annual license fee occurs if a licensee mistakenly submits
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more money than is actually required for the license fee(s). The Commission will determine
whether an overpayment has occurred on a case by case basis.

(2) Upon a determination that an overpayment of an annual license fee has occurred, the
Charitable Bingo Operations Division shall credit the overpayment to the licensee.
Overpayments credited to a licensee may be used for the licensee's outstanding bingo liabilities,
including subsequent license fees, but the credits must be used within four years of the latest date
on which the annual license fee was due. Overpayments cred’ited to a licensee remain eligible for
refund under subsection (h) of this section until the credits are used or the four year refund
period expires, whichever comes first.

(3) Overpayments of annual license feeé 'r’nust either be used as credit or claimed for
refund within four years of the latest"déteon ,whic;h the annyrual_lyicense fees were due. If a licensee
fails to use the credits or request a reﬁiﬁd Wi;chi’nthis timé perlod, the overpayments will be
retained by the Commission. .

(h) Refunds.

(1) An applicant or licénsee may request a refund of the fee for an initial or renewal
commercial lessor’s license, initial or renewal distributor’s license, or initial or renewal
manufacturer’s license if they ‘re"quest Wifhdrawal of the application before the license is issued.
Upon such a request, the Commission will retain the lesser of 50 percent of the fee or $150 and
refund the rest of the fee within 30 days of receiving the request.

(2) If the Commission denies an initial or renewal commercial lessor license application,
initial or renewal distributor’s license application, or initial or renewal manufacturer’s license
application, it will retain the lesser of 50 percent of the fee or $150 and refund the rest of the fee

within 30 days of denying the application.
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(3) A current or former licensee that submits an overpayment of a regular license fee may
be eligible to receive a refund of that overpayment, provided that the licensee or former licensee:
(A) submits a complete written request for a refund to the Commission within
four years of the latest date the regular license fees were due;
(B) does not have any other outstanding bingo liabilities to the State; and
(C) if applicable, files all necessary quarterly reports.

(4) Upon the receipt and review of a timely and sufficient refund request, the
Commission may either deny the refund request or certify to the Comptroller of Public Accounts
that a refund is warranted. Pursuant to Government Code §403.077, if the Commission certifies
to the Comptroller of Public Accounts that a refund is ’war‘ranted, the ultifnate decision on
whether to grant the refund will still be fnéde by the Comptroller of Public Accounts.

(1) Transfer of Commercial License to Léé‘s’eBingo:Premises.

(1) All gross fental incomié“’c‘:qllectéd 1n connection with a license to lease bingo premises
that has been transferred during thé :t‘er,m of the license shall be used to recalculate the license
fee.

(2) A license fee cre‘dit in ccjnnection with a license to lease bingo premises that was
transferred during the term of the licer’lséjyshall be credited to the current license holder at the
time of license renewal.

(3) A license fee balance due for a license to lease bingo premises that was transferred
during the term of the license shall be the liability of the current license holder at the time of
license renewal.

(j) Temporary Authorization to Conduct Bingo.
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(1) The amount of gross receipts collected in connection with a temporary authorization
is used to calculate the regular license class.

(2) An organization conducting bingo pursuant to a temporary authorization must comply
with the same statutory and administrative rule requirements and quarterly return filing
requirements as an organization which has a regular license to conduct bingo.

§402.405. Temporary Authorization.
(a) A temporary authorization shall be issued only to a person who is not licensed by the
Commission but who has filed a complete application for én" (;riginal license to conduct a

charitable bingo activity.

(b) Upén the applicant's request, the Commission will issue a temporaryk ;ﬁ'fhorization for the
activity requested on the license applica‘tion;by the 3ls‘,t:"§aleyndar day after the Commission's
receipt of an application that is complete in acco‘fdapce_ ywifh E’§EZ/}'Q>2,5.,400(21) of this chapter if the
following are in compl‘ianc'e ’w‘ith the Act and the,Ru‘l‘e“s. . -

(1) For all licenses: eligibility of all pefséns listed on the application requiring criminal
background’i‘nvkestig’ations.

‘(2)‘ For a commercial lessor license: eligibility of applicant as provided by Texas
Occupations Cjcyde, §2001.152.

(3) If an appiicant asserts in writing that its application is complete, the Commission will
grant or deny the application, or make a determination on temporary authorization.
(c) A temporary authorization to conduct a bingo-related activity may only be issued to a person
who will conduct a bingo-related activity at the same location for which the person has a pending

original application to conduct a bingo-related activity.
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(d) A temporary authorization shall be issued for a stated period of time not to exceed 60 days. A
temporary authorization may be extended upon written request by the person to whom the
temporary authorization was issued. Such request must be filed with the Commission at least
seven working days prior to the time the temporary authorization expires. Extensions shall be for
a period of time not to exceed 60 days. No more than two extensions may be issued.
(e) A request for an extension shall include:

(1) the complete name of the organization requesting the extension,

(2) the Texas taxpayer identification numb’erf,of the organization requesting the extension;

(3) a complete explanation of the basis"i‘fqi the request; and

(4) the specific reason(s) supportmc the needfor an exten51on

(f) An organization that is not in comphance with the Bmoo Enabling Act and the Charitable

Bingo Administrative Rules will not b ‘xtension‘ unless the organization becomes

compliant during the peﬁﬁri‘edk ofthe Qriginal tem éﬁtheﬁéation.

g) An organization conductmo bmoo under a temporary authorization that desires to obtain a
temporary 11cense shall be‘subject to the same requlrements in §402.401(e) of this chapter
regarding an organization not holding;"a;:regular‘license to conduct bingo.

(h) A temporary authorization is not a llcense

(1) A temporary authorization may not be amended.

(j) A regular license that has been issued to an applicant shall expire one year from the date of
the first issuance of any temporary authorization under this section.

(k) For the purposes of Texas Occupations Code, §2001.304(a), an application for an activity is

considered issued or denied on the date the Commission issues a license or notice of denial to the

applicant.
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§402.407. Unit Manager.
Notification.

(1) An individual shall not provide services as a unit manager to licensed authorized
organizations that have formed a unit until the following occurs:

(A) the Commission receives the unit accounting agreement executed by all
members of the unit with the name of the unit manager designated therein; and

(B) the individual provides information to the Commission relating to the location
where the unit manager services will be performed and where the records will be maintained.

(2) A unit manager shall provide written nqtiﬁcation to the Commission of any change in
the information in the unit manager's most receﬁt notification to the Commission. The unit
manager shall notify the Commission of the change in the information not later than the 15th day
after the date of the changp.ﬁ.’;

§402.410. Amendme_n”réf‘éﬂ‘Lic’;ke’n's’e‘— General Provisions.

(a) The Commission Wki‘l‘ll‘not‘appro\Vek a license amendment application with an effective date that
is not within thehcensed authérizéd organization's ér commercial lessor's current license period.
b)) A licensee may ame‘n‘c’l’ a license renewal application prior to its approval.

(c) The term 'k"ieijfggtive date”,;When used in this section, means the first day that the amended
changes are to begin:.: .

(d) A licensee may not begin activities under the amended license until the following have
occurred:

(1) the effective date; and

(2) licensee's receipt and display at the playing location of official written notification or

the amended license authorizing the change.
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(e) The fee to amend any commercial lessor, manufacturer, or distributor license issued under the
Bingo Enabling Act shall be $10. The fee to amend a license to conduct bingo is $0.
() A licensee may request a refund of any license amendment fee paid if the licensee requests
withdrawal of the amendment application before an amended license is issued. Upon such a
request, the Commission will refund half of any fee paid within 30 days of receiving the request.
If the Commission denies an amendment application, it will refund half of any fee paid within 30
days of that denial.
§402.411. License Renewal.
(a) Any license issued under the Bingo Enabling Act expires one calendar year or two calendar
years from the first date of the license period, as speciﬁed on the license.
(b) In order to renew a license issued under the Bingo E"na"t‘ﬁlin’g Act, a licensee must timely file
an application for renewal with the Commissi{)n‘ The ,renew‘alk application must be on a form
prescribed by the Commission. The Commission will not ‘appr()ve a renewal application until the
application is complete and the licensee submits the requisite fee pursuant to §402.404 of this
title (relating to License Classes and Fees). A licensee is solely responsible for the timely filing
of an application for renewal of its regular license.
(c) The Comfﬁission may notify licensees regarding the expiration of their license(s) and the
potential for renewal. Failure of the licensee to receive the renewal notice(s) mailed by the
Commission is not a mitigating circumstance for untimely filing of a renewal application.
(d) To be timely filed:

(1) the renewal application and payment, if applicable, of the estimated license fee must

be recetved by the Commission no later than the license expiration date; or
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(2) the renewal application's envelope postmarked date must clearly show a date that is
no later than the license expiration date, unless the expiration date is a Saturday, Sunday, or legal
holiday, in which event the application is due the next day which is not a Saturday, Sunday, or
legal holiday; or

(3) an application bearing no legible postmark, postal meter date, or date of delivery to

the common carrier shall be considered to have been sent seven calendar days before receipt by
the Agency, or on the date of the document if the document date is less than seven days earlier
than the date of receipt.
(e) Notwithstanding subsection (b) of this section, if a renewal application is not timely filed, a
licensee may renew their license by filing a coryrriypletey application for renewal with the
Commission and, if applicable, submitt‘ing‘ the r¢quisite I‘irc’,énse fee and late license renewal fee.
The late license renewal fee is based on thé estki‘méted ligy‘ensé"f"éé for the renewal period. Penalty
amounts are calculated as fblloﬁvéz =

Figure: 16 TAC §402.411(e)

Number of Days Late L Percentage of Estimated License Fee
1-14 i 10%
15-28 20%
29-42 , E | 30%
43-56 “ 40%
57-60 50%

(f) Any required late license renewal fee is due within 14 calendar days of the date of the written
notification by the Commission of the amount due.

(g) The Commission will not issue a temporary license to a licensed authorized organization that
has not filed its renewal application.

(h) A late license renewal fee is not refundable.
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(1) License renewal applications received more than 60 days after the license expiration date will
be returned unprocessed by the Commission to the sender.
() To be complete, an application for renewal must contain all information that is required to be
provided in or with the initial license application, as well as any other information required by
the Commission.

(1) All information submitted to the Commission must be legible, correct, and complete.

(2) If any information previously submitted to the Commission with the licensee's initial
license application or a previous renewal application has not changéd since the information was
last submitted to the Commission, the renewal applicant need not provide"tha‘t information again.
The applicant must certify on the renewal application ;that,ln“o‘ changes havé bek{en made to the
specific information since it was lasf sﬁbmitted to the Commission.
(k) Unless otherwise provided by law or rule, the general ‘licensin"g ~provisions in §402.400 of this
title (relating to Gen’e’ral Liéénéing Provfsions) shall gévern the license renewal process,
including the submission ’/and review of the renewal application, as if the renewal application was
an initial licehse ’appl‘ication.k '
() Except as authorized by t‘h’e Chafifable Bingo Operations Director, or their designee, license
renewal applications receivec‘i‘"k‘b;yf,tkhe Cofnmission more than 60 days prior to the current license
expiration date will be returned unprocessed by the Commission to the sender.
§402.413. Military Service Members, Military Veterans, and Military Spouses.
(a) The following terms used in this section are defined in §55.001 of the Occupations Code as

follows:
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(1) "Active duty" means current full-time military service in the armed forces of the
United States or active duty military service as a member of the Texas military forces, as defined
by §437.001, Government Code, or similar military service of another state.

(2) "Armed forces of the United States" means the army, navy, air force, coast guard, or
marine corps of the United States or a reserve unit of one of those branches of the armed forces.

(3) "Military service member” means a person who is on active duty.

(4) "Military spouse" means a person who is married to a"n"lilitary service member.

(5) "Military veteran" means a person who has servea" on V;aﬁctive duty and who was
discharged or released from active duty. |
(b) As soon as practicable after a mjljtary service member,mﬂltary Veteraryly,ﬁd\r'f military spouse
applies in his or her individual ca;yja‘/c,i,’ty"for a comméfc‘ial‘,,lessor license, distributor license,

manufacturer license, or listing on the bingo worker registry, tl

'»Commission will process the
application and, if warranted, iséue the license or hsttheapphcant bn the bingo worker registry.
A military service member. or military ’veterari yny‘lust provide the Commission with definitive
proof of his or her current or priér 'militkary sefvice_ A military spouse must provide the
Comrﬁission with:

(1) definitive proof of his or her spouse's current military service; and

(2) his or her official marriage certificate or other definitive proof of his or her marriage
to a military service member.
(c) The Commission will waive the license fee for a military service member or military veteran
that applies in his or her individual capacity for a commercial lessor license, distributor license,
or manufacturer license. The applicant must provide the Commission with definitive proof of the

applicant's current or prior military service.
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(d) The Commission will waive the license fee for a military spouse that applies in his or her
individual capacity for a commercial lessor license, distributor license, or manufacturer license,
provided that the applicant holds a current license issued by another state or jurisdiction that is
substantially equivalent to the license for which the applicant is applying. The applicant must
provide the Commission with:

(1) definitive proof of his or her spouse's current military service;

(2) his or her official marriage certificate or othgr definitive proof of his or her marriage
to a military service member; and

(3) a photocopy of his or her current ouf-;okf—,’state license that is sijstantially equivalent to

the license for which the applicant is applying.

(e) An individual licensed in his or hﬁér; | capacity as a commercial lessor, distributor, or

manufacturer is exempt from ,t,he late li se renewalfee broi}jded for in §402.411(e) of this
chapter if the indiVidﬁé;l“f Can ’ciykémonstrate;;tq,tyhé?s,ét’iéfacti‘on of the Commission, that the
individual failed to renew his orher license H’i‘fil/:'kjy“a‘timely manner because the individual was
serving as a military service member k ’

§402.420. Qualifications andRequi:rQ:mgms for Conductor’s License.

Figure: 16 TAC §402.420

Religious Society:

Qualifications  |Necessary Documentation

and

Requirements

Must be A signed and dated copy of the most recent version of all of the organization's

organized organizing instrument(s);

primarily for

religious Or

purposes.
A copy of the page from the applicant's parent organization religious
directory that lists the applicant organization's information.
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The name of the applicant organization must match the name of the
organization on the documents submitted.

Must have been
organized in
Texas for at least
three years.

A copy of a listing in a publication such as a national roster or newspaper
article naming the organization;

Or

A letter or other document provided or issued to the applicant from a
government agency.

The document submitted must reflect the applicant's name, Texas address,
and either be dated three years prior to the application date or establish the
date the organization was founded.

Must demonstrate
that the
organization has
made significant
progress toward
the
accomplishment
of its purposes
during the 12
months preceding
the date of
application.

At least three (3) different types of acceptable documents as proof that
organization was continuously engaged in furthering its charitable purpose
for the time period beginning one year prior to the date the application was
signed. Examples of acceptable documentation include copies of:

1. aletter from the diocese,

2. notices of church services, and/or church bulletins,

3. cancye‘léd‘checks for clergy salaries, religious books, materials and/or
supplies, maintenance of religious building(s), and

4. records of marriages performed, or records of funerals performed.

 |Toestablish the beginning date, an organization may submit documentation

dated up to three months prior to the year before the application was signed in
order to prove that the organization has been continuously engaged in
furthering its charitable purpose throughout the past twelve months.

|All documents must be dated and indicate the name of the organization.

Must appoint
only the
organization's
members to serve
as operators for
the organization.

A‘cuyrrent membership list with all officers and directors noted. Officers
would include a priest, pastor, rabbi, or other head of the church. Membership
list will be compared to persons listed on the application to confirm that only
members have been named as operators.

Must ensure that
none of the
organization's
officers, directors
and operators
have been

A signed and dated copy of the most recent version of all of the organization's
organizing instruments(s) that list the officer and director positions;

Or

If officers and/or directors are not listed in organizing instruments, a current
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convicted in any [membership list identifying officers and directors.
jurisdiction of a

gambling or If officer and/or director positions are unfilled, a statement signed by an
gambling- officer indicating which positions are vacant.

related offense;

and have not The Commission will compare the number of officers and directors included

been convicted  |in the documents to the application to ensure all officers and directors have
of'a criminal been disclosed.
fraud offense,

with the The Department of Public Safety will conduct a criminal history check on all
exception of a officers, directors, and operators.
criminal
fraud offense that [Any officer, director, or operator not meeting the criminal history background
is a Class C requirement must resign before a license may be issued.
misdemeanor. - :
Section 2001.102 [Most recent copy of Internal Revenue Service (IRS) Form 990 if organization
License is required to file it with the IRS :
Application : -
Requirements. Indicate on application if organization is not required to file Form 990;
And

If the organization is organized under the law of this state, the organization
must be in good standing with the Secretary of State (SOS). The Commission
will request additional documentation from the applicant if unable to validate
good standing directly with the SOS.

Non-Profit Medical Organization:

Qualifications  |Necessary Documentation
and
Requirements

Main activities . |A signed and dated copy of the most recent version of all of the organization's
must be in organizing instruments.

support of

medical research |The name of the applicant organization must match the name of the
or treatment organization on the organizing instruments.

programs.

Must have had a |Copies of meeting minutes recording officer elections for the past three years
governing body |showing the date of each meeting and signature of an officer;

or officers
elected by the Or
vote of the
members or A dated list of officers and positions held for each year of the past three years.
delegates elected
by the members |A statement signed by an officer indicating which positions were left open if
for at least three [the organization had positions defined in organizing instrument(s) that the
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years.

organization did not fill.

Organizing instrument(s) will be reviewed to ensure that the organization has
members who elect officers and to confirm the officer positions.

Must have been
affiliated with a
state or national
organization
organized to
perform the same
purposes for at
least three years.

Verification by Parent for Charitable Organization Conductor;
And

A copy of a listing in a publication such as a national roster or newspaper
article naming the organization or a letter or other document provided or
issued to the applicant from a government agency.

The document submitted must reflect the applicant’s name, Texas address,
and either be dated three years prior to the application date or establish the
date the organization was founded.

Must hold a valid
501(c) exemption
through the
Internal Revenue
Service.

If the Commission is unable to validate directly with the Internal Revenue
Service that the organization has a 501(c) designation, the Commission will
request additional documentation from the applicant.

May not
distribute any
income to
members,
officers, or
governing body
except as
reasonable
compensation for
services.

Most recent copy of Internal Revenue Service (IRS) Form 990 if organization
1s requ1red to file it with the IRS.

Indxcate on application if oroamzatlon is not required to file Form 990.

A smned and dated copy of the most recent version of all of the organization's
organizing instruments.

Must demonstrate
significant
progress toward
the
accomplishment
of the
organization's
purposes during
the 12 months
preceding the
date of
application.

At least three (3) different types of acceptable documents as proof that

‘lorganization was engaged in furthering its charitable purpose for the time

period beginning one year prior to the date the application was signed.
Acceptable documentation may include:

1. canceled checks in support of medical treatment or research programs, i.e.,
American Cancer Society, Muscular Dystrophy Association, or other

recognized organizations dedicated to the elimination of disease;

2. canceled checks for the purchase of medical equipment or to provide
medical care for the needy;

3. letters of appreciation from individuals or organizations receiving benefits
for treatment;
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4. IRS Form 990; and

5. newspaper articles.

To establish the beginning date, an organization may submit documentation
dated up to three months prior to the year before the application was signed in
order to prove that the organization has been engaged in furthering its

charitable purposes throughout the past twelve months.

All documents must be dated and indicate the name of the organization.

May appoint only
the organization's
members to serve
as operators.

A current membership list with officers and directors noted. Membership list
will be compared to the persons listed on the application to confirm that only
members have been named as operators. '

Must ensure that
none of the
organization's
officers, directors
and operators
have been
convicted in any
jurisdiction of a
gambling or
gambling-related
offense; and have
not been
convicted of a
criminal fraud
offense, with the
exception of a
criminal fraud
offense that is a
Class C
misdemeanor.

A signed and dated copy of the most recent version of all of the organization's
organizing instruments that list the officer and director positions;

Or

If officers and/or directors are not listed in organizing instruments, a current
membership list identifying officers and directors.

It ofﬁc‘er'and/dr‘director positions are unfilled, a statement signed by an
officer indicating which positions are vacant.

{The Commission will compare the number of officers and directors included

in the documents to the application to ensure all officers and directors have
been disclosed.

The Department of Public Safety will conduct a criminal history check on all
officers, directors, and operators.

Any officer, director, or operator not meeting the criminal history background
requirement must resign before a license may be issued.

Section 2001.102
License
Application
Requirements.

If the organization is organized under the law of this state, the organization
must be in good standing with the Secretary of State (SOS) The Commission
will request additional documentation from the applicant if unable to validate
good standing directly with the SOS.

Volunteer Fire Department:

Qualifications  |Necessary Documentation

and

Requirements

Organized Proof of membership in a professional fire-fighting organization;
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primarily to
provide fire-
tighting services.

Or

Copy of a publication that lists the organization and its phone number to call
in case of fire;

Or

A letter from a local government agency recognizing the organization as a
volunteer fire department;

Or

A copy of all organizing instrument(s) which list thls purpose for the
organization; o

Or

A dated newspaper article which detailsﬂtﬁh‘e ofganization's activities.

The name of the apphcant orcamzatlon rnust match the name of the applicant
on the documents submitted. .

Must have been
organized in
Texas for at least
three years.

A copy of a listing in a pubhcatlon such asa natlonal roster or newspaper
article nammo the oroamzatlon .

Or

A letter or other document prov1ded or issued to the applicant from a
government agency.

The document submitted must reflect the applicant's name, Texas address,
and either be dated three years before the application date or establish the
date the organization was founded.

Must operate
fire-fighting

Pictures of fire equipment reflecting the name of the volunteer fire
department;

equipment.
Or
Copies of canceled checks or invoices for fire-fighting equipment.
May not pay Most recent copy of Internal Revenue Service (IRS) Form 990 if organization

members other
than nominal
compensation.

1s required to file it with the IRS.
Indicate on application if organization is not required to file Form 990.

If not required to file Form 990, a copy of a volunteer fire fighter application;
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Or

Copy of an organizing instrument that describes compensation of members.

Must demonstrate
significant
progress toward
the
accomplishment
of the
organization's
purposes during
the 12 months
preceding the
date of
application.

Call List which shows the type of incident and location for the 12 month
period prior to the date the application was signed.

May appoint only
the organization's
members to serve
as operators.

Current membership list with all officers and directors noted.

Membership list wﬂl be compared to the pérsons listed on application to
confirm that only members have been named as operators.

Must ensure that
none of the
organization's
officers, directors
and operators
have been
convicted in any
jurisdiction of a
gambling or
gambling-related
offense; and have
not been
convicted of a
criminal fraud
offense, with the
exception of a
criminal fraud
offense that is a
Class C
misdemeanor.

A signed and dated ‘C‘c‘Spy of the most recent version of all of the organization's
organizing instruments that list the officer and director positions;

v: 4

If officers and/or directors are not listed in organizing instruments, a current
membership list identifying officers and directors.

It ofﬁcér ‘and/orf‘director posi‘t’ions are unfilled, a statement signed by an
officer indicating which positions are vacant.

The CommisSion will compare the number of officers and directors included
in the documents to the application to ensure all officers and directors have
been disclosed.

The Department of Public Safety will conduct a criminal history check on all
officers, directors and operators.

Any officer, director, or operator not meeting the criminal history background
requirement must resign before a license may be issued.

Section 2001.102
License
Application
Requirements.

A signed copy of the applicant organization's organizing instruments,
including any bylaws, constitution, charter, and articles of incorporation.

If the organization is organized under the law of this state the organization
must be in good standing with the Secretary of State (SOS). The Commission
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will request additional documentation from the applicant if unable to validate
good standing directly with the SOS.

Veteran Organization:

Qualifications  [Necessary Documentation

and
Requirements
Must be an A signed copy of the organization's organizing instruments, including any

unincorporated  |bylaws, constitution, charter, and articles of incorporation.
association or
corporation. The name of the applicant organization must match the name of the
organization on the organizing instruments.

Must hold a valid |If the Commission is unable to validate directly with the Internal Revenue
501(c) exemption [Service that the organization has a 501(c) designation, the Commission will

through the request additional documentation from the applicant.

Internal Revenue

Service. Verification by Parent for Charitable Organization Conductor.

Must have been |A copy of a listing in a publication such as a national roster or newspaper
organized in article naming the organization;

Texas for at least : ;

three years. Or

A letter or other document provided or issued to the applicant from a
government agency.

The document submitted must reflect the applicant’s name, Texas Address,
_land either be dated three years before the application date or establish the
_|date the organization as founded.

May not

a Most recent copy. of Internal Revenue Service (IRS) Form 990 if organization
distribute any is required to file it with the IRS.
incometo . , ‘
members, |Indicate on application if organization is not required to file Form 990.

officers, or
governing body
except as
reasonable
compensation for
services.

Members must be|Verification by Parent for Charitable Organization Conductor.
veterans or
dependents

of veterans of the
United States
armed forces.

Must be The Commission will review the list of chartered veteran organizations
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chartered by
the United States
Congress.

maintained by the United States Department of Veteran Affairs. Its website
link is: http://www1 va.gov/vso/index.cfm?template=view.

Must be
organized to
advance the
interest of
veterans or active
duty personnel of
the US armed
forces and their
dependents.

A signed and dated copy of the applicant organization's organizing
instruments, including any bylaws, constitution, charter, and articles of
incorporation.

The name of the applicant organization must match the name of the
organization on the organizing instruments.

Must demonstrate
significant
progress

toward the
accomplishment
of the
organization's
purposes

during the 12
months preceding
the date of
application.

At least three (3) different types of acceptable documents as proof that
organization was engaged in furthering its charitable purpose for the time
period beginning one year prior to the date the application was signed.
Examples of acceptable documentation include copies of:

1. activity reports filed with the state and/or national organization,

2. monetary donations to Veterans Administration (VA) hospitals,

3. letters of appreciation from veterans and/or organizations receiving

benefits,

4. support of and/or contributions to veterans' funerals and/or their families,

5. visits to veteran's hospitals,

6. newspaper articles, and

7. Form 990.

To establish the beginning date, an organization may submit documentation
dated up to three months prior to the year before the application was signed in
order to prove that the organization has been engaged in furthering its

charitable purpose throughout the past twelve months.

All documents must be dated and indicate the name of the organization.

May appoint only
the organization's
members to serve
as operators.

A current membership list with all officers and directors noted. Membership
list will be compared to the persons listed on the application to confirm that
only members have been named as operators.

Must ensure that
none of the
organization's

A signed copy of the applicant organization's organizing instruments,
including any bylaws, constitution, charter, and articles of incorporation that
list the officer and director positions;
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officers, directors
and operators
have been
convicted in any
jurisdiction of a
gambling

or gambling-
related offense;
and have not
been convicted of
a criminal fraud
offense, with the
exception of a
criminal fraud
offense that is a
Class C
misdemeanor.

Or

If officers and/or directors are not listed in organizing instruments, a current
membership list identifying officers and directors.

If officer and/or director positions are unfilled, a statement signed by an
officer indicating which positions are vacant.

The Commission will compare the number of officers and directors included
in the documents to the application to ensure all officers have been disclosed.

The Department of Public Safety will conduct a criminal history check on all
officers, directors and operators,

Any officer, director, or operator not meeting the criminal history background
requirement must resign before a license may be issued.

Section 2001.102
License
Application
Requirements.

If the organization is organized under the law of this state, the organization
must be in good standing with the Secretary of State (SOS). The Commission
will request additional documentation from the applicant if unable to validate

Fraternal Organi

good standing directly with the SOS.

zation:

Unincorporated
Association or

Qualifications  [Necessary Documentation

and ; B =

Requirements ,

Must be an A signed copy of the applicant organization's organizing instruments,

including any bylaws, constitution, charter, and articles of incorporation.

organized to
perform and
engage in
charitable work.

Corporation. The name of the applicant organization must match the name of the
organization on the organizing instruments.
Must be . |A signed copy of the applicant organization's organizing instruments,

- including any bylaws, constitution, charter, and articles of incorporation.

The name of the applicant organization must match the name of the
organization on the organizing instruments.

Must hold a valid
501(c) exemption
through the
Internal Revenue
Service.

If the Commission is unable to validate directly with the Internal Revenue
Service that the organization has a 501(c) designation, the Commission will
request additional documentation from the applicant;

Or

Verification by Parent for Charitable Organization Conductor if affiliated
with a state or national organization.

May not

Most recent copy of Internal Revenue Service (IRS) Form 990 if organization
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distribute any
income to
members,
officers, or
governing body
except as
reasonable
compensation.

is required to file it with the IRS.
Indicate on application if organization is not required to file Form 990.

A signed copy of the applicant organization's organizing instruments,
including any bylaws, constitution, charter, and articles of incorporation.

Must have been
organized in
Texas for at least
three years.

A copy of a listing in a publication such as a national roster or newspaper
article if not affiliated with a state or national organization;

Or

A letter or other document provided or issued to the applicant from a
government agency. The document submitted to confirm the requirement
must reflect organization's name, Texas address, and be either dated prior to
the three year period or establish the date the organization was founded.

Must have a bona
fide membership.

Current membership list with all officers and directors noféd:fj;

Membership
actively and
continuously
engaged in
furthering its
authorized
purposes for the
past three years:

Organizing instrument(s) describing the organization's purposes.
Copies of minutes from three annual membership meétings reflecting that the
organization voted on the election of officers and reported on matters related

to ﬁjrthering the organization's purpose.

Collectively, the three meeting minutes must encompass a (36) thirty-six

- {month period (i.e. one per year).

Theimeeting minutes must be dated and signed by an officer of the
organization.

May not 9
authorize or
support a public -
office candidate.

Organizing instrument(s) reflecting that organization has not authorized

|support or opposition of a public office candidate.

Must demonstrate
significant
progress

. [toward the
accomplishment
of the
organization's
purposes

during the 12
months
preceding the

At least three (3) different types of acceptable documents as proof that
organization was engaged in furthering its charitable purpose for the time
period beginning one year prior to the date the application was signed.

Examples of acceptable documentation include copies of:

1. canceled checks,

2. newspaper articles,
3. brochures,

4. receipts,

5. meeting minutes, and
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date of
application.

6. IRS Form 990.
All documents must be dated and indicate the organization's name.

To establish the beginning date, an organization may submit documentation
dated up to three months prior to the year before the application was signed in
order to prove that the organization has been engaged in furthering its
charitable purposes throughout the past twelve months.

May appoint only
the

organization's
members to serve
as operators.

A current membership list with all officers and directors noted. Membership
list will be compared to the persons listed on the application to confirm that
only members have been named as operators.

Must ensure that
none of the
organization's
officers, directors
and operators
have been
convicted in any
jurisdiction of a
gambling

or gambling-
related offense;
and have not
been convicted of
a criminal fraud
offense, with the
exception of a
criminal fraud
offense that is a
Class C
misdemeanor.

A signed copy of the applicant organization's organizing instruments,
including any bylaws, constitution, charter, and articles of incorporation that
list the officer and director positions;

Or

If officers and/or directors are not listed in organizing instruments, a current
membership list identifying officers and directors.

If officer and/or directdfipositions re nﬁlled;iza ',‘statement signed by an
officer indicating which positions are vacant.

The Commission will compare the number of officers and directors included
in the documents to the application to ensure all officers and directors have
been disclosed. The Departmenf’offPublic Safety will conduct a criminal
history check on all officers, directors and operators.

Any officer, director, or operator not meeting the criminal history background
requirement must resign before a license may be issued.

Section 2001.102
License
Application
Requirements.

If the organization is organized under the law of this state, the organization
must be in good standing with the Secretary of State (SOS). The Commission
will request additional documentation from the applicant if unable to validate
good standing directly with the SOS.

Volunteer Emergency Medical Services Provider:

Qualifications
and
Requirements

Necessary Documentation

Must have been
organized in
Texas for at least

A copy of a listing in a publication such as a national roster or newspaper
article naming the organization;
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three years.

Or

A letter or other document provided or issued to the applicant from a
government agency.

The document submitted must reflect the applicant's name, Texas address,
and either be dated three years before the application date or establish the
date the organization was founded.

Must demonstrate
that

the organization
has made
significant
progress toward
the
accomplishment
of its purposes
during the 12
months preceding
the date of
application.

A Call List which shows the type of incident and location for the 12 month
period prior to the date the application was signed.

Must appoint
only the
organization's
members to serve
as operators for
the organization.

A current membershlp hst w1th aﬂ officers and directors noted. Membership
list W11 ”be compared to the persons hsted on the application to confirm that

Must ensure that
none of the
organization's
officers, directors
and operators
have been
convicted in any
jurisdiction of a
gambling

or gambling-
related offense;
and have not
been convicted of
a criminal fraud
offense, with the
exception of a
criminal fraud
offense that is a

‘Arsf,igned copy of the applicant organization's organizing instruments,
including any bylaws, constitution, charter, and articles of incorporation, that
list the officer and director positions;

|Or

If officers and/or directors are not listed in organizing instruments, a current
membership list identifying officers and directors.

If officer and/or director positions are unfilled, a statement signed by an
officer indicating which positions are vacant.

The Commission will compare the number of officers and directors included
in the documents to the application to ensure all officers and directors have
been disclosed.

The Department of Public Safety will conduct a criminal history check on all
officers, directors and operators.

49




Class C
misdemeanor. Any officer, director or operator not meeting the criminal history background
requirement must resign before a license may be issued.

Section 2001.102 [Most recent copy of Internal Revenue Service (IRS) Form 990 if organization

License is required to file it with the IRS.

Application

Requirements. Indicate on application if organization is not required to file Form 990;
And

A signed copy of the applicant organization's organizing instruments,
including any bylaws, constitution, charter, and articles of incorporation;

And

If the organization is organized under the law of this state the organization
must be in good standing with the Secretary of State (SOS). The Commission
will request additional documentation from the applicant if unable to validate
good standing directly with the SOS. :

§402.422. Amendment to aRegular License to Conduct Charitable Bingo.
(a) A licensed authorized “(‘)’rk‘gar‘iiz:ation must file a form p’rescrikbed by the Commission to amend
its licensed: . | |

(1) playing days;

(2) playing times;

3) pléying location;

(4) bingo chairperson;

(5) organization name; or

(6) primary business office.
(b) Playing days or playing times.

(1) An organization amending its playing day(s) or playing time(s) must specify on the
form each playing occasion day and time that the organization intends to conduct bingo at the

location.
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(2) The playing day(s) or time(s) specified on the form may not:

(A) conflict with the playing day(s) or time(s) of any other application or license
issued for that location;

(B) exceed the maximum number of bingo occasions per day allowed under Texas
Occupations Code, §2001.419(c) and (d); or

(C) exceed three occasions during a calendar week or four hours per occasion.

(c) Playing location.
(1) An organization amending its playing locatioﬁ must réfﬁfn‘:

(A) its current bingo license if available, or a certified statement signed by the
bingo chairperson indicating that the license is not ’availablé;f‘unless the iicénse is currently in
administrative hold status or its renewal‘ eippli'cation is pending; and

(B) a copy of the meeting minutes‘re‘cko;ding thatthe organization voted to move
the bingo playing location and indikcating the' exact playmg 1‘9(;agt‘i‘o’n address and name of the
location, if applicable. |

(2) A licensee shall display a copy of its license at the current playing location if the
license was surrendered upon application for an amendment.
(d) Organization name. An organization amending its organization name must submit a copy of
the following:

(1) all amended organizing instruments reflecting the name change;

(2) written notice sent to the Internal Revenue Service updating the organization's record
if the organization is required to maintain a 501(c) exemption;

(3) meeting minutes recording that the organization voted to change its name; and

(4) letter approving the name change from the parent organization, if applicable.
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(e) Primary business office location.

(1) An organization may not relocate its primary business office to a different county
solely for the purpose of felocating its bingo playing location. If the new location is not adjacent
to the current county of its primary business office, the organization must have at least 20
percent of its members' residences located in the county to which the organization is moving.

(2) An organization changing its primary business office location must submit a copy of
the following:

(A) meeting minutes recording that the licensed authorized organization voted to
move its primary business office to the proposedylocation and the reaso‘n for the move;

(B) if moving to a nonfadjacent éouhty, the licensed authorized organization's
membership list showing names and 'CQiéﬁtyof residence with at least 20 percent of the members'
residences located in the n_on-‘:adj acent County fo which the organization is moving; and

(© lett'ef approvmg the orgénization's primary business office relocation to
another county from the parent orgénization, if applicable.

(f) Meeting minutes Gbmittedin é@éc}rdénce with subsections (c)(1)(B), (d)(3), and (e)(2)(A) of
this section must be signed and certifiéd as true and correct by an officer of the organization.
§402.424. Améndment ofa Licénse by ‘Ely‘eétronic Mail, Telephone or Facsimile.

(a) The term "effective‘ date," when used in this section, shall mean the first day that the changes
to the day(s) or time(s) bingo is conducted by the organization are to begin.

(b) A licensed authorized organization may change the day(s) or time(s) it conducts bingo by
electronic mail, telephone or facsimile. The request should be received no later than noon the

business day before the requested effective date of the amended license.
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(1) To change by telephone the day(s) or time(s) the organization conducts bingo, an
authorized requestor must speak directly to a License and Permit Specialist in the Licensing
Services Department of the Charitable Bingo Operations Division, who will verify the caller's
authority to request an amendment.

(2) To change by facsimile the day(s) or time(s) the organization conducts bingo, the
Commission must receive a complete application at the facsimile number provided on the
prescribed application form.

(3) To change by electronic mail the day(s) or time(s) the érganization conducts bingo,
the Commission must receive a complete applicétion at the bingo serv‘i’:czye,“el‘e‘ctronic mail address
provided on the prescribed application form. k k
§402.603. Bond or Other Security.

(a) Bond or Other Security Required.

(1) An applicant" for a regular license to cOndUct éharitablé bingo must submit security
consistent with the proﬂzisions of this section. A licensed authorized organization must maintain
the security until ‘the organization ceases to conduct bingo and the license is relinquished or
revoked.

| (A) Except as otherwise provided in this section, the security amount for a regular
license to conduct charitable bingo is based on the license class. The security amount is:
(1) Class A - $125.00.
(i1) Class B - $325.00.
(111) Class C - $600.00.
(1v) Class D - $825.00.

(v) Class E - $1,225.00.
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(vi) Class F - $1,800.00.
(vii) Class G - $2,125.00.
(viii) Class H - $2,675.00.
(ix) Class I - $3,275.00.
(x) Class J - $7,000.00
(B) If at any time a licensed authorized organization fails to fully pay its requisite
prize fees by the due date and a jeopardy determination becomes final, then the organization's
security amount may be calculated at three times li‘t“é.‘ihig:hest qua’rt'er,ly prize fee for the four most
recent quarters or for the highest quarter ﬁledlfless than four.
(C) If a licensed authorized orééi;rii%ationz ‘/’hé/sy fulkly paid all prize fees and

pardy determination for eight (8) consecutive

associated penalties, if any, prior toaﬁnl
quarters, the amount of the requisite securlty §i7i1f;\\be;_,‘r_?duc‘:ed"",tQ $100.00. If at any time an
organization paying the reduc’kéd éégurity amount faﬂsto ﬁJllypay its requisite prize fees and any
associated penalties and interest by‘the ’due date and a jeopardy determination becomes final,
then the Commission may calculate thef organiéation's security amount in accordance with
§402.603(a)(1)(A) or (B) of this chapter.

(2) An'applicant for a manufaétufér's license must submit a cash bond or bond in the
amount of $10,000 issued by a surety company chartered or authorized to do business in this
state. A licensed manufacturer must maintain the bond until the license is relinquished or
revoked. |

(3) Accounting Units.

(A) An accounting unit may submit and maintain one bond or other security to

cover each of the unit's member organizations. Except as otherwise provided in this section, the
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amount of the security shall be the aggregate of each unit member organization's security
amount, as set in §402.603(a)(1) of this chapter. If a unit member organization subsequently
withdraws or is removed from the unit, that organization is responsible for obtaining and
maintaining the requisite security. |

(B) If at any time an accounting unit fails to fully pay its requisite prize fees by
the due date and a jeopardy determination becomes final, the unit's security amount may be
calculated at three times the unit's highest quarterly prize fee liability for the four most recent
quarters or for the highest quarter filed if less‘thén ‘four. The financial obligation for such
security shall be divided equally among the organizations that were in the unit at the time of the
prize fee delinquency. If a unit membgf organizatio:ﬁuwithdraws oris removed from such a unit,
that organization's security amount shall be equivalent to ifs share of the unit's security amount,

and the umnit's security amount may kb"fe‘:‘ﬁ_reddced;;ylby_an amount equivalent to the exiting

organization's share. ianothé‘ribr”ganizatioh‘, ‘S;uybsequently joins such a unit, the unit's security
amount will increase by 'thenaymount of the newly-joined organization's security amount.

(b) Types ‘éf:bbhd'sfgr_ot:her 's‘ec:’l‘;rity, The Commission will accept only the following types of

bonds or Cther security as"sépurity for the payment of prize fees:

(1) Cashor check rryx,éaéipayabyl . to the state comptroller. Cash security will not earn
interest for the licéhse‘e, )

(2) Irrevocable aVSSignr’nents of accounts, including certificates of deposit or certificates of
savings, in banks, savings aﬁd loan institutions, and credit unions, whose deposits are insured by
an agency of the United States government. This security must be executed on an assignment
form approved by the Commission.

(3) Letters of credit from financial institutions.
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(4) United States Treasury bonds, readily convertible to cash.

(5) Surety bonds executed on a form approved by the Commission and issued only by a
surety company chartered or authorized to do business in the State of Texas. The appointing
instrument must be properly notarized and physically attached to the bond.

(c) Forfeiture.

(1) If a licensed authorized organization or accounting unit pays less than the total
amount of prize fee due, the Commission shall notify the licensed authorized organization or
accounting unit of the delinquency via the "Texés Notice of Fee Due and Jeopardy
Determination” for the quarter in which the liability exists.

(2) If the licensed authorized organization or accounting unit does not make the required
payment by the date stated in the noﬁce, provided under’subse‘_ction (c)(1), the Commission will
demand the bond or other security or any part of the bond or ot‘ﬁer{ security from the holder of the
bond or other security néééséary to pay the amount of prize fee dué. |

(3) The Comm’i’séio'n will notify the licensed authorized organization or accounting unit
and demand that a‘k'n"ew: or additional bond or other security for the specified amount be furnished
within 20 days of the date of such notice. Failure to comply with the requirements of the notice
within the 20 day period will result in the denial of an application for renewal or revocation of
the license. .

(d) Release of Bond or Other Security. The Commission will release a bond or other
security upon the relinquishment or revocation of the license for which the security was
furnished, provided that the Commission determines that no prize fee, penalty, or interest
remains due and payable. The Commission will notify the former licensee in writing that the

security has been released. If an accounting unit maintains one bond or other security for its
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member organizations, and one or more of the unit member's licenses are relinquished or
revoked, then the Commission will notify the accounting unit in writing that its security amount

may be reduced to an amount sufficient to cover only current unit members.
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Play prize pool accounts or prize reserve accounts shall be used to fund
WTA Prizes.

(4) Winner Take All® Expected Prize Payout Percentage
and Winning Numbers Match Determination.

(A) Pari-Mutuel Determination. The WTA Prize pay-
out shall be determined on a pari-mutuel basis. Except as otherwise
mandated by jurisdiction statute or judicial requirements, or provided
for in the MUSL Powerball game rules, the WTA Prize awarded will
consist of 100% of the allocated prize pool and shall be paid as a sin-
gle lump sum payment to the WTA Play(s) matching the most Winning
Numbers in a WTA Drawing as indicated below:

(i) The WTA Prize will be paid to the holder(s) of
the winning WTA Play(s) that matches all five (5) of the first set, plus
one (1) of the second set selected in the WTA Drawing.

(ii) If the WTA Prize has not been awarded under
clause (i) of this subparagraph, then the WTA Prize will be awarded to
the WTA Play(s) that matches all five (5) of the first set and none (0)
of the second set.

(iii) _1f the WTA Prize has not been awarded under
clause (i) or (ii) of this subparagraph, then the WTA Prize will be
awarded to the WTA Play(s) that matches any four (4) of the first set
plus one (1) of the second set.

(iv) If the WTA Prize has not been awarded under
clauses (i) through (iii) of this subparagraph, then the WTA Prize will
be awarded to the WTA Play(s) that matches any four (4) of the first
set and none (0) of the second set.

(v) If the WTA Prize has not been awarded under
clauses (i) through (iv) of this subparagraph, then the WTA Prize will
be awarded to the WTA Play(s) that matches any three (3) of the first

(B) WTA Prize Pool Allocation. The WTAPP money
allocated to the WTA Prize shall be divided on a pari-mutuel basis by
the number of winning WTA Plays. The WTA Prize shall not be mul-
tiplied by the Power Play multiplier.

(C)  WTA Prize Pool Carried Forward. The WTAPP
shall be carried forward to subsequent draws if all or a portion of it is
not needed to pay the WTA Prize(s) awarded in the current draw (See
clause (xi) of subparagraph (4)(A) of subsection (1) and subparagraph
(D) of paragraph (6) of subsection (1) of this section).

(5) Winner Take All Probabilities. The following table sets
forth the probability of a WTA Play matching the Winning Numbers
from the WTA Drawing:

Figure: 16 TAC 401.317(1)(5)

(6) Winner Take All Prize Payment. The WTA Prize shall
be paid with a single lump sum payment and will be divided on a pari-
mutuel basis among all winning WTA Plays.

(A) WTA Prize payments (whether described as "cash"
payment prizes or otherwise) shall be paid through the Selling Lot-
tery(ies) that sold the winning WTA Play(s) and at the discretion of the
Selling Lottery(ies) that sold the winning WTA Play(s) may be paid by
cash, check, warrant or electronic transfer.

(B) A Selling Lottery may begin making WTA Prize
payment(s) after receiving confirmation from MUSL of the WTA prize
winning Play(s) and WTA Prize amount(s) to be paid.

(C) A lottery may elect to make WTA Prize payment(s)
from its own funds after validation, without having received a transfer
from MUSL, with prior notice to MUSL.

(D) WTA Prize Rounded; Breakage Carried Forward.
The WTA Prize is a single prize that will be divided on a pari-mutuel

set plus one (1) of the second set.

(vi) 1If the WTA Prize has not been awarded under
clauses (i) through (v) of this subparagraph, then the WTA Prize will
be awarded to the WTA Play(s) that matches any three (3) of the first
set and none (0) of the second set.

(vii) _If the WTA Prize has not been awarded under
clauses (i) through (vi) of this subparagraph, then the WTA Prize will
be awarded to the WTA Play(s) that matches any two (2) of the first set
plus one (1) of the second set.

(viii) If the WTA Prize has not been awarded under
clauses (i) through (vii) of this subparagraph, then the WTA Prize will
be awarded to the WTA Play(s) that matches any one (1) of the first set
plus one (1) of the second set.

(ix) If the WTA Prize has not been awarded under
clauses (i) through (viii) of this subparagraph, then the WTA Prize will
be awarded to the WTA Play(s) that matches none (0) of the first set
plus one (1) of the second set.

(x) If the WTA Prize has not been awarded under
clauses (i) through (ix) of this subparagraph, then the WTA Prize will
be awarded to the WTA Play(s) that matches any two (2) of the first set
and none (0) of the second set.

(xi) If the WTA Prize has not been awarded under
clauses (i) through (x) of this subparagraph, then the WTA Prize will
be awarded to the WTA Play(s) that matches any one (1) of the first set
and none (0) of the second set.

(xii) _If the WTA Prize has not been awarded under
clauses (i) through (xi) of this subparagraph, then the WTAPP shall be
carried forward to the subsequent Drawing.

basis among all holders of winning WTA Plays, is therefore, a pari-
mutuel prize and may be rounded down so that amounts may be paid
in multiples of whole dollars. Breakage resulting from rounding these
prizes shall be carried forward to the prize pool for the next Drawing,

(E)  WTA Prize Claim Period. WTA Prize claims shall
be submitted within one hundred eighty (180) days after the Drawing
date.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on October 6, 2017.

TRD-201704022

Bob Biard

General Counsel

Texas Lottery Commission

Earliest possible date of adoption: November 18, 2017
For further information, please call: (512) 344-5012

L 4 L 4 ¢
CHAPTER 402. CHARITABLE BINGO
OPERATIONS DIVISION

The Texas Lottery Commission (Commission) proposes amend-
ments to 16 TAC §§402.400 (General Licensing Provisions),
402.401 (Temporary License), 402.402 (Registry of Bingo Work-
ers), 402.404 (License and Registry Fees), 402.405 (Temporary
Authorization), 402.407 (Unit Manager), 402.410 (Amendment
of a License- General Provisions), 402.411 (License Renewal),
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402.413 (Military Service Members, Military Veterans, and
Military Spouses), 402.420 (Qualifications and Requirements
for Conductor's License), 402.422 (Amendment to a Regular
License to Conduct Charitable Bingo), 402.424 (Amendment
of a License by Electronic Mail, Telephone or Facsimile), and
402.603 (Bond or Other Security).

The purpose of the proposed amendments is to implement statu-
tory changes required by newly-enacted HB 2578, SB 548, and
SB 2065 from the Regular Session of the 85th Texas Legisla-
ture. The proposed amendments remove all references to bingo
conductor and worker fees, while revising the license application
and renewal process. In addition, the proposed amendments
facilitate the HB 2578 requirement that the Commission retain
a portion of the bingo prize fees otherwise allocable to coun-
ties and municipalities to fund the administration of the chari-
table bingo regulatory program. Further, the proposed amend-
ments allow commercial lessors, distributors, and manufactur-
ers to recover up to half of their appilication fee if they withdraw
their application before a license is issued or if their application is
denied. The proposed amendments also remove the licensing
requirements for bingo unit managers while maintaining those
managers' reporting and notification requirements. Last, the pro-
posed amendments correct typographical errors and make non-
substantive conforming changes to the rules.

Kathy Pyka, Controller, has determined that for each year of the
first five years the amendments will be in effect, there will be
no fiscal impact for state or local governments as a result of the
proposed amendments that is not attributable to the newly-en-
acted legislation. There will be no adverse effect on small busi-
nesses or rural communities, micro businesses, or local or state
employment. There will be no additional economic cost to per-
sons required to comply with the amendments, as proposed.
Furthermore, an Economic Impact Statement and Regulatory
Flexibility Analysis is not required because the proposed amend-
ments will not have an adverse economic effect on small busi-
nesses or rural communities as defined in Texas Government
Code §2006.001(1-a) and (2).

Alfonso D. Royal lll, Director of the Charitable Bingo Operations
Division, has determined that for each year of the first five years
the proposed amendments will be in effect, the anticipated public
benefit is reducing the fiscal and administrative burden on bingo
conductors and workers by removing their application fees and
simplifying their application process. In addition, commercial
lessors, bingo distributors, and bingo manufacturers will have
a refund process for applications that are withdrawn or denied.
The proposed amendments also benefit the public by aligning
the Commission's rules with the newly-enacted statutory lan-
guage.

The Commission requests comments on the proposed amend-
ments from any interested person. Comments on the proposed
amendments may be submitted to Ryan Mindell, Assistant Gen-
eral Counsel, by mail at Texas Lottery Commission, P.O. Box
16630, Austin, Texas 78761-6630; by facsimile at {(512) 344-
5189; or by email at legal.input@lottery.state.tx.us. Comments
must be received within 30 days after publication of this proposal
in the Texas Registerin order to be considered. The Commission
also will hold a public hearing to receive comments on this pro-
posal at 10:00 a.m. on November 8, 2017, at 611 E. 6th Street,
Austin, Texas 78701.

SUBCHAPTER D. LICENSING REQUIRE-
MENTS

16 TAC §§402.400 - 402.402, 402.404, 402.405, 402.407,
402.410, 402.411, 402.413, 402.420, 402.422, 402.424

The amendments are proposed under the Texas Occupations
Code §2001.054, which authorizes the Commission to adopt
rules to enforce and administer the Bingo Enabling Act; Texas
Government Code §467.102, which authorizes the Commission
to adopt rules for the laws under the Commission's jurisdiction;
and Section 13 of HB 2578 from the Regular Session of the 85th
Texas Legislature, which required the Commission to adopt rules
for its implementation.

This proposal is intended to implement the Texas Occupations
Code, Chapter 2001.

$402.400. General Licensing Provisions.

(a) Any person who wants to engage in a bingo related activity
shall apply to the Commission for a license. The application must be
on a form prescribed by the Commission and all required information
must be legible, correct and complete. The initial submittal of an [An]
application is incomplete if the following information is not provided:

(1) All information requested on the application form and
supplemental forms; [applieable sehedules;)

(2) All supplemental information requested during the pre-
licensing investigation period;

(3) The applicable license fee for a lessor, distributor, or
manufacturer; and [;]

[4) The required bond or other security; if applicable; and}

(4) [653] Authorized signatures as required by the Commis-
sion.

(b) Information submitted by an applicant on [in the form ef]
an applicable form [sehedule] shall be considered to be part of the ap-
plication. Supplemental information should be submitted on a form
prescribed by the Commission and all information required must be
correct and complete.

(c¢) Information submitted by an applicant in a format other
than an applicable form [sehedule] must be legible and must include
the following:

(1) the name and address of the organization as it appears
on the application;

(2) the Texas taxpayer identification number; or, if sole
owner, the individual's social security number;

(3) astatement identifying the information submitted;

(4) the signature, printed name and telephone number of
the person authorized to submit the information; and

(5) all supplemental information requested during the pre-
licensing investigation period.

(d) Within 21 calendar days after the Commission has received
an original application, the Commission will review the application and
notify the applicant if additional information is required.

(e) Ifanapplication is incomplete, the Commission will notify
the applicant. The applicant must provide the requested information
within 21 calendar days of such notification. Failure to provide the re-
quested information within the 21 calendar day time line or providing
incomplete information may result in the denial of the license applica-
tion.

(f) For an application to conduct bingo, an organization may
choose to submit the application form without including a bond or

PROPOSED RULES
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other security; information regarding previously held licenses; justice
precinct, city or county certification; and information on intended play-
ing location, days, times, and starting date.

(1) _All other information requested on the application and
the accompanying supplements must be complete and in compliance
with all other requirements of the Bingo Enabling Act and the Charita-
ble Bingo Administrative Rules.

(2) Within a number of calendar days required by the Com-
mission on the applicable forms, the organization must remit the re-
quired bond or other security to the Commission and inform the Com-
mission on the applicable supplemental forms of the intended playing
location, days, times, and starting date of the occasions. If the organiza-
tion fails to provide the required bond or other security as well as com-
plete and accurate supplement forms within the required timeframe, the
Commission will deny the application.

(3) An organization that has submitted the appropriate
bond or other security and a complete application, including all appli-
cable supplemental forms, must also submit updated, certified meeting
minutes, current as of the submission of the applicable supplemental
information, stating that the organization voted to conduct bingo at the
licensed location.

(g) [€B] Prior to the issuance of a license, the Commission may
require an applicant to attend a pre-licensing interview. The Commis-
sion will identify the person or persons for the applicant who must at-
tend the pre-licensing interview. The pre-licensing interview will con-
sist of, at a minimum, the following:

(

(2) review of the Charitable Bingo Administrative Rules;

o

) review of the Bingo Enabling Act;

(3) licensee responsibilities;

(4) process pertaining to the different types of license ap-
plication;

(5) bookkeeping and record keeping requirements as it in-
volves bingo; and

(6) a statement from the person or persons attending the
pre-licensing interview that they are aware of and will comply with
the provisions of the Bingo Enabling Act and the Charitable Bingo
Administrative Rules.

(1) [¢2)] The Commission may deny an application based on
information obtained that indicates non-compliance with the provisions
of the Bingo Enabling Act and/or the Charitable Bingo Administrative
Rules in connection with a pre-licensing interview and/or location in-
spection.

(i) [6w)] Each licensed authorized organization [and erganiza-
tien] issued a temporary authorization is required to file timely and
complete required reports, as applicable to the type of licensing activ-
ity requested. [eurrent license held:]

() [€] A license applicant may withdraw an application at
any time prior to the approval or denial of the application. Once the
written request for withdrawal is received by the Commission, all pro-
cessing of the application will cease and the withdrawal is considered
final. License application fees for withdrawn license applications will
be refunded, as provided for in the Bingo Enabling Act. [L-icense fees
submitted with an application that is subsequently withdrawn are net
eligible for refund:] If the organization wants to reapply for a license,
a complete new application and new license fee, if applicable, are re-
quired.

(k) [67] Voluntary surrender of a license.

(1) A licensee may surrender its license for cancellation
provided it has completed and submitted to the Commission the pre-
scribed form.

(2) If surrendering a license to conduct bingo, the pre-
scribed form must be signed by the bingo chairperson.

(3) Ifsurrendering any other type of license, the prescribed
form must be signed by the sole owner, or by two officers, directors,
limited liability corporation members, or partners of the organization.

(4) The cancellation of the license shall be final and effec-
tive upon receipt by the Charitable Bingo Operations Division of a copy
of the resolution, or other authoritative statement of the licensee, re-
questing cancellation of the license and providing a requested effective
date.

(A) The cancellation is effective as of the date identified
in the letter provided that the date has not passed.

(B) If no date is identified in the letter, or the date has
passed, the effective date shall be the date the Commission receives the
letter.

(5) Notwithstanding cancellation of the license, the li-
censee must file all reports, returns and remittances required by law.

(6) The licensee shall surrender the license to the Commis-
sion on the effective date of the surrender.

(7) The Commission will send the licensee a letter confirm-
ing the surrender and resulting cancellation of the license.

{0 [€9] Administrative Hold. A licensed authorized organiza-
tion or commercial lessor, other than an association of licensed autho-
rized organizations, may request to place its regular license in admin-
istrative hold, but only at the time of license renewal, as provided in
§402.411 of this Chapter.

(1) The placement of a license in administrative hold shall
be effective on the first day of the license period for which the admin-
istrative hold is requested.

(2) The licensee shall submit the license in administrative
hold, or a certified statement that the license is not available, to the
Commission no later than seven (7) calendar days after the effective
date of the placement of the license in administrative hold.

(3) Once the license has been placed in administrative hold,
all bingo activity (i.e. leasing, conducting bingo) must cease until the
licensee files an amendment and the amended license is issued by the
Commission and received by the licensee. A licensed authorized or-
ganization with its regular license in administrative hold may not con-
duct bingo under a temporary license.

(4) Notwithstanding placement of the license in adminis-
trative hold, the licensee must file with the Commission:

(A) all applicable reports, returns and remittances re-
quired by law; and

(B) atimely and complete application for renewal of the
license each time the license is ripe for renewal.

(5) If at the time of license renewal a licensed authorized
organization does not have a designated playing location, that license
will be placed in administrative hold.

(6) Except for licensed commercial lessors subject to
§2001.152(b) of the Occupation Code, a license may not be in admin-
istrative hold for more than twelve (12) consecutive quarters.
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(7) The fee for a license in administrative hold is set in
§402.404(d)(3) of this Chapter.

(8) A license may be removed from administrative hold at
any time during a license period. To remove a license from adminis-
trative hold, the licensee must file a license amendment application as
provided in §2001.306 of the Occupations Code and §402.410 of this
Chapter.

m) [@)] Each person required to be named in an application
for license under the Bingo Enabling Act other than a temporary license
will have a criminal record history inquiry at state and/or national level
conducted. Such inquiry may require submission of fingerprint card(s).
FBI fingerprint cards are required for an individual listed in an appli-
cation for a distributor or manufacturer's license and for an individual
listed on an application who is not a Texas resident. A criminal record
history inquiry at the state and/or national level may be conducted on
the operator and officer or director required to be named in an applica-
tion for a non-annual temporary license under the Bingo Enabling Act.

(n) [(m)] Representation; personal receipt of documents. For
purposes of this subsection, an individual shall be recognized by the
Commission as an applicant or licensee's authorized representative
only if the applicant or licensee has filed with the Commission a form
prescribed by the Commission identifying the individuals currently
listed as directors, officers, or operators, or if they are identified on the
completed Authorization of Representation for Bingo Licenses form.
A person is not an authorized representative of the applicant or licensee
unless specifically named on a form prescribed by the Commission
as part of the application, or on [in] the Authorization of Represen-
tation for Bingo Licenses form that is on file with the Commission.
Only those persons specifically named on a form prescribed by the
Commission or on [in] the Authorization of Representation for Bingo
Licenses form as an authorized representative shall be recognized
by the Commission concerning any matter relating to the licensing
process or license. Only the applicant or licensee or its authorized
representative may receive from the Commission documents relating
to the application or license without being required to submit a request
under the Public Information Act.

Hn) Eligibility determination pending identification of playing
lecation; days; times; and starting date:}

KD An erganization may submit an original application for
a Heense to conduet binge without ineluding information on intended
playing location; days; times; and starting date if requesting a determi-
nation of eligibility status:]

2y Al ether information requested en the application and
the accompanying supplements must be complete and in compliance
with all other requirements of the Act and Rules before the Commission

determines eligibility status-}

{3) Anorganization requesting a determination of eligibil-
ity status must submit with its application a nen-—refundable processing
fee in an amount equal to a Class A regular license fee; which will be
applied towards the organization's license fee should the erganization
beecome licensed-}

K4y Upen a determination that the requirements in para-
graph (2) and (3) of this subsection have been met; the Commission
will provide to the autherized erganization written notice of the eligi-
bility status of the applicant]

5 Within 180 ealendar days of the date the Commission
provides notice of the eligibility status of an applicant; the authorized
organization must inform the Commission on a form preseribed by the
Commission of the intended playing loeation; days; times; and starting
date of the eccasions: I the autherized organization fails to provide the

information to the Commission within 180 calendar days; the Comumis-
sion will proceed with denial of the applieation:}

H6) After review of the applicant's submitted intended
playing location; days; times; starting date; and upon request by the
applicant; the Commission may issue temporary autherization to
conduet binge for a period of 60 calendar days if the Commission
determines that the intended playing location; days; times; and starting
date comply with the Binge Enabling Aet}

[P In order to receive a regular license to conduet binge;
an authorized organization that has received an eligibility determina-
tion and informed the Commission of its intended playing location;
days; times; and starting date of the eceasions must also submit the
required bond or seeurity; any remainder of the appropriate license fee;
a Texas Request for Licensure for Eligible Organization form; eertified
meeting minutes stating that the organization voted to conduect binge
at the licensed location; and confirmation of the accuracy of informa-
tion provided on the application to conduet binge: The Commission
will notify the applicant of the required license fee and bond amounts
within 21 ealendar days of receipt of the organization's intended play-
ing location; days; times; and starting date:}

$§402.401.  Temporary License.

(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise:

(1) Bingo liability--Includes, but is not limited to, any ap-
plicable license fee, late license renewal fee, prize fee, penalty, interest,
or administrative penalty.

(2) Regular license--A license to conduct bingo that is ef-
fective for a period of one year [or twe years] unless revoked or sus-
pended by the Commission. A regular license may be referred to as an
annual license.

(3) Temporary license--A license to conduct bingo that is
in effect for a single bingo occasion.

(b) General.

(1) Requirements. The Commission may not issue a tem-
porary license if the applicant has failed to file a required report, failed
to pay a bingo liability, has not distributed the proceeds calculated on
the quarterly report for a charitable purpose, or has a regular license in
administrative hold.

(2) Duration. A temporary license is valid for no more than
four consecutive hours during any day.

(3) Display. The licensed authorized organization must
conspicuously display during a temporary bingo occasion at the
licensed bingo premises a temporary license, and, if applicable, verifi-
cation of notification as referred to in subsection (d)(3)}(D) [(}4)E)]
of this section.

4} Oecasion net held: I a licensed tempeorary oceasien is
net held; the erganization will forfeit any Heense fees paid-}

(4) [65)] Voluntary surrender of regular license.

(A) An authorized organization that no longer holds a
regular license to conduct bingo may conduct any remaining desig-
nated temporary occasions so long as the total number of occasions
does not exceed six per calendar year. If over six previously specified
occasions remain, the licensed authorized organization must provide to
the Commission written notification of no more than six of the dates of
the temporary licenses that will be utilized. This notification must be
provided within ten days of surrender of the regular license. The Com-
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mission will automatically revoke all temporary licenses in excess of
the six per year [and the erganization will forfeit any license fees paid].

(B) If the Commission denies or revokes a regular li-
cense by final and unappealable order, any temporary license held by
the regular license holder that stated the specific date and time of any
bingo occasion will likewise be denied or revoked.

(5) [¢6)] All records that are required to be maintained un-
der a regular license must be maintained for a temporary bingo license.

(¢) The playing time of a temporary bingo occasion may not
conflict with the playing time of any other license at the bingo premises
on that date unless otherwise provided by law.

(d) Regular license holder.

(1) A regular license holder must apply for a temporary li-
cense at least seven calendar days prior to the bingo occasion.

H2) A regular license holder may submit an applieation for
a temporary license by fax only if the organization has sufficient credit
or eserow funds with the Commission to cover the iotal number of
temperary oceasions requested:}

(2) [633] Quarterly reports filed by a regular license holder
must include proceeds from all licensed temporary occasions held dur-
ing the quarter.

(3) [4)] The Commission may issue a temporary license
to a regular license holder without listing the specific date or time of a
bingo occasion. The temporary bingo occasion must be conducted at
the same location as shown on the organization's regular license.

(A) The regular license holder must submiit an applica-
tion on the prescribed form that indicates the number of temporary li-
censes requested for the license period [along with the total amount of
license fees for all temporary licenses requested].

(B) The regular license holder must notify the Commis-
sion of the date and time the temporary license will be used by submit-
ting a form prescribed by the Commission.

(C) Any temporary license issued without the specific
date or time identified must be used prior to the expiration date of the
regular license in effect at the time the temporary license application
was filed.

HP) The Commission will not eredit or refund a tempeo-
rary Heense fee when an organization fails te timely notify the Commis-
sion of the playing date and time prier to the expiration of the regular
Heense that was in effect when the temperary license was issued:}

(D) [&)] The Commission shall provide a verification
of receipt of notification that must be posted adjacent to the applicable
temporary license during the bingo occasion.

(4) [5)] In accordance with Occupations Code,
§2001.108(e), the Commission may issue to a regular license holder
additional temporary licenses in excess of the number of temporary
licenses specified under Occupations Code, §2001.103(e) if the fol-
lowing conditions are met:

(A) Theregular license holder submits a completed ap-
plication on the form prescribed by the Commission;

(B) Thedate and times stated on the application are con-
sistent with the day and times licensed to the organization that has
ceased or will cease to conduct bingo as provided in Occupations Code,
§2001.108; and

(C) The Commission has not acted on an amendment
application filed under Occupations Code, §2001.108(a).

(5) [€6)] If the organization is issued the amendment li-
cense filed under Occupations Code, §2001.108 prior to being issued
the temporary license, the temporary license application shall be dis-
continued[; and any temporary Heense fees submitted will be retained
by the Commission].

(e) Non-regular license holder. A non-regular license holder
that wishes to conduct a bingo occasion must file a complete application
for a temporary license on a form prescribed by the Commission at least
30 calendar days prior to the bingo occasion.

(1) If an organization has never received a temporary li-
cense or 3 years have elapsed since the organization last held a tempo-
rary bingo occasion, the organization must submit a Texas Application
for Temporary Bingo Occasions for Non-Licensed Organization - Sec-
tion 2.

(2) Organizations who have held a temporary license occa-
sion in the past three years may submit Texas Application for a Tem-
porary Bingo Occasions for Non-Licensed Organization - Section 1 to
apply for a temporary license.

HH Credits and Refunds:}

[y Exeept as otherwise provided in this subsection; tem-
porary license fees submitied to the Commission are not eligible for
refund or eredit}

H2) ¥ an organization apphes for ene or more tempeorary
licenses and mistakenly submits mere meney than is actually required
for the temperary Heense(s); the overpayment will be eredited to the or-
ganization- The Commission will determine whether an overpayment
has ocecurred on a ease by case basis: Overpayments credited to an
orgapization may be used for the organization's outstanding binge Ha-
bilities; including subsequent Heense fees; but the credits must be used
within four years of the latest date the temporary Heense fees were due-
Overpayments eredited to an organization remain eligible for refund
under paragraph (3) of this subsection until the eredits are used or the
four year refund period expires; whichever comes first}

[3) Anoverpayment of a temporary license fee may be el-
igible for refund: In order for an everpayment to be refunded to an or-
ganization; an authorized representative of the erganization must sub-
mit & complete written request for a refund to the Commission within
four years of the latest date the temporary license fees were due- Upen
the receipt and review of a timely and sufficient refund request; the
Commission may either deny the refund request or certify to the Comp-
troller of Public Aceounts that a refund is warranted- The Commission
will not eertify that a refund is warranted if the requesting organization
has any outstanding binge Habilities to the State or has failed to file all
necessary quarterly reports: Pursuant to Geverament Code §403-077;
if the Commission certifies to the Comptroller of Public Accounts that
a refund is warranted; the ultimate decision on whether to grant the re-
fund will still be made by the Comptroller of Public Accounts-}

4y Anoeverpayment of a temperary license fee must either
be used as eredit or elaimed for refund within four years of the latest
date on which the temporary license fees were due- If an organization
fails to use the credits or request a refund within this time peried; the
overpayments will be retained by the Conymissiond

$402.402.  Registry of Bingo Workers.

(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise:

(1) Bingo Chairperson--an individual named in accordance
with Texas Occupations Code §2001.002(4-a) and §2001.102(b)(6).
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(2) Bookkeeper--an individual ultimately responsible for
the preparation of any financial records for information reported on
the Texas Bingo Conductor's Quarterly Report or for preparation and
maintenance of bingo inventory records for a licensed authorized or-
ganization,

(3) Caller--an individual who operates the bingo ball selec-
tion device and announces the balls selected.

(4) Cashier--an individual who sells and records bingo card
and pull-tab [pull tab] sales to bingo players and/or pays winners the
appropriate prize.

(5) Completed Application--A registry application or re-
newal form prescribed by the Commission which is legible and lists at a
minimum the applicant's complete legal name, address, social security
number or registry number, date of birth, race, gender and signature.

(6) Manager--an individual who oversees the day-to-day
operation of the bingo premises.

(7) Operator--means an active bona fide member of a li-
censed authorized organization that has been designated on a form pre-
scribed by the Commission prior to acting in the capacity as the organ-
ization's operator.

(8) Provisional Employee--an individual who is employed
by a licensed authorized organization as an operator, manager, cashier,
usher, caller, or salesperson while awaiting the results of a background
check, whether paid or not.

(9) Salesperson--an individual who monitors bingo play-
ers, sells bingo cards and pull-tabs [pul tabs], verifies winning cards
and pull-tabs and/or delivers the prize money to the winners; may be
referred to as an usher, floor worker, or runner.

(10) Usher--an individual who monitors bingo players,
sells bingo cards and pull-tabs [pull tabs], verifies winning cards and
pull-tabs and/or delivers the prize money to the winners; may be
referred to as a salesperson, floor worker or runner.

(b) Who must be listed on the Registry of Approved Bingo
Workers. Any individual who carries out or performs the functions
of a caller, cashier, manager, operator, usher, salesperson, bookkeeper,
or bingo chairperson as defined in subsection (a) of this section must
be listed on the Registry of Approved Bingo Workers prior to being
involved in the conduct of bingo.

(c) Each individual must submit a completed Texas Applica-
tion for Registry of Approved Bingo Workers as prescribed by the
Commission [and the requisite fee set in §402.404() of this title {re-
lating to License and Registry Fees)] to remain on the Registry of Ap-
proved Bingo Workers.

(d) Theregistrant will be added to the registry as soon as possi-
ble after the Commission has determined that the individual is eligible
to be involved in the conduct of bingo or act as an operator.

(e) For purposes of the Registry of Approved Bingo Workers,
each operator, bookkeeper, and bingo chairperson must be designated
on the licensed authorized organization's license to conduct bingo ap-
plication.

(f) A licensed authorized organization must submit the name
of a registered operator, bookkeeper, or bingo chairperson on a form
prescribed by the Commission prior to the individual's acting in that
capacity.

(g) A registered worker who fails to timely submit the pre-
scribed form to renew listing on the registry[; along with the requisite
fee set in §402:404() of this title;] may not be involved in the conduct

of bingo until the individual is again added to the registry. [Payment
for the employment of a provisional employee as outlined in subseetion
(a)(8) of this section is an authorized binge expense; however payment
for nen-registered workers is not an authorized bingo expense:] It is
the responsibility of the licensed authorized organization to review the
registry to confirm that the individual's registration is current.

(h) How to be listed on the Registry of Approved Bingo Work-
ers. For an individual to be listed on the Registry of Approved Bingo
Workers, an individual must:

(1) submit a completed Texas Application for Registry of
Approved Bingo Workers form as prescribed by the Commission;

{2) submit any required fees}

(2) [63)] submit a verifiable FBI or DPS fingerprint card if
at the time of registration:

(A) the individual is residing outside of Texas; or

(B) the individual maintains a driver's license or regis-
tration in another state; and

{3) [(4)] be determined by the Commission to not be ineli-
gible under Texas Occupations Code, §2001.105(a)(6) or the Commis-
sion's Rules.

(i) Incomplete Applications. The Commission will notify the
applicant at the address provided if the registry application or renewal
form submitted is not complete and will identify what is missing. The
original application will be returned to the applicant for correction and
resubmission. It is the responsibility of the registry applicant to re-
submit a completed application before it may be processed. Failure to
submit an FBI or DPS fingerprint card, if required, is grounds for de-
nial or removal of the registration.

(3) An individual listed on the registry must notify the Com-
mission of any changes to information contained on the Texas Appli-
cation for Registry of Approved Bingo Workers on file with the Com-
mission within 30 days of the change in information. Such notification
shall be in writing or other approved electronic means.

(k) Identification Card for Approved Bingo Worker.

(1) The Commission will issue an identification card indi-
cating that the individual is listed on [in] the registry. A registered
worker and operator must wear his/her identification card while on
duty.

(2) The identification card worn by the registered worker
or operator while on duty must be visible.

(3) The identification card shall list the individual's name,
unique registration number and registry expiration date as issued by the
Commission. An individual may obtain the unique registration num-
ber and registry expiration date from the Registry of Approved Bingo
Workers on the Commission's website or by requesting the registration
number and registry expiration date from the Commission.

(4) An identification card is not transferable and may be
worn only by the individual identified on the card.

(5) Upon request by a Commission employee, an individ-
ual described in subsection (a) of this section shall present personal

photo identification in order to verify the identification card is that in-
dividual's card.

() How to Obtain Additional Approved Identification Cards.

(1) A completed identification card may be obtained from
the Commission by submitting the required form.
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(2) Anindividual who has been approved to work in char-
itable bingo may complete an identification card form provided by the
Commission for use while on duty. Blank identification card forms may
be obtained from the Commission. The individual requesting the iden-
tification card form(s) must submit any required fee and the required
form for the blank identification card form.

(3) The identification card prepared by the individual may
only be on a prescribed Commission card form and must be legible and
include the individual's name, unique registration number, and registry
expiration date.

(m) A licensed authorized organization which is reporting
conduct where there is a substantial basis for believing that the conduct
would constitute grounds for removal or refusal to list on the registry
shall make the report in writing to: Bingo Registry, Texas Lottery
Commission, P.O. Box 16630, Austin, Texas 78761-6630.

(n) The provisions of the Texas Occupations Code[;]
§2001.313, related to the registry of bingo workers, do not apply to an

authorized organization that does not have a regular license to conduct

bingo who receives a temporary license to conduct bingo.

(o) Ifthe Commission proposes to refuse to add or proposes to
remove the individual from the Registry of Approved Bingo Workers
consistent with Texas Occupations Code[;] §2001.313, the Commis-
sion will give notice of the proposed action as provided by Government
Code, Chapter 2001.

(p) An individual receiving notice that the Commission in-
tends to refuse to add to or intends to remove the individual from the
Registry of Approved Bingo Workers may request a hearing. Failure
to submit a written request for a hearing within 30 calendar days of the
date of the notice will result in the denial of the application or removal
of the registered worker from the registry.

(q9) An individual who has been denied or removed from the
registry because of a conviction for an offense listed under Occupa-
tions Code[;] §2001.105(b)[;] will not be eligible to reapply to be listed.
An individual who has been denied or removed from the registry be-
cause of a disqualifying criminal conviction not listed under Occupa-
tions Code[;] §2001.105(b)[;5] may reapply to be listed no earlier than
five years after the commission of the offense, or as otherwise allowed
under the Commission's Rules.

(r) A provisional employee must:

(1) indicate the playing location(s) where the individual is
provisionally employed on the Texas Application for Registry of Ap-
proved Bingo Workers form submitted to the Commission.

(2) immediately stop working:

(A) after 14 days if the individual is not listed on the
registry and is a resident of this state.

(B) after 45 days if the individual is not listed on the
registry, not a resident of this state, and submitted a fingerprint card for
a background investigation. If the fingerprint cards are returned by the
law enforcement agency as unclassifiable, the Commission will notify
the individual, and the individual may continue to be provisionally em-
ployed by submitting a written request and new fingerprint cards within
14 days of the notification.

(C) if found to be ineligible on the basis of the back-
ground investigation.

(3) wear an identification card while on duty with the reg-
istry applicant's name, "Provisional Employment” as the unique regis-
tration number, and the submission date of the registry application as
the expiration date.

(s) A licensed authorized organization who employs a pro-
visional employee must maintain a copy of the registry applicant's
completed Texas Application for Registry of Approved Bingo Workers
form submitted to the Commission until the individual is listed on
the registry or the licensed authorized organization is notified that the
individual is not eligible to be listed. Payment for the employment of
a provisional emplovyee as outlined in subsection (a)(8) of this section
is an authorized bingo expense; however, payment for non-registered
workers is not an authorized bingo expense.

$402.404. License Classes and [Registry] Fees.

(a) Definitions.

D Escrew Acecount—An account established with the
Comimnission by an authorized erganization in which funds may be
deposited for the advanece payment of temperary licenses and license
amendments:]

(1) [€)] License period--For purposes of Texas Occupa-
tions Code §2001.104 and §2001.158, the term "license period” means
the four full calendar quarters immediately preceding the license end
date.

(2) [633] Regular License Classes and Applicable Fee

Amount:

(A) There is no annual fee for a license to conduct
bingo. The license-class-related amount used solely by the Commis-
sion to estimate the pro rata local share of prize fees related to licenses
[annual fee for a leense] to conduct bingo shall be as follows:

(i) Class A (annual gross receipts of $25,000 or less)
- 8132;

(ii) Class B (annual gross receipts of more than
$25,000 but not more than $50,000) - $264;

(iii) Class C (annual gross receipts of more than
$50,000 but not more than $75,000) - $396;

(iv) Class D (annual gross receipts of more than
$75,000 but not more than $100,000) - $528;

(v} Class E (annual gross receipts of more than
$100,000 but not more than $150,000) - $792;

(vi) Class F (annual gross receipts of more than
$150,000 but not more than $200,000) - $1,188;

(vii) Class G (annual gross receipts of more than
$200,000 but not more than $250,000) - $1,584;

(viii) Class H (annual gross receipts of more than
$250,000 but not more than $300,000) - $1,980;

(ix}) Class I (annual gross receipts of more than
$300,000 but not more than $400,000) - $2,640;

(x) Class J (annual gross receipts of more than
$400,000) - $3,300.

(B) The annual fee for a commercial lessor license shall
be as follows:

(i) Class A (annual gross rentals from licensed orga-
nizations of not more than $12,000) - $132;

(i) Class B (annual gross rentals from licensed or-
ganizations of more than $12,000 but not more than $20,000) - $264;

(iij) Class C (annual gross rentals from licensed or-
ganizations of more than $20,000 but not more than $30,000) - $396;
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(iv) Class D (annual gross rentals from licensed or-
ganizations of more than $30,000 but not more than $40,000) - $528;

(v) Class E (annual gross rentals from licensed orga-
nizations of more than $40,000 but not more than $50,000) - $792;

(vi) Class F (annual gross rentals from licensed or-
ganizations of more than $50,000 but not more than $60,000) - $1,188;

(vii) Class G (annual gross rentals from licensed or-
ganizations of more than $60,000 but not more than $70,000) - $1,584;

(viii) Class H (annual gross rentals from licensed or-
ganizations of more than $70,000 but not more than $80,000) - $1,980;

(ix) Class] (annual gross rentals from licensed orga-
nizations of more than $80,000 but not more than $90,000) - $2,640;

(x) Class J (annual gross rentals from licensed orga-
nizations of more than $90,000) - $3,300.

(C) Manufacturer's License. The annual fee for a man-
ufacturer's license shall be $3,000.

(D) Distributor's License. The annual fee for a distrib-
utor's license shall be $1,000.

(b) Original License Application.
) License to Conduet Charitable Binge:}

{A)  An initial license fee for an original license to con-
duet charitable bingo or an original license to lease bingo premises sub-
mitted by an authorized organization that does not have a license issued
under the Bingo Enabling Aet; must be paid from the organization's
general fund bank aceount]

HB) An applicant may be required to submit additional
License fees if the estimated gross receipts used to caleulate the license
fee are not reasenable when compared to gross receipts of other or-
ganizations with the same number of occasions conducting bingo at
the same binge premises: If no such organizations exist; the Charita-
ble Binge Operations Division may use gross receipts amounts from
organizations with the same number of occasions conducting binge at
similarly situated binge premises: These amounts are used to estab-
lish the gross receipts amount upon which the applicant's license fee is
based and must be submitted:}

(1) [€)] Commercial License to Lease Bingo Premises.

(A) License fees for an original license to lease bingo
premises submitted by an authorized organization licensed to conduct
bingo must be paid from the organization's bingo bank account.

(B) An applicant may be required to submit additional
license fees if the estimated gross rental income used to calculate the
license fee is not reasonable when compared to the gross rental income
at similarly situated bingo premises. These comparative amounts are
used to establish the gross rental income amount upon which the appli-
cant's license fee is based and must be submitted.

(2) [63)] Understating the anticipated gross receipts or
rental income from a licensed activity for any purpose by an applicant
or licensed entity may be grounds for administrative disciplinary
action against the licensee.

fte} Changes Within Six Months of a Licensed Authorized Or-
ganization's License Ferm-]

{H An erganization shall re-estimate its annual gross re-
ceipts and submit any balance due in Heense fee amount if there is an
inerease in the pumber of bingo ocecasions condueted within six menths
of the issuanee of the original license to conduet bingo-]

(c) [€)] An organization shall re-estimate its annual gross
rental income and submit any balance due in license fee amount if
there is an increase within six months of the issuance of the original
lessor license in:

(1) [€A9] the number of organizations conducting bingo at
a licensed location; and

(2) [@3)] the number of bingo occasions conducted at the
licensed location.

(d) License Renewal Fee.

(1) The amount of license fee to be paid upon renewal of
a [license to conduet bingo or] license to lease bingo premises is the
recalculated license fee amount calculated for the preceding license
period.

(2) Iftherecalculation of the license fee amount for the pre-
vious license period reflects an underpayment of the license fee amount
for that license period, the incremental difference must be submitted by
the organization within 30 days of the license expiration date and be-
fore the license may be renewed.

(3) Upon written request by an organization to renew its
[Hieense to conduet binge or] license to lease bingo premises that is in
or going in administrative hold, the organization shall pay a Class A
license renewal fee, plus any amount due under paragraph (2) of this
subsection, in lieu of the recalculated fee amount from the preceding
license period. There is no renewal license fee for an organization re-
newing its license to conduct bingo that is in or going in administra-
tive hold, but the imputed license fee used to estimate the pro rata local
share of prize fees for such an organization is a Class A license renewal
fee.

(4) The Commission may require an amount of license fee
in addition to the recalculated fee at renewal if there is a change in:

(A) playing location; or
(B) rental amount per occasion. [3 o]

&) inercase in the number of oceasions binge is con-
dueted-]

{65) H an organization requests its license be placed in ad-
ministrative hold upon the renewal of the license and submits the reg-
wisite fee as set in paragraph 3) of this subsection; the Commissien
may require an organization to submit an additional license fee when
it files an application to amend a license to conduet charitable bingo if
the organization amends its Heense to begin condueting bingo within
the first six menths of the leense term-]

(5) [¢6)] If a commercial lessor or a licensed authorized or-
ganization which leases bingo premises requests its license be placed in
administrative hold upon the renewal of its lessor license and submits
the requisite fee as set in paragraph (3) of this subsection, the Commis-
sion may require the commercial lessor [er Heensed authorized ergan-
ization] to submit an additional license fee when it files the application
to amend a commercial license to lease bingo premises, if the commer-
cial lessor [or licensed authorized organization] amends its license to
begin leasing bingo premises within the first six months of the license
term.

(e) Two-Year License Fee Payments. An applicant for a
commercial lessor license [issued under the Bingoe Enabling Aet] that
is effective for two years must pay an amount equal to two times the
amount of the annual license fee, as set in §402.404(a)(2)[633].

(f) Regular License Class [Fee] Recalculation.
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(1) For the purpose of determining the license class [fee]
recalculation for a license to conduct bingo or license to lease bingo
premises, the annual gross receipts or gross rental income, as applica-
ble, shall be based on the four consecutive quarterly returns due imme-
diately prior to the license expiration date.

(2) For the purposes of determining the license class [fee]
recalculation for a two year license to [eonduet binge or lieense to]
lease bingo premises, each year of the license period shall be recalcu-
lated separately. The final recalculated fee will be the total of the yearly
license classes and their associated fees. The annual [gress receipts oF]
gross rental income[; as applieable;] shall be based on the four consec-
utive quarterly returns due immediately prior to the first year period
and the four consecutive quarterly returns due immediately prior to the
license expiration date of the second year period.

(3) For accounting units, gross receipts used to recalculate
the license class [fee] apportioned to a unit member will be calculated
by dividing the unit's gross receipts by the total number of members
during the quarter [unless the accounting unit bases its distribution of
preceeds on the number of oceasions].

H4) Foraccounting units who base their distribution of pre-
ceeds on the number of oceasions a member conduets; the gross re-
eeipts used to recaleulate the license fee apportioned to a unit member
will be caleulated by dividing the unit's sross receipts by the total num-
ber of occasions conducted by all unit members and then multiplying
by the number of occasions reported by the unit member]

5 ¥ a gquarterly retumn is due less than 50 days prior to
a license expiration; the gross receipts or gross rental income reported
on that return will net be available to be used to calculate the annual
gross receipts er gross rental income: Instead; the gress receipts or
gross rental income reported on the four immediately preceding quar-
terly returns; as applicable; will be used to recaleulate the organization’s
license fee}

4) [¢6)] If an organization fails to file a report for one or
more quarter(s) of the license period, or if there are not four quarters
available for any other reason, the Commission shall average the quar-
terly gross receipts or gross rental income for the quarter(s) reported to
determine the organization's license class. [fee:]

(5) [€P] License no longer exists.

A Netwithstanding the fact that an organization eon-
ducted bingoe under a license that ceased to exist for whatever reason;
the organization must submit the recaleulated license fee for the period
that the organization conducted binge and collected gross reeeipts-]

(A) [B)] Notwithstanding the fact that an organization
which leased bingo premises under a license that ceased to exist for
whatever reason, the organization must submit the recalculated license
fee for the period that the organization leased the premises and col-
lected gross rental income.

(B) [¢€)] If an organization ceases to be licensed for
whatever reason, all gross receipts or gross rental income collected
(from the period after the last quarterly return used to recalculate the
license class [fee] for the prior year) is used to recalculate the final li-
cense class, and if appropriate, any fee due. If the organization fails
to file a return for any required period(s), an estimated return will be
used. The organization shall submit any balance due after license class
[fee] recalculation.

6) [€®)] The Commission may recalculate license classes
[fees] for up to four consecutive immediately preceding license periods
if a change in an organization's reported gross receipts or gross rental

income occurs as a result of an audit, or if the original recalculation was
determined by using estimated gross receipts or gross rental income.

(1) [(9)] If there is a change in an organization's reported
gross receipts or gross rental income, the organization may submit a
written request to the Charitable Bingo Operations Division to recalcu-
late its license class [fees] for up to four immediately preceding license
periods.

[(10) If an organization issued a Heense that is effective for
two years ceases to be licensed prior to conducting bingoe in a quarter
used to caleulate the second year fee; a Class A license fee will apply
for the second year of the license for the purpoeses of recaleulating the
Heense fee]

(g) Overpayment of License Fee.

(1) An overpayment of a [binge conduetor's or] commer-
cial lessor's annual license fee may occur either through a recalcula-
tion of the license fee pursuant to subsection (f) of this section, or if a
licensee [or aceounting unit] mistakenly submits more money than is
actually required for the license fee(s). An overpayment of a manufac-
turer's or distributor's annual license fee occurs if a licensee mistakenly
submits more money than is actually required for the license fee(s). The
Commission will determine whether an overpayment has occurred on
a case by case basis.

(2) Upon a determination that an overpayment of an an-
nual license fee has occurred, the Charitable Bingo Operations Division
shall credit the overpayment to the licensee. Overpayments credited to
a licensee may be used for the licensee's outstanding bingo liabilities,
including subsequent license fees, but the credits must be used within
four years of the latest date on which the annual license fee was due.
Overpayments credited to a licensee remain eligible for refund under
subsection (h) of this section until the credits are used or the four year
refund period expires, whichever comes first.

(3) Overpayments of annual license fees must either be
used as credit or claimed for refund within four years of the latest date
on which the annual license fees were due. If a licensee fails to use the
credits or request a refund within this time period, the overpayments
will be retained by the Commission.

H4) Al regular license fee overpayments submitted by an
accounting unit for a unit member are only eligible to be eredited or
refunded to that unit member]

(h) Refunds.

(1) Anapplicant or licensee may request a refund of the fee
for an initial or renewal commercial lessor's license, initial or renewal
distributor's license, or initial or renewal manufacturer's license if they
request withdrawal of the application before the license is issued. Upon
such a request, the Commission will retain the lesser of 50 percent of
the fee or $150 and refund the rest of the fee within 30 days of receiving

the request.

(2) Ifthe Commission denies an initial or renewal commer-
cial lessor license application, initial or renewal distributor's license
application, or initial or renewal manufacturer's license application, it
will retain the lesser of 50 percent of the fee or $150 and refund the rest
of the fee within 30 days of denying the application.

1) Bxeept as provided by this subsection; regular license
{fees submitted to the Commission are not eligible for refund-]

(3) [€2)] A current or former licensee that submits an over-
payment of a regular license fee may be eligible to receive a refund of
that overpayment, provided that the licensee or former licensee:
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(A) submits a complete written request for a refund to
the Commission within four years of the latest date the regular license
fees were due;

(B) doesnothave any other outstanding bingo liabilities
to the State; and

(C) ifapplicable, files all necessary quarterly reports.

(4) [63)] Upon the receipt and review of a timely and suf-
ficient refund request, the Commission may either deny the refund re-
quest or certify to the Comptroller of Public Accounts that a refund is
warranted. Pursuant to Government Code §403.077, if the Commis-
sion certifies to the Comptroller of Public Accounts that a refund is
warranted, the ultimate decision on whether to grant the refund will
still be made by the Comptroller of Public Accounts.

(i) Transfer of Commercial License to Lease Bingo Premises.

(1) All gross rental income collected in connection with a
license to lease bingo premises that has been transferred during the term
of the license shall be used to recalculate the license fee.

(2) Alicense fee credit in connection with a license to lease
bingo premises that was transferred during the term of the license shall
be credited to the current license holder at the time of license renewal.

(3) A license fee balance due for a license to lease bingo
premises that was transferred during the term of the license shall be the
liability of the current license holder at the time of license renewal.

{) Eserow Acecounis:]

1) An autherized organization may submit funds to the
Commission to be placed in an eserow account and used for future
temperary license fees or license amendment fees: However; any funds
placed in; or otherwise credited to; an escrow aceount are not eligible
for refund and must be used by the end of the licensee's subsequent
Heense period: I a Heensed authorized organization fails to use escrow
account funds within this time peried; the funds will be retained by the
Commission-]

) Anaccounting unit may submit funds to be placed ina
unit member's escrow account and used for that member's future tem-
porary leense fees or license amendment fees: At the time of submis-
sion of the funds; the accounting unit must designate in writing the unit
member's eserow account in which the funds will be placed: Funds
placed in a unit member's eserow aceount are net eligible for refund
and may not be transferred to another unit member's escrow account or
otherwise credited to another unit member]

() [@e)] Temporary Authorization to Conduct Bingo.

(1) The amount of gross receipts collected in connection
with a temporary authorization is used to calculate [reealeulate] the
regular license class [fee].

(2) An organization conducting bingo pursuant to a tem-
porary authorization must comply with the same statutory and admin-
istrative rule requirements[; annual gress receipts fee schedule;] and
quarterly return filing requirements as an organization which has a reg-
ular license to conduct bingo.

{3) Ifan orpanization conducting binge pursuant to a teps-
perary autherization does net become licensed to conduet bingo; the fee
for the tempeorary authorization will be determined by the fee schedule
for a license to conduect bingo set out in subsection (8)(3)A) of this

section:]
e Registry of Approved Bingo Workers:]

) A fee of 325 must accompany each Texas Application
for Registry of Approved Bingo Workers; and each applieation to re-
new listing on the registry; submitted to the Commission: The Com-
mission will not consider or act upeon an application until the requisite
fee is paid]

H2) Except as authorized by the Charitable Binge Opera-
tions Director; or their designee; an application fo renew listing on the
registry received by the Commission more than 60 days prior to the ex-
piration date of the current registry listing will be returned unprocessed
by the Commission to the sender]

§402.405.  Temporary Authorization.

(a) A temporary authorization shall be issued only to a person
who is not licensed by the Commission but who has filed a complete
application for an original license to conduct a charitable bingo activity.

(b) Upon the applicant's request, the Commission will issue a
temporary authorization for the activity requested on the license ap-
plication by the 31st calendar day after the Commission's receipt of
an application that is complete in accordance with §402.400(a) of this
chapter if the following are in compliance with the Act and the Rules.

(1) For all licenses: eligibility of all persons listed on the
application requiring criminal background investigations.

(2) Foracommercial lessor license: eligibility of applicant
as provided by Texas Occupations Code, §2001.152.

(3) If an applicant asserts in writing that its application is
complete, the Commission will grant or deny the application, or make
a determination on temporary authorization.

(c) A temporary authorization to conduct a bingo-related ac-
tivity may only be issued to a person who will conduct a bingo-related
activity at the same location for which the person has a pending origi-
nal application to conduct a bingo-related activity.

(d) A temporary authorization shall be issued for a stated pe-~
riod of time not to exceed 60 days. A temporary authorization may be
extended upon written request by the person to whom the temporary
authorization was issued. Such request must be filed with the Com-
mission at least seven working days prior to the time the temporary
authorization expires. Extensions shall be for a period of time not to
exceed 60 days. No more than two extensions may be issued.

(e) A request for an extension shall include:

(1) the complete name of the organization requesting the
extension;

(2) the Texas taxpayer identification number of the organ-
ization requesting the extension;

(3) acomplete explanation of the basis for the request; and

(4) the specific reason(s) supporting the need for an exten-
sion.

(f) An organization that is not in compliance with the Bingo
Enabling Act and the Charitable Bingo Administrative Rules will not
be granted an extension unless the organization becomes compliant
during the period of the original temporary authorization.

(g) An organization conducting bingo under a temporary au-
thorization that desires to obtain a temporary license shall be subject
to the same requirements in §402.401(e) of this chapter regarding an
organization not holding a regular license to conduct bingo.

(h) A temporary authorization is not a license.

(i) A temporary authorization may not be amended.
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() A regular license that has been issued to an applicant shall
expire one year [or twe years] from the date of the first issuance of any
temporary authorization under this section.

{49 An orgenization that has been issued an eligibility deter-
mination in accordance with $402:400(n) of this chapter is not eligible
for a temporary authorization-]

(k) [] For the purposes of Texas Occupations Code,
§2001.304(a), an application for an activity is considered issued or
denied on the date the Commission issues a license or notice of denial
to the applicant.

$402.407.  Unit Manager.
[(@)] Notification.

(1) An individual shall not provide services as a unit man-
ager to licensed authorized organizations that have formed a unit until
the following occurs:

(A) the Commission receives the unit accounting agree-
ment executed by all members of the unit with the name of the unit
manager designated therein; and

{B) the individual helds a unit manager license issued
by the Commission:}

KCS) the individual pests a bend er security; for each
unit; as preseribed by §402:603 of this chapter; and]

(B) [(®)] the individual provides information to the
Commission relating to the location where the unit manager services
will be performed and where the records will be maintained.

(2) A unit manager shall provide written notification to the
Commission of any change in the information in the unit manager's
most recent notification to the Commission [application for a unit man-
ager lieense or renewal]. The unit manager shall notify the Commis-
sion of the change in the information not later than the 15th day after
the date of the change.

B Annual License Fee for a Unit Manager: The non refund-
able annual license fee for a unit manager may net exceed $256:00-

$402.410. Amendment of a License - General Provisions.

(a) The Commission will not approve a license amendment ap-~
plication with an effective date that is not within the licensed authorized
organization's or commercial lessor's current license period.

(b) A licensee may amend a license renewal application prior
to its approval.

(¢) The term "effective date”, when used in this section, means
the first day that the amended changes are to begin.

(d) A licensee may not begin activities under the amended li-
cense until the following have occurred:

(1) the effective date; and

(2) licensee's receipt and display at the playing location
of official written notification or the amended license authorizing the
change.

(e) The fee to amend any commercial lessor, manufacturer, or
distributor license issued under the Bingo Enabling Act shall be $10.
The fee to amend a license to conduct bingo is $0.

)  Except as otherwise provided in this subseetion; fees
submitted to the Commission {o amend a Heense are not eligible for

refund or credit]

) ¥ a licensee applies for one or more amendments
and mistakenly submits more money than is actually required for the

amendment(s); the overpayment will be eredited to the licensee: The
Commission will determine whether an everpayment has oceurred on
& case by case basis: Overpayments eredited to a lieensee may be used
for the licensee's outstanding bingo liabilities; including subsequent
license fees; but the credits must be used within four years of the
latest date the amendment fees were due: Overpayments credited
to a licensee remain eligible for refund under paragraph (3) of this
subsection until the credits are used or the four year refund period
expires; whichever comes first]

3) An overpayment of a lHcense amendment fee may be
eligible for refund: In order for an overpayment to be refunded to a
licensee; an authorized representative of the licensee must submit a
complete written request for a refund to the Commission within four
years of the latest date the license amendment fees were due: Upen the
receipt and review of a timely and sufficient refund request; the Com-
mission may either deny the refund request or certify to the Comptroller
of Public Accounts that a refund is warranted: The Commission will
not certify that a refund is warranted if the requesting licensee has any
outstanding bingo liabilities to the State or has failed to file all nee-
essary quarterly reports; if applieable: Pursuant to Government Code
§403:077; if the Commission certifies to the Comptroller of Publie Ae-
counts that a refund is warranted; the ultimate decision on whether to
grant the refund will stil be made by the Comptroler of Publie Ae-
eeuntsr]

H4) An overpayment of an amendment fee must either be
used as credit or claimed for refund within four years of the latest date
on which the amendment fees were due: If a licensee fails to use the
eredits or request a refund within this time peried; the overpayments
will be retained by the Commissions}

(f) A licensee may request a refund of any license amendment
fee paid if the licensee requests withdrawal of the amendment appli-
cation before an amended license is issued. Upon such a request, the
Commission will refund half of any fee paid within 30 days of receiv-
ing the request. If the Commission denies an amendment application,
it will refund half of any fee paid within 30 days of that denial.

§402.411.

License Renewal.

(2) Any license issued under the Bingo Enabling Act expires
one calendar year or two calendar years from the first date of the license
period, as specified on the license.

(b) Inorder torenew a license issued under the Bingo Enabling
Act, a licensee must timely file an application for renewal with the
Commission. The renewal application must be on a form prescribed
by the Commission. The Commission will not approve a renewal ap-
plication until the application is complete and the licensee submits the
requisite fee pursuant to §402.404 of this title (relating to License Class
and [Registry] Fees). A licensee is solely responsible for the timely fil-
ing of an application for renewal of its regular license.

(¢) The Commission may notify licensees regarding the expi-
ration of their license(s) and the potential for renewal. Failure of the
licensee to receive the renewal notice(s) mailed by the Commission is
not a mitigating circumstance for untimely filing of a renewal applica-
tion.

(d) To be timely filed:

(1) the renewal application and payment, if applicable, of
the estimated license fee must be received by the Commission no later
than the license expiration date; or

(2) the renewal application's envelope postmarked date
must clearly show a date that is no later than the license expiration
date, unless the expiration date is a Saturday, Sunday, or legal holiday,
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in which event the application is due the next day which is not a
Saturday, Sunday, or legal holiday; or

(3) an application bearing no legible postmark, postal me-
ter date, or date of delivery to the common carrier shall be considered
to have been sent seven calendar days before receipt by the Agency,
or on the date of the document if the document date is less than seven
days earlier than the date of receipt.

(e) Notwithstanding subsection (b) of this section, if a renewal
application is not timely filed, a licensee may renew their license by
filing a complete application for renewal with the Commission and, if
applicable, submitting the requisite license fee and late license renewal
fee. The late license renewal fee is based on the estimated license fee
for the renewal period. Penalty amounts are calculated as follows:
Figure: 16 TAC §402.411(e) (No change.)

(f) Anyrequired [Fhe] late license renewal fee is due within 14
calendar days of the date of the written notification by the Commission
of the amount due.

(g) The Commission will not issue a temporary license to a
licensed authorized organization that has not filed [files] its renewal
application [late until the Commission receives the late license renewal
fee).

fh) The Commission will net issue an amended license to a li-
censed authorized erganization or licensed commereial lessor that files
its renewal application late until the Commission receives the late Hi-
cense renewal fee}

() [()] A late license renewal fee is not refundable.

(1) [€)] License renewal applications received more than 60
days after the license expiration date will be returned unprocessed by
the Commission to the sender.

(1) [@a] To be complete, an application for renewal must con-
tain all information that is required to be provided in or with the initial
license application, as well as any other information required by the
Commission.

(1) All information submitted to the Commission must be
legible, correct, and complete.

(2) If any information previously submitted to the Com-
mission with the licensee's initial license application or a previous re-
newal application has not changed since the information was last sub-
mitted to the Commission, the renewal applicant need not provide that
information again. The applicant must certify on the renewal applica-
tion that no changes have been made to the specific information since
it was last submitted to the Commission.

(k) [B] Unless otherwise provided by law or rule, the general
licensing provisions in §402.400 of this title (relating to General Li-
censing Provisions) shall govern the license renewal process, including
the submission and review of the renewal application, as if the renewal
application was an initial license application.

(1) [6ém)] Except as authorized by the Charitable Bingo Opera-
tions Director, or their designee, license renewal applications received
by the Commission more than 60 days prior to the current license ex-
piration date will be returned unprocessed by the Commission to the
sender.

§402.413.  Military Service Members, Military Veterans, and Military
Spouses.

(a) The following terms used in this section are defined in
§55.001 of the Occupations Code as follows:

(1) "Active duty" means current full-time military service
in the armed forces of the United States or active duty military service
as a member of the Texas military forces, as defined by §437.001, Gov-
ernment Code, or similar military service of another state.

(2) "Armed forces of the United States" means the army,
navy, air force, coast guard, or marine corps of the United States or a
reserve unit of one of those branches of the armed forces.

(3) "Military service member" means a person who is on
active duty.

(4) "Military spouse" means a person who is married to a
military service member.

(5) "Military veteran" means a person who has served on
active duty and who was discharged or released from active duty.

(b) Assoon as practicable after a military service member, mil-
itary veteran, or military spouse applies in his or her individual capac-
ity for a commercial lessor license, distributor license, manufacturer
license, [unit manager Heense;] or listing on the bingo worker registry,
the Commission will process the application and, if warranted, issue
the license or list the applicant on the bingo worker registry. A mili-
tary service member or military veteran must provide the Commission
with definitive proof of his or her current or prior military service. A
military spouse must provide the Commission with:

(1) definitive proof of his or her spouse's current military
service; and

(2) his or her official marriage certificate or other definitive
proof of his or her marriage to a military service member.

(¢) The Commission will waive the license [er binge werker
registry] fee for a military service member or military veteran that ap-
plies in his or her individual capacity for a commercial lessor license,
distributor license, or manufacturer license[; unit manager license; ox
listing on the binge werker registry]. The applicant must provide the
Commission with definitive proof of the applicant's current or prior
military service.

(d) The Commission will waive the license [or binge werker
registry] fee for a military spouse that applies in his or her individual
capacity for a commercial lessor license, distributor license, or manu-
facturer license, [unit manager Heense; or listing on the binge werker
registry;] provided that the applicant holds a current license issued by
another state or jurisdiction that is substantially equivalent to the li-
cense [or bingo worker registry] for which the applicant is applying.
The applicant must provide the Commission with:

(1) definitive proof of his or her spouse's current military
service;

(2) his or her official marriage certificate or other definitive
proof of his or her marriage to a military service member; and

(3) a photocopy of his or her current out-of-state license
that is substantially equivalent to the license [er binge worker registry]
for which the applicant is applying.

(e) An individual licensed in his or her individual capacity as
a commercial lessor, distributor, or manufacturer(; or unit manager] is
exempt from the late license renewal fee provided for in §402.411(e) of
this chapter if the individual can demonstrate, to the satisfaction of the
Commission, that the individual failed to renew his or her license in a
timely manner because the individual was serving as a military service
member.

§402.420. Qualifications and Regquirements for Conductor's License.
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An applicant must provide with its application documentation demon-
strating that it meets all qualifications and requirements for a license
to conduct bingo based on the type of organization it is. The qualifi-
cations, requirements, and necessary documentation for different types
of organizations are shown in the chart below.

Figure: 16 TAC §402.420

[Figure: 16 TAC §402.420]

§402.422.  Amendment to a Regular License to Conduct Charitable
Bingo.

(a) A licensed authorized organization must file a form pre-
scribed by the Commission [and submit & $30 fee] to amend its li-
censed:

(1) playing days;

(2) playing times;

(3) playing location;

(4) bingo chairperson;

(5) organization name; or

(6) primary business office.
(b) Playing days or playing times.

(1) Anorganization amending its playing day(s) or playing
time(s) must specify on the form each playing occasion day and time
that the organization intends to conduct bingo at the location.

(2) The playing day(s) or time(s) specified on the form may
not:

(A) conflict with the playing day(s) or time(s) of any
other application or license issued for that location;

(B) exceed the maximum number of bingo occasions
per day allowed under Texas Occupations Code, §2001.419(c) and (d);
or

(C) exceed three occasions during a calendar week or
four hours per occasion.

(¢) Playing location.

(1) Anorganization amending its playing location must re-
turn:

(A) its current bingo license if available, or a certified
statement signed by the bingo chairperson indicating that the license
is not available, unless the license is currently in administrative hold
status or its renewal application is pending; and

(B) acopy of the meeting minutes recording that the or-
ganization voted to move the bingo playing location and indicating the
exact playing location address and name of the location, if applicable.

(2) A licensee shall display a copy of its license at the cur-
rent playing location if the license was surrendered upon application
for an amendment.

(d) Organization name. An organization amending its organi-
zation name must submit a copy of the following:

(1) allamended organizing instruments reflecting the name
change;

(2) written notice sent to the Internal Revenue Service up-
dating the organization's record if the organization is required to main-
tain a 501(c) exemption;

(3) meeting minutes recording that the organization voted
to change its name; and

(4) letter approving the name change from the parent or-
ganization, if applicable.

(e) Primary business office location.

(1) An organization may not relocate its primary business
office to a different county solely for the purpose of relocating its bingo
playing location. If the new location is not adjacent to the current
county of its primary business office, the organization must have at
least 20 percent of its members' residences located in the county to
which the organization is moving.

(2) An organization changing its primary business office
location must submit a copy of the following:

(A) meeting minutes recording that the licensed autho-
rized organization voted to move its primary business office to the pro-
posed location and the reason for the move;

(B) ifmoving to a non-adjacent county, the licensed au-
thorized organization's membership list showing names and county of
residence with at least 20 percent of the members' residences located
in the non-adjacent county to which the organization is moving; and

(C) letter approving the organization's primary business
office relocation to another county from the parent organization, if ap-
plicable.

(f) Meeting minutes submitted in accordance with subsections
©)(1H)B), (d)(3), and (e)(2)(A) of this section must be signed and cer-
tified as true and correct by an officer of the organization.

§402.424.  Amendment of a License by Electronic Mail, Telephone or
Facsimile.

(a) The term "effective date,” when used in this section, shall
mean the first day that the changes to the day(s) or time(s) bingo is
conducted by the organization are to begin.

(b) A licensed authorized organization may change the day(s)
or time(s) it conducts bingo by electronic mail, telephone or facsimile
[provided the organization has sufficient amendment Heense fee eredit].
The request should be received no later than noon the business day
before the requested effective date of the amended license.

(1) To change by telephone the day(s) or time(s) the organ-
ization conducts bingo, an authorized requestor must speak directly toa
License and Permit Specialist in the Licensing Services Department of
the Charitable Bingo Operations Division, who will verify the caller's
authority to request an amendment.

(2) To change by facsimile the day(s) or time(s) the organi-
zation conducts bingo, the Commission must receive a complete appli-
cation at the facsimile number provided on the prescribed application
form.

(3) To change by electronic mail the day(s) or time(s) the
organization conducts bingo, the Commission must receive a complete
application at the bingo service electronic mail address provided on the
prescribed application form.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency’s legal authority
to adopt.

Filed with the Office of the Secretary of State on October 6, 2017.
TRD-201704032
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Bob Biard

General Counsel

Texas Lottery Commission

Earliest possible date of adoption: November 19, 2017
For further information, please call: (512) 344-5392

¢ L4 +
SUBCHAPTER F. PAYMENT OF TAXES,
PRIZE FEES AND BONDS

16 TAC §402.603

The following amendments are proposed under the Texas Oc-
cupations Code §2001.054, which authorizes the Commission
to adopt rules to enforce and administer the Bingo Enabling Act;
Texas Government Code §467.102, which authorizes the Com-
mission to adopt rules for the laws under the Commission's ju-
risdiction; and Section 13 of HB 2578 from the Regular Session
of the 85th Texas Legislature, which required the Commission to
adopt rules for its implementation.

§402.603.  Bond or Other Security.
(2) Bond or Other Security Required.

(1) An applicant for a regular license to conduct charita-
ble bingo must submit security consistent with the provisions of this
section. A licensed authorized organization must maintain the security
until the organization ceases to conduct bingo and the license is relin-
quished or revoked.

(A) Exceptas otherwise provided in this section, the se-
curity amount for a regular license to conduct charitable bingo is based
on the license class. The security amount is:

(i) Class A - $125.00.

(ii) Class B - $325.00.
(iii) Class C - $600.00.
(iv) Class D - $825.00.
(v) Class E - $1,225.00.
(vi) Class F - $1,800.00.
(vii) Class G - $2,125.00.
(viii) Class H - §2,675.00.
(ix) Class1-$3,275.00.
(x) ClassJ - $7,000.00

(B) If at any time a licensed authorized organization
fails to fully pay its requisite prize fees by the due date and a jeopardy
determination becomes final, then the organization's security amount
may be calculated at three times its highest quarterly prize fee for the
four most recent quarters or for the highest quarter filed if less than
four,

(C) Ifa licensed authorized organization has fully paid
all prize fees and associated penalties, if any, prior to a final jeopardy
determination for eight (8) consecutive quarters, the amount of the req-
uisite security will be reduced to $100.00. If at any time an organ-
ization paying the reduced security amount fails to fully pay its reg-
uisite prize fees and any associated penalties and interest by the due
date and a jeopardy determination becomes final, then the Commission
may calculate the organization's security amount in accordance with
§402.603(a)(1)(A) or (B) of this chapter.

(2) An applicant for a manufacturer's license must submit
a cash bond or bond in the amount of $10,000 issued by a surety com-
pany chartered or authorized to do business in this state. A licensed
manufacturer must maintain the bond until the license is relinquished
or revoked.

[3) An applicant for a unit manager Jicense must submit
security consistent with the provisiens of this seetion: A licensed unit
manager must maintain the seeurity until the Heense is relinquished or
revoked:] .

HA) Except as otherwise provided in this seetion; the
unit manager's security amount shall be the aggregate of each unit
member organization's security ameunt; as set in §402:603(a)(1) of this
chapters]

HB) I at any time a unit manager fails to fully pay the
unit's requisite prize fees by the due date and a jeopardy determination
becomes finak; the security amount may be calculated at three times
the unit's highest quarterly prize fee Hability for the four most recent
quarters or for the highest quarter filed if less than four: If the unit
manager changes; the new unit manager must file seeurity]

() Members of an accounting unit with a licensed unit
manager are not required to submit seeurity until the member with-
draws or is removed from the unit]

(3) [€4] Accounting Units.

(A) An accounting unit may submit and maintain one
bond or other security to cover each of the unit's member organiza-
tions. Except as otherwise provided in this section, the amount of the
security shall be the aggregate of each unit member organization's se-
curity amount, as set in §402.603(a)(1) of this chapter. If a unit member
organization subsequently withdraws or is removed from the unit, that
organization is responsible for obtaining and maintaining the requisite
security.

(B) If at any time an accounting unit fails to fully pay
its requisite prize fees by the due date and a jeopardy determination be-
comes final, the unit's security amount may be calculated at three times
the unit's highest quarterly prize fee liability for the four most recent
quarters or for the highest quarter filed if less than four. The financial
obligation for such security shall be divided equally among the organi-
zations that were in the unit at the time of the prize fee delinquency. If
a unit member organization withdraws or is removed from such a unit,
that organization's security amount shall be equivalent to its share of
the unit's security amount, and the unit's security amount may be re-
duced by an amount equivalent to the exiting organization's share. If
another organization subsequently joins such a unit, the unit's security
amount will increase by the amount of the newly-joined organization's
security amount.

(b) Types of bonds or other security. The Commission will
accept only the following types of bonds or other security as security
for the payment of prize fees:

(1) Cash or check made payable to the state comptroller.
Cash security will not earn interest for the licensee.

(2) lrrevocable assignments of accounts, including certifi-
cates of deposit or certificates of savings, in banks, savings and loan
institutions, and credit unions, whose deposits are insured by an agency
of the United States government. This security must be executed on an
assignment form approved by the Commission.

(3) Letters of credit from financial institutions.

(4) United States Treasury bonds, readily convertible to
cash.
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(5) Surety bonds executed on a form approved by the Com-
mission and issued only by a surety company chartered or authorized
to do business in the State of Texas. The appointing instrument must
be properly notarized and physically attached to the bond.

(c) Forfeiture.

(1) If a licensed authorized organization or [;] accounting
unit(; er unit manager] pays less than the total amount of prize fee
due, the Commission shall notify the licensed authorized organization
or [5] accounting unit [; er unit manager] of the delinquency via the
"Texas Notice of Fee Due and Jeopardy Determination” for the quarter
in which the liability exists.

(2) Ifthe licensed authorized organization or [5] accounting
unit[; er unit manager] does not make the required payment by the date
stated in the notice provided under subsection (c)(1), the Commission
will demand the bond or other security or any part of the bond or other
security from the holder of the bond or other security necessary to pay
the amount of prize fee due.

(3) The Commission will notify the licensed authorized or-
ganization or [5] accounting unit [; er unit manager] and demand that
a new or additional bond or other security for the specified amount be
furnished within 20 days of the date of such notice. Failure to comply
with the requirements of the notice within the 20 day period will result
in the denial of an application for renewal or revocation of the license.

(d) Release of Bond or Other Security. The Commission will
release a bond or other security upon the relinquishment or revocation
of the license for which the security was furnished, provided that the
Commission determines that no prize fee, penalty, or interest remains
due and payable. The Commission will notify the former licensee in
writing that the security has been released. If an accounting unit main-
tains one bond or other security for its member organizations, and one
or more of the unit member's licenses are relinquished or revoked, then
the Commission will notify the accounting unit in writing that its se-
curity amount may be reduced to an amount sufficient to cover only
current unit members.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
{o adopt.

Filed with the Office of the Secretary of State on October 6, 2017.

TRD-201704033

Bob Biard

General Counsel

Texas Lottery Commission

Earliest possible date of adoption: November 19, 2017
For further information, please call: (512) 344-5392
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TITLE 19. EDUCATION
PART 1. TEXAS HIGHER EDUCATION
COORDINATING BOARD

CHAPTER 4. RULES APPLYING TO
ALL PUBLIC INSTITUTIONS OF HIGHER
EDUCATION IN TEXAS

SUBCHAPTER C. TEXAS SUCCESS
INITIATIVE

19 TAC §§4.52 - 4.59, 4.62

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to §§4.52 - 4.59, and §4.62,
Rules Applying to All Public Institutions of Higher Education in
Texas, concerning the Texas Success Initiative (TSI} to support
developmental education reform efforts as related to Texas Edu-
cation Code (TEC), Chapter 51, Subchapter F-1, Texas Success
Initiative. The intent of the amendments is to incorporate into
existing rules changes and provisions enacted by House Bill
2223, 85th Texas Legislature, Regular Session, as well as to
provide clarification of existing rules to simplify implementation.
The amendments would specify the location of the TSI in the
TEC, clarify and add certain definitions, further explain the
English for Speakers of Other Languages (ESOL) waiver, clarify
advisement requirements, outline specific requirements for
corequisites, and otherwise add language to provide clarity for
institutions in implementing TSI

R. Jerel Booker, J.D., Assistant Commissioner for College
Readiness and Success, has determined that for each year
of the first five years the amendments are in effect, there will
not be any fiscal implications to state or local government as a
result of enforcing or administering the rules.

Dr. Booker has also determined that for each year of the first
five years the amendments are in effect, the public benefit an-
ticipated as a result of administering the sections will be the im-
provement of persistence and success rates of students entering
higher education who are not college ready. There is no effect
on small businesses. There are no anticipated economic costs
to persons who are required to comply with the sections as pro-
posed. There is no impact on local employment.

Comments on the proposal may be submitted to Dr. Suzanne
Morales-Vale, Director of Developmental and Adult Edu-
cation, Texas Higher Education Coordinating Board, P.O.
Box 12788, Austin, Texas 78711, or suzanne.morales-
vale@thecb.state.tx.us.Comments will be accepted for 30 days
following publication of the proposal in the Texas Register.

The amendments are proposed under the Texas Education
Code, §51.344, which provides the Coordinating Board with the
authority to adopt rules to implement the provisions of Texas
Education Code, Chapter 51, Subchapter F-1 concerning the
Texas Success Initiative.

The amendments affect the Texas Education Code, Chapter 51,
Subchapter F-1.

§4.52.  Authority.

Under Texas Education Code, §51.344 [§51-307], the Board is
authorized to adopt rules to implement the provisions of Texas Ed-
ucation Code, Chapter 51, Subchapter F-1, Texas Success Initiative
[§51:3062]. Texas Education Code, §51.403(e), authorizes the Board
to establish guidelines and reporting requirements.

§4.53.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context indicates otherwise.

(1) - (6) (No change.)

(7) Co-requisite (also known as corequisite or mainstream-
ing)--An instructional strategy whereby undergraduate students as de-
fined in paragraph (24) of this section are co-enrolled or concurrently
enrolled in a developmental education course or NCBO[;] as defined
in paragraph (18) of this section[;] and the entry-level freshman course
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