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Approved Denied

To: J. Winston Krause, Chairman
Carmen Arrieta-Candelaria, Commissioner
Doug Lowe, Commissioner
Robert Rivera, Commissioner

From: Ryan S. Mindell, Managing Attorney

Date:  February 8, 2018

Re: Consideration of and possible discussion and/or action, including proposal, on new 16
TAC §403.800 (Savings Incentive Program)

Attached for your consideration is Commission staff’s proposal for new 16 TAC §403.800 (Savings
Incentive Program). The purpose of the proposed new rule is to implement language required by
newly-enacted SB 132 from the Regular Session of the 85th Texas Legislature concerning savings
incentive programs for state agencies. While currently the Commission has no undedicated general
revenue appropriated to it that would allow for a savings incentive program, the statute requires that
the Commission enact rules in case such funds are appropriated in the future.

Recommendation: Staff recommends the Commission initiate the rulemaking process by publishing
the attached proposal in the Texas Register to receive public comment for a period of 30 days.
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The Texas Lottery Commission (Commission) proposes new 16 TAC §403.800 (Savings
Incentive Program). The purpose of the proposed new rule is to implement language required by
newly-enacted SB 132 from the Regular Session of the 85th Texas Legislature concerning savings
incentive programs for state agencies. While currently the Commission has no undedicated

general revenue appropriated to it that would allow for a savings incentive program, the statute

requires that the Commission enact rules in case such fund ippropriated in the future.

additional economic cost to pers

proposed. Furthermore,

Pursuant to Tex ent Code §2001.0221, the Commission provides the following
Government Growth Impact Statement for the proposed rule. This statement is based on the

absence of any undedicated general revenue in the Commission’s current and anticipated

legislative appropriations that would trigger the implementation of the savings incentive program.
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Accordingly, for each year of the first five years the proposed rule will be in effect, Kathy Pyka,
Controller, has determined the following:

(1) The proposed rule does not create or eliminate a government program.

(2) Implementation of the proposed rule does not require the creation of new employee

positions or the elimination of existing employee positions.

(3) Implementation of the proposed rule does not require an increase or decrease in future
legislative appropriations to the Commission.
ncrease or d

(4) The proposed rule does not requi ase in fees paid to the

Commission.

30 days after publication of this proposal in the Texas Register in order to be considered.
The new rule is proposed under Texas Government Code §467.102, which authorizes the
Commission to adopt rules for the enforcement and administration of the laws under the

Commission’s jurisdiction; and Texas Government Code §2108.103(f), which requires the

Commission to adopt rules for its implementation.
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The proposed new rule implements changes to Chapter 2108 of the Texas
Government Code.
§403.800. Savings Incentive Program.
(a) Purpose. This section implements Chapter 2108 of the Texas Government Code, which

requires state agencies to provide notice to the comptroller of savings realized from appropriated

undedicated general revenue and to retain a portion of the amounts verified by the comptroller.

Currently, the Commission has no appropriated undedi eral revenue and therefore may

not retain any savings. However, consistent with the statute, this n will govern any potential

future savings realized from appropriated unded

ated general revenue
(b) Retention of Funds. The commission will retain
the comptroller.

(¢) Use of Funds. Of'the

(B) worked for the Commission as a full-time equivalent employee for the entire

fiscal year in which the savings were realized; and
(C) is directly responsible for or worked in a department, office, or other division

within the Commission that is responsible for the savings realized.
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(3) If the amount of savings verified by the comptroller, expressed as a percentage of the
total amount of undedicated general revenue derived from nonfederal sources appropriated to the
Commission for the fiscal year in which the savings were realized, is:

(A) less than three percent, a bonus described by Subsection (¢)(2) may not exceed

$250;

(B) at least three percent but less than five percent, a bonus described by
Subsection (¢)(2) may not exceed $500;

(C) at least five percent but less t described by Subsection
(¢)(2) may not exceed $750; and

(D) 10 percent or mo





