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Approved Denied

To: J. Winston Krause, Chairman

Carmen Arrieta-Candelaria, Commissioner
Doug Lowe, Commissioner
Robert Rivera, Commissioner

From: Deanne Rienstra, Special Counsel

Date: April 12,2018

Re: Consideration of and possible discussion and/or action, including proposal, on
amendments to 16 TAC §401.308 (“Cash Five” Draw Game Rule)

Attached for your consideration is Commission staff’s proposal on amendments to 16 TAC
§401.308 (“Cash Five” Draw Game Rule). The purpose of the amendments is to change the Cash
Five game matrix, offer guaranteed (fixed) prizes and set a liability limit for the Match 5 top
prize. The new game matrix will change from the selection of 5 numbers out of a field of 37
numbers to a selection of 5 numbers out of a field of 35 numbers. This matrix change will
improve the overall odds to win a prize in the Cash Five game.

The proposed amendments offer guaranteed prizes per prize tier level for matching three or more
of the drawn winning combination of numbers and will award a free Cash Five Quick Pick ($1
value) for the fourth tier prize level in which a player matches 2 of the 5 numbers selected in the
drawing. The amendments also propose to set a liability limit of $75,000 for the Match 5 top
prize in the game. The Match 5 prize in Cash Five is proposed to be a fixed amount of $25,000,
unless the Match 5 number of winners is greater than three (3), then the Match 5 prize shall be
paid on a pari-mutuel rather than fixed prize basis and the liability limit of $75,000 will be
divided equally by the number of Match 5 winners. The practice of setting a liability limit is a
common Jottery industry practice for games that offer fixed or guaranteed prizes. The cost of the
ticket will remain at $1 per play.

The Commission will hold a public hearing on this proposal on May 9, 2018, at 9:30 a.m., at 611
E. 6th Street, Austin, Texas 78701.

Recommendation: Staff recommends the Commission initiate the rulemaking process by
publishing the attached proposal in the Texas Register to receive public comment for a period of
30 days.
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The Texas Lottery Commission (Commission) proposes amendments to 16 TAC §401.308
(“Cash Five” Draw Game Rule). The purpose of the amendments is to change the Cash Five game
matrix, offer guaranteed (fixed) prizes and set a liability limit for the Match 5 top prize. The new
game matrix will change from the selection of 5 numbers out of a field of 37 numbers to a selection

of 5 numbers out of a field of 35 numbers. This matrix change will improve the overall odds to

win a prize in the Cash Five game.

The proposed amendments offer guaranteed
or more of the drawn winning combination of nu
(81 value) for the fourth tier prize level in whi

the drawing. The amendments also

governments as a result o roposed amendments. There will be no adverse effect on small
businesses or rural communities, micro businesses, or local or state employment. There will be no

additional economic cost to persons required to comply with the amendments as

proposed. Furthermore, an Economic Impact Statement and Regulatory Flexibility Analysis is not



10

11

12

13

14

15

16

17

18

19

20

21

22

23

required because the proposed amendments will not have an adverse economic effect on small

businesses or rural communities as defined in Texas Government Code §2006.001(1-a) and (2).
Ryan Mindell, Acting Director of Lottery Operations, has determined that for each year of

the first five years the proposed amendments will be in effect, the public benefit expected is

increased sales due to additional player interest in the better overall odds and guaranteed prize tiers

in the Cash Five game. These increased sales will lead to adc al revenue for the Foundation

School Fund and increased commissions for retailers

Pursuant to Texas Government Code §2001.0221, the Commission provides the following

Government Growth Impact Statement for t osed amendments “Cash Five” Draw

in effect, Kathy

Game Rule. For each year of the first five years the p endments will:

Pyka, Controller, has determined the

the Commission.
(5) The proposed 't éndments do not create a new regulation.
(6) The proposal amends, but does not expand or limit, an existing Commission rule for a
lottery draw game.

(7) The proposed rule amendments do not increase or decrease the number of individuals

subject to the rule’s applicability.
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(8) The proposed rule amendments do not positively or adversely affect this state's
economy.

The Commission requests comments on the proposed amendments from any interested
person. Comments on the proposed amendments may be submitted to Deanne Rienstra, Special

Counsel, by mail at Texas Lottery Commission, P.O. Box 16630, Austin, Texas 78761-6630; by

facsimile at (512) 344-5189; or by email at legal. input@lottery. state.tx.us. The Commission will

hold a public hearing on this proposal on May 9, 2018 m., at 611 E. 6th Street, Austin,

Texas 78701. Comments must be received within " tion of this proposal in the

66.015, which

provided in §401.301 of this title (relating to General

n this rule otherwise requires, the following definitions apply.
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(1)) Multi-draw--A player may purchase a Cash Five play tieket-for up to 12 consecutive
drawings beginning with the current draw.

(2)) Number--Any play integer from one through 35 37 inclusive.

(3)(4) Play--The five numbers selected en-each-play-board-and printed on the ticket.

(4)65) Play board--A field of the 35 3% numbers found on the playslip.

(5)¢6) Playslip--An optically readable card issued b mmission used by players of

Cash Five to select plays. There shall be five play bo playslip identified as A, B, C,

D, and E. A playslip has no pecuniary value : hall not con e evidence of play tieket

purchase or of numbers selected.

(2) The price of f« éash Five play for the Cash Five game is $1.00.

(3)2) Method of play. The player may use playslips, or other commission-approved
method of play, to make number selections. A ticket generated using a selection method that is not
approved by the commission is not valid. A selection of a play may be made only if the request is

made in person. Acceptable methods to select numbers for a play may include:
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(A) using a self-service terminal;

(B) using a playslip;

(C) using a previously-generated "Cash Five" ticket provided by the player;
(D) requesting a retailer to use Quick Pick;

(E) requesting a retailer to manually enter numbers; or

(F) using a QR code generated through a Texz tery Mobile Application offered

and approved by the commission.

(4) Except as provided in subparagraph (¢ i Cash Five plays must be

on the ticket. A ticket is nstrument until siened.

(7)) One prize per play. The holder of a winning play tieket may win only one prize per
play in connection with the winning numbers drawn and shall be entitled only to the highest prize

category won by those numbers.

(d)¢e) Prizes for Cash Five.
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H-Prize-amounts: The first, second, and third prize amounts, for each drawing, paid to

each Cash Five player who selects a matching combination of numbers is a fixed amount shown

in the chart below, Figure 16 TAC §401.308(e)(1). will-vary-due-to-a-pari-mutuelcaleulation: The

Match S top prize is a guaranteed (fixed) amount of $25.000: provided that, in any drawing where

the number of top prize winning plays is greater than three (3), the top prize shall be paid on a pari-

eventy-Five Thousand Dollars)

mutuel rather than fixed prize basis and a liability cap of $75.0

will be divided equally by the number of top prize wi this case, the- The calculation

of the Match 5 top & prize shall be rounded do

dollars. Any part of the top pari-mutuel priz

shall be applied to offset prize expe

Prlze Amount Odds of
Winning

Combinations

Match 5 - All
five matching
numbers in one

play

$25.,000.00* 1:324,632435:897

Match 4 - Any Second Prize $350.00 1:2.1642;724
four, but not
five matching
numbers in one

play
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Match 3 - Any Third Prize $15.00 1:7588
three, but not

four or five

matching

numbers in one

play

Match 2 - Any Fourth Prize Free Cash Five 1:89
two, but not Quick Pick

three, four or Ticket

five, matching

numbers in one ($1 value)

play.

Totals N/A

prize basis and a liability cap of $75

number of top prize winning plays.

.......

.......
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(e)¢g) Drawings.

(1) The Cash Fiv ings shall be held each week on Monday, Tuesday, Wednesday,

Thursday, Friday, and Saturday evenings at 10:12 p.m. Central Time except that the drawing
schedule may be changed by the executive director, if necessary.

(2) The drawings will be conducted by lottery officials.
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(3) Each drawing shall determine, at random, five winning numbers in accordance with
Cash Five draw procedures. Any numbers drawn are not declared winning numbers until the
drawing is certified by the lottery in accordance with the draw procedures. The winning numbers
shall be used in determining all Cash Five winners for that drawing.

(4) Each drawing shall be witnessed by an independent certified public accountant. All

drawing equipment used shall be examined by a lottery drawi resentative and the independent
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