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/ Gary Griel, Executive Director ~ Allonso D. Royal IIT, Charitable Bingo Operations Director

Approved Denied

To: J. Winston Krause, Chairman

Carmen Arrieta-Candelaria, Commissioner

Doug Lowe, Commissioner

Robert Rivera, Commissioner
From: Bob Biard, General Counsel
Date:  April 12,2018
Re: Consideration of and possible discussion and/or action, including proposal, on

amendments to 16 TAC §402.102 (Bingo Advisory Committee), 16 TAC §402.300
(Pull-Tab Bingo), and 16 TAC §402.402 (Registry of Bingo Workers)

Attached for your consideration are Commission staff’s proposals for the three referenced rule
amendments. The purpose of the proposed amendments to the Bingo Advisory Committee (BAC)
rule is to update and streamline the BAC member eligibility and appointment procedures, and
procedural requirements regarding BAC meetings. These changes will provide greater flexibility to
the Commission in administering the BAC process to enhance bingo industry participation in
advising the Commission on charitable bingo regulatory issues.

The purpose of the proposed amendments to the Pull-Tab Bingo rule is to remove an unnecessary
provision requiring detailed information to be provided in a packing slip inside each deal of pull-tab
bingo tickets. These changes will reduce regulation of the manufacture of pull-tab bingo tickets.

The purpose of the proposed amendments to the Registry of Bingo Workers rule is to (1) remove a
requirement that a provisional employee of a licensed authorized organization (bingo conductor)
must indicate the playing location(s) where they are provisionally employed on the Application for
Registry of Approved Bingo Workers (Bingo Registry) form submitted to the Commission; and (2)
extend the length of time a provisional employee who is not a resident of Texas may work without
being listed on the Bingo Registry from 45 days to 75 days. These changes will provide greater
flexibility to out-of-state bingo worker applicants and their bingo conductor employers while
awaiting the results of such an applicant’s criminal history background check.

The submissions prepared for the Texas Register include a notice of public hearing to be held on the
proposed amendments at 10:00 a.m. on Wednesday, May 9, 2018.

Recommendation: Staff recommends the Commission initiate the rulemaking process by publishing
the attached proposed rule amendments in the Texas Register in order to receive public comments
for a period of 30 days. ‘
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The Texas Lottery Commission (Commission) proposes amendments to 16 TAC §402.102
(Bingo Advisory Committee). The purpose of the proposed amendments is to update and
streamline the Bingo Advisory Committee (BAC) member eligibility and appointment procedures,
and procedural requirements regarding BAC meetings.

Kathy Pyka, Controller, has determined that for each year of the first five years the

amendments will be in effect, there will be no fiscal imp tate or local governments as a

result of the proposed amendments. There will be no, ct on small businesses or rural

proposed amendments will not ha

communities as defined i

first five years the propo dments will be in effect, Kathy Pyka, Controller, has determined
the following:
(1) The proposed amendments do not create or eliminate a government program.

(2) Implementation of the proposed amendments does not require the creation of new

employee positions or the elimination of existing employee positions.
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(3) Implementation of the proposed amendments does not require an increase or decrease
in future legislative appropriations to the Commission.

(4) The proposed amendments do not require an increase or decrease in fees paid to the
Commission.

(5) The proposed amendments do not create a new regulation.

(6) The proposed amendments do not expand or limitian existing regulation.

(7) The proposed amendments do not increa; ase the number of individuals

subject to the rule’s applicability.

(8) The proposed amendments do noti) sitively or adversely af ect this state's economy.

person. Comments may be submitte

Commission, P.O. Box 1

will hold:
611 E.

1der the Texas Occupations Code §2001.054, which

‘authorizes the Co i t rules to enforce and administer the Bingo Enabling Act; and

Texas Government Code 02, which authorizes the Commission to adopt rules for the laws
under the Commission’s jurisdiction.

This proposal is intended to implement the Texas Occupations Code, Chapter 2001.

§402.102. Bingo Advisory Committee.

(a) (No change.)
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(b) What is the composition of the Bingo Advisory Committee?
(1) The Commission may appoint nine persons as members of the BAC.
pp p
(2) The Commission must appoint members to represent the following interest groups:
(A) the public,

(B) conductors that are not licensed commercial lessors,

(C) conductors that are licensed commercial les

(D) commercial lessors,-

(E)YéA9 licensed manufacturers,

(F)& licensed distributors.

......

statute to be listed on ctor, commercial lessor, manufacturer, or distributor license

application.
(3)4> A member must meet the criminal history standards in Bingo Enabling Act Sections

2001.105(b), 2001.154(a)(1)206+-E54(@)S), 2001.202(1), and 2001.207(1).
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(4)5) A nominee for membership must provide complete and accurate information on the
nomination form.
(d) How are members nominated to serve on the BAC?

(1) Individuals may submit a nomination form during the regular nomination period

determined by the Commission. swhi

(2) Nomination forms are available from the C € Bingo Operations Division or the

Commission's web site.

(e) What is the appointment process?
(1) Commission

qualifications of nominees and sends 1 inatic at meet minimum requirements to

each Commissioner.

(2) Each Co

e a resource to the Commission by reviewing nominations,

interviewing prospective members, and submitting its recommendations to the Charitable Binge
Operations-Divisionand-the Commissioners for consideration. However, the BAC will not act to

exclude nominees.
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(46> The Commissioners shall may appoint a nominee based on a review of the

nomination form and/or interview. staff-erBAC-recommendation—or-may—appoint-any—other

nominee:

(f) How long may members serve on the BAC?
(1) The Commission appoints each member to s ne-year three-year term or until

the Commission appoints a successor.
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(h) When and where does the BAC meet?

(1) The BAC may meet quarterly or more frequentl Commission's request.

(2) BAC meetings must be held at the Co adquarters in Austin, Texas;

ay be held a ation in Texas other than

provided that, meetings

Austin, subject to the discretion of the Commis

and BAC presiding officer. Charitable-Binge

Yoerations DivisionDi .

(1) (No change.)

(k) (No change.)
(1) Are minutes kept of
(1) The BAC must keep minutes of each meeting reflecting all formal action taken.

(2) The BAC may consider a transcript prepared by a court reporter to be the minutes of

the meeting. The Commission will provide a court reporter (or transcript service if a court reporter

is not available) to prepare a transcript of each BAC meeting.




=

10

11

12

13

14

15

16

17

18

19

20

21

(3) The BAC must approve the minutes at its next meeting, and file the approved minutes

with the Charitable Bingo Operations Division Director, who shall post the approved minutes on

the Commission’s web site.

(m) What is the BAC's annual workplan?

determines.

(2) The BAC may submit to the C« ission for their consideration and approval

additional items for the workplan that.are relevant

(n) What are the BAC's reporting req

(E) attendance; and

(F) any other matter requested by the Commission.
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(3) At the first Commission meeting held prior to September 1 each year, the BAC will
provide to the Commission a report of its activities as they relate to the workplan approved by the

Commission the previous year.

(o) (No change.)
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The Texas Lottery Commission (Commission) proposes amendments to 16 TAC §402.300
(Pull-Tab Bingo). The purpose of the proposed amendments is to remove an unnecessary
provision (subsection (d)(3)) requiring detailed information to be provided in a packing slip inside
each deal of pull-tab bingo tickets.

Kathy Pyka, Controller, has determined that for each year of the first five years the

amendments will be in effect, there will be no fiscal impa tate or local governments as a

result of the proposed amendments. There will be no at > effect on small businesses or rural

proposed amendments will not have

communities as defined i

first five years the proposed amendments will be in effect, Kathy Pyka, Controller, has determined
the following:
(1) The proposed amendments do not create or eliminate a government program.

(2) Implementation of the proposed amendments does not require the creation of new

employee positions or the elimination of existing employee positions.
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(3) Implementation of the proposed amendments does not require an increase or decrease
in future legislative appropriations to the Commission.

(4) The proposed amendments do not require an increase or decrease in fees paid to the
Commission.

(5) The proposed amendments do not create a new regulation.

(6) The proposed amendments do not expand or limi isting regulation.

(7) The proposed amendments do not increase rease the number of individuals

subject to the rule’s applicability.

(8) The proposed amendments do not positively or adversely affe is state's economy.
The Commission requests comments on
person. Comments may be submitte

Commission, P.O. Box 1

osed under the Texas Occupations Code §2001.054, which
authorizes the Co t rules to enforce and administer the Bingo Enabling Act; and
Texas Government Code 02, which authorizes the Commission to adopt rules for the laws
under the Commission’s jurisdiction.

This proposal is intended to implement the Texas Occupations Code, Chapter 2001.
§402.300. Pull-Tab Bingo.

(a) — (¢) (No change.)
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(d) Manufacturing requirements.

(1) Manufacturers of pull-tab bingo tickets must manufacture, assemble, and package each
deal in such a manner that none of the winning pull-tab bingo tickets, nor the location, or
approximate location of any winning pull-tab bingo ticket can be determined in advance of opening
the deal by any means or device. Nor should the winning pull-tab bingo tickets, or the location or
approximate location of any winning pull-tab bingo ticket be determined in advance of opening

the deal by manufacture, printing, color variations, assemb: ckaging markings, or by use of a

ion, its authorized representative,

(34 Each deal's package, box, or other container shall be sealed at the manufacturer's

factory with a seal including a warning to the purchaser that the deal may have been tampered with

if the package, box, or other container was received by the purchaser with the seal broken.
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[EY 3] Each deal's serial number shall be clearly and legibly placed on the outside of the
deal's package, box or other container or be able to be viewed from the outside of the package, box
or container.

(5)6) A flare must accompany each deal.

(6)&H The information contained in subsection (a)(3)(A), (B), (C), (D), and (F) of this

section shall be located on the outside of each deal's sealed age, box, or other container.

(7YY Manufacturers must seal or tape, with tamg istant seal or tape, every entry point

(8)(93 All high tier winning in

winner verification.

receipts if completely so
(112 A manufacturer in selling or providing pull-tab bingo tickets to a distributor shall
seal or shrink-wrap each package, box, or container of a deal completely in a clear wrapping

material.

(12)A3) Pull-tab bingo tickets must:
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(A) be constructed of cardboard and glued or otherwise securely sealed along all
four edges of the pull-tab bingo ticket and between the individual perforated break-open tab(s) on
the ticket. The glue must be of sufficient strength and type so as to prevent the separation of the
sides of a pull-tab bingo ticket;

(B) have letters, numbers or symbols that are concealed behind perforated window

tab(s), and allow such letters, numbers or symbols to be iled only after the player has
physically removed the perforated window tab(s);

(C) prevent the determination of

winning sy

of the ticket, unless the se v winner protection codes are randomly generated serial number-
type winner protection codes. Randomly generated serial number-type winner protection codes

will be randomly located in either the left or middle column of symbols and will be designed so

that the numbers are a minimum of 3.5/32 inch from the dye-cut window perforations. Any colored
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line or bar or background used to highlight the winner protection code will be a minimum 3.5/32
(7/64) inch from the dye-cut window perforations;

(H) have the Commission's seal placed on all pull-tab bingo tickets by only a
licensed manufacturer; and

(I) be designed so that the name of the manufacturer or its distinctive logo, form

number and serial number unique to the deal, name of the g price of the ticket, and the payout

approval process, the following requiremen

Commission.

licensed g

pull-tab bingo ticket deal.-

(e) — (h) (No change.)
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The Texas Lottery Commission (Commission) proposes amendments to 16 TAC §402.402
(Registry of Bingo Workers). The purpose of the proposed amendments is to (1) remove a
requirement that a provisional employee of a licensed authorized organizatioﬂ (bingo conductor)
must indicate the playing location(s) where they are provisionally employed on the Application
for Registry of Approved Bingo Workers (Bingo Registry) form submitted to the Commission;
and (2) extend the length of time a provisional employee who'is not a resident of Texas may work

without being listed on the Bingo Registry from 45 da ys. A provisional employee is an

communities as defined  Government Code §2006.001(1-a) and (2).

Alfonso D. Royal III, Director of the Charitable Bingo Operations Division, has determined
that for each year of the first five years the proposed amendments will be in effect, the anticipated

public benefit is to provide greater flexibility to out-of-state bingo worker applicants and their
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bingo conductor employers while awaiting the results of such an applicant’s criminal history
background check.

Pursuant to Texas Government Code §2001.0221, the Commission provides the following
Government Growth Impact Statement for the proposéd rule amendments. For each year of the

first five years the proposed amendments will be in effect, Kathy Pyka, Controller, has determined

the following:

(1) The proposed amendments do not create or. a government program.

person. Comments may be submitted to Bob Biard, General Counsel, by mail at Texas Lottery

Commission, P.O. Box 16630, Austin, Texas 78761-6630; by facsimile at (512) 344-5189; or by
email at legal.input@lottery.state.tx.us. Comments must be received within 30 days after

publication of this proposal in the Texas Register in order to be considered. The Commission also
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will hold a public hearing to receive comments on this proposal at 10:00 AM on May 9, 2018, at
611 E. 6th Street, Austin, Texas 78701.

The amendments are proposed under the Texas Occupations Code §2001.054, which
authorizes the Commission to adopt rules to enforce and administer the Bingo Enabling Act; and

Texas Government Code §467.102, which authorizes the Commission to adopt rules for the laws

under the Commission’s jurisdiction.

This proposal is intended to implement the Texa: tions Code, Chapter 2001.
§402.402. Registry of Bingo Workers.
(a) — (q) (No change.)

(r) A provisional employee must:

individual, and the indiv may continue to be provisionally employed by submitting a written
request and new fingerprint cards within 14 days of the notification.

(C) if found to be ineligible on the basis of the background investigation.
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(2)Y3) wear an identification card while on duty with the registry applicant's name,
"Provisional Employment" as the unique registration number, and the submission date of the

registry application as the expiration date.

(s) (No change.)






