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INTEROFFICE MEMO

" Gary Grief, Executive Director ~ Ed Rogers, Acting Chaﬂl’dl;le Bingé:’O}Jer(Ltibrls;Direddr o

To: J. Winston Krause, Chairman

' Carmen Arrieta-Candelaria, Commissioner
Doug Lowe, Commissioner
Robert Rivera, Commissioner

From: Bob Biard, General Counsel @3)

Date: June 21,2018

Re: Consideration of and possible discussion and/or action, including adoption, on amendments to 16 TAC
§402.102 (Bingo Advisory Committee), 16 TAC §402.300 (Pull-Tab Bingo), and 16 TAC §402.402
(Registry of Bingo Workers)

Attached are draft rules prepared for submission to the Texas Register to adopt amendments to the three
referenced bingo rules, without changes to the proposed text as published in the April 27, 2018, issue of the
Texas Register (43 TexReg 2509, 2511, and 2513) (also attached).

The Department of Texas, Veterans of Foreign Wars; Texas Charity Advocates; and the Bingo Interest Group
each provided comments in support of the amendments at the May 9, 2018 public hearing. River City Bingo
Association also submitted written comments to clarify a provision of the Bingo Advisory Committee (BAC)
rule regarding the term “conductors that are licensed commercial lessors,” with which the Commission agrees.
No changes were made to the rule amendments based on the comments received.

The amendments to the BAC rule update and streamline the BAC member eligibility and appointment
procedures, and procedural requirements regarding BAC meetings. These changes will provide greater
flexibility to the Commission in administering the BAC process to enhance bingo industry participation in
advising the Commission on charitable bingo regulatory issues.

The amendments to the Pull-Tab Bingo rule remove an unnecessary provision requiring detailed information to
be provided in a packing slip inside each deal of pull-tab bingo tickets. These changes will reduce regulation of
the manufacture of pull-tab bingo tickets.

The amendments to the Registry of Bingo Workers rule (1) remove a requirement that a provisional employee
of a licensed authorized organization (bingo conductor) must indicate the playing location(s) where they are
provisionally employed on the Application for Registry of Approved Bingo Workers (Bingo Registry) form
submitted to the Commission; and (2) extend the length of time a provisional employee who is not a resident of
Texas may work without being listed on the Bingo Registry from 45 days to 75 days. These changes will provide
greater flexibility to out-of-state bingo worker applicants and their bingo conductor employers while awaiting
the results of such an applicant’s criminal history background check.

Recommendation: Staff recommends that the Commission adopt amendments to the three bingo rules.
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The Texas Lottery Commission (Commission) adopts amendments to 16 TAC §402.102
(Bingo Advisory Committee) without changes to the proposed text as published in the April 27,
2018, issue of the Texas Register (43 TexReg 2509). The purpose of the rule amendments is to
update and streamline the Bingo Advisory Committee (BAC) member eligibility and appointment

procedures, and procedural requirements regarding BAC meetings.

A public comment hearing was held on Wednesday,/ 9,2018, at 10:00 a.m., at 611 E.

6th Street, Austin, Texas 78701. The Department of: v eterans of Foreign Wars; Texas

Charity Advocates; and the Bingo Interest Groug mments in support of the

proposed amendments at the hearing. Add1t10 ‘ally, River Clty Blngo"’ Assoc1at10n (RBCA)

submitted wrltten comments dunng the pubhe commen

RBCA commented that the ‘r’iefer'e; ce in subsection. (b)(2)(C) to “conductors that are

licensed commercial lessors” as a category mber should be interpreted to include not

only a single licensed ﬁaut}iie'rylzedrﬂd‘rganizaﬁeh'~y( in 0:~conduet6r),but also an association of bingo

conductors that Jomtly owns or leases premlses where bingo is or will be conducted and that the

associatio 'leases or offers to Ie‘ e to one ore chductors for the conduct of bingo. Thus, a

representative of a bingo conductor that is part of such a lessor association could be considered for
appointment to the BAC as a eoﬁductor that is a commercial lessor. The Commission agrees with

this interpretation byuty'declines to make changes to the text of the rule.

The rule amendﬁ?igeht'&_{;fr‘e adopted under the Texas Occupations Code §2001.054, which

authorizes the Commission to adopt rules to enforce and administer the Bingo Enabling Act; and
the Texas Government Code §467.102, which authorizes the Commission to adopt rules for the
laws under the Commission’s jurisdiction.

The adopted amendments implement the Texas Occupations Code, Chapter 2001.
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§402.102. Bingo Advisory Committee.
(a) What is the purpose of the Bingo Advisory Committee (BAC)?
(1) The purpose of the BAC is to:
(A) advise the Commission on the needs and problems of the state's bingo industry;

(B) report the activities of the BAC to the Commission; and

(C) perform other duties as directed by the Cor

(2) The BAC's sole duty is to advise the Commi

(3) The BAC has no executive or administrative powers orduties with respect to the

- (C)‘:conductoré "that‘ are liceﬁééd;ggm'rﬁércial lessors;

(D) commercial lessors; -

(3) If there is notanmd1v1dual to represent one of the required interest groups, the
Commission may appoint a member from the remaining interest groups.
(c) What are the minimum eligibility requirements to serve on the BAC?

(HA menﬁber may not represent a licensee that is delinquent in payment of any prize fees

for which a final jeopardy determination has been made by the Commission.
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(2) A member representing the public may not be an individual who is required by statute
to be listed on a conductor, commercial lessor, manufacturer, or distributor license application.

(3) A member must meet the criminal history standards in Bingo Enabling Act Sections
2001.105(b), 2001.154(a)(1), 2001.202(1), and 2001.207(1).

(4) A nominee for membership must provide complete and accurate information on the

nomination form.

(d) How are members nominated to serve on the BAC?:

(1) Individuals may submit a nominatior 1 during thé 1o}

by the Commission.

(2) Nomination forms are available from theChar' able Bingo Operations Division or the
Commission's website.
(e) What is the appointment process?

(1) Commissioﬁ staff verlﬁes eli glblhty

(3) The BAC may be a resource to the Commission by reviewing nominations,
interviewing prospective memb‘éﬁs, and submitting its recommendations to the Commissioners for

ill not act to exclude nominees.

consideration. Ho&é{?er, ‘the BA |
(4) The Commiééi;;ﬁéfsfshall appoint a nominee based on a review of the nomination form
and/or interview.
(f) How long may members serve on the BAC?
(1) The Commission appoints each member to serve for a one-year term or until the

Commission appoints a successor.
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(2) Each member serves at the pleasure of the Commission.
(g) May a BAC member be removed from the BAC before the member's term has expired? The
Commission may remove a member at any time without cause.
(h) When and where does the BAC meet?

(1) The BAC may meet quarterly or more frequently at the Commission's request.

(2) BAC meetings must be held at the Commissi eadquarters in Austin, Texas;

provided that, meetings may be held at a location in other than Austin, subject to the
discretion of the Commission and BAC presiding fficer.

(1) Who conducts the BAC meeting?

rto conduct meetmgs and general

(1) The BAC must annually;_s’glect a presid'i:r”i:gi fﬁ

business.

(2) The presiding officer must dé’“signate : AC to conduct meetings and

general business in the,;premdmg“of cer’s abser

(j) Are BAC meetings Opén;t/(‘) the,;pﬁbl:ic? Yes. BAC must publish notice of a BAC meeting

at least IOfull dayspr101 to thé‘f"d“a’té'of the tﬁéféting The meeting notice shall include the time, day,

. of the meetinéfas‘well as the agenda items. The BAC presiding officer shall request

the Commis‘s’i(;n_, through Cofﬁmission staff,‘ post the notice on the Commission’s website.

(k) May a membér send a substltute person or proxy vote to a BAC meeting? A member may not
send a substitute personorproxyvote to a meeting.

(1) Are minutes kept of BAC‘ meetings?

(1) The BAC must keep minutes of each meeting reflecting all formal action taken.
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(2) The BAC may consider a transcript prepared by a court reporter to be the minutes of
the meeting. The Commission will provide a court reporter (or transcript service if a court reporter
is not available) to prepare a transcript of each BAC meeting.

(3) The BAC must approve the minutes at its next meeting, and file the approved minutes

with the Charitable Bingo Operations Division Director, who shall post the approved minutes on

the Commission’s website.
(m) What is the BAC's annual workplan?

(1) The workplan will contain items that t}

uarterly to the Commission, although the

Commission may requlre reportmg more freq; ntly

(2) The BAC Wlll rep01t annually to the ’Commlssmn the BAC's perspective on the state of

the chari t‘b‘e 1ngo 1ndust1y‘1n as wit f:\sp‘,e_:c"f ¢ comments on the following:

| @A) adJusted gross
k’*(B) net rece1pts

(C) charltable dlstrlbutlons

(E) attendance; and

(F) any other matter requested by the Commission.



(3) At the first Commission meeting held prior to September 1 each year, the BAC will
provide to the Commission a report of its activities as they relate to the workplan approved by the
Commission the previous year.

(0) When does the BAC cease to exist? The BAC will cease to exist annually on August 31, unless

the Commission, prior to August 31, votes to continue the BAC.,







[} TFhe direct prize category contribution shall be
40-15% of the residual prize pool for the drawing:]

£ Hithe first prize is not won by a Cash Five player
from the drawing; the direct prize category contribution will rell into
the second prize category-]

HB) Second prize—The prize ameunt shall be ealeu-
lated by dividing the prize eategory centributions by the number of
shares for the prize category: A share is the matching combination; in
one play; of any four of the five numbers drawn (in any order): The
total prize category contribution will inchude the following:]

i) The direet prize category contribution shall be
18:08% of the residual prize pool for the drawing:]

[t} If the seecond prize is not won by a Gash Five
player from the drawing; the direct prize category contribution will roll
inte the third prize category-]

{€) Third prize—The prize amount shall be caleulated
by dividing the prize categery contributions by the number of shares
for the prize category: A share is the matching combination; in one
play; of any three of the five numbers drawn (in any order). The total
prize category contribution will include the following:]

£t} The direct prize eategory contribution shall be
41:77% of the residual prize peel for the drawing-]

) I the third prize is net won by a Gash Five
player from the drawing; the direct prize category contribution will
carry forward to the prize pool for the next drawing:]

D) Fourth prize—The prize amount is a guaranteed
$21
B THeket purchases

D) Cash Five tickets may be purchased only at a licensed
loeation from a lottery retailer authorized to sell draw game ticketss]

[2) Gash Eive tickets shall shew the playet's selection of
aumbers; or Quick Rick (QP) numbers; beards played; drawing date;
and serial numbers-}

[3) It shall be the exclusive responsibility of the player te
verify the accuracy of the player's selection(s) and other data printed
on the ticket: A ticket is a bearer instrament until signed]

K4) Except as provided in subsection ()@) of this section;
Cash Five tickets must be purchased using official Cash Five playslips:
Playslips which have been mechanically completed are not valid: Cash
Five tickets must be printed on official Texas Lottery paper stoek or; for
third-party point-of-sale systems approved by the commission; printed
on paper stock or otherwise issued in a manner approved by the com-
mission to provide tangible evidence of participation in a lottery game:
Cash Five tickets must be purchased at a licensed loeation through an
autherized retailer's terminal]

(e) [¢2)] Drawings.

(1) The Cash Five drawings shall be held each week
on Monday, Tuesday, Wednesday, Thursday, Friday, and Saturday
evenings at 10:12 p.m. Central Time except that the drawing schedule
may be changed by the executive director, if necessary.

(2) The drawings will be conducted by lottery officials.

(3) Each drawing shall determine, at random, five winning
numbers in accordance with Cash Five draw procedures. Any numbers
drawn are not declared winning numbers until the drawing is certified
by the lottery in accordance with the draw procedures. The winning

numbers shall be used in determining all Cash Five winners for that
drawing.

(4) Eachdrawing shall be witnessed by an independent cer-
tified public accountant. All drawing equipment used shall be exam-
ined by a lottery drawing representative and the independent certified
public accountant immediately prior to a drawing and immediately af-
ter the drawing.

(5) A drawing will not be invalidated based on the financial
liability of the lottery.

(©) [(v)] The executive director may authorize promotions in
connection with Cash Five.

{g) [()] Announcement of incentive or bonus program. The
executive director shall announce each incentive or bonus program
prior to its commencement. The announcement shall specify the begin-
ning and ending time, if applicable, of the incentive or bonus program
and the value for the award.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on Aprif 13, 2018.

TRD-201801603

Bob Biard

General Counsel

Texas Lottery Commission

Earliest possible date of adoption: May 27, 2018
For further information, please call: (512) 344-5012
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CHAPTER 402. CHARITABLE BINGO
OPERATIONS DIVISION
SUBCHAPTER A. ADMINISTRATION
16 TAC §402.102

The Texas Lottery Commission (Commission) proposes amend-
ments to 16 TAC §402.102 (Bingo Advisory Committee). The
purpose of the proposed amendments is to update and stream-
line the Bingo Advisory Committee (BAC) member eligibility and
appointment procedures, and procedural requirements regard-
ing BAC meetings.

Kathy Pyka, Controller, has determined that for each year of
the first five years the amendments will be in effect, there will
be no fiscal impact for state or local governments as a result of
the proposed amendments. There will be no adverse effect on
small businesses or rural communities, micro businesses, or lo-
cal or state employment. There will be no additional economic
cost to persons required to comply with the amendments, as pro-
posed. Furthermore, an Economic Impact Statement and Reg-
ulatory Flexibility Analysis is not required because the proposed
amendments will not have an adverse economic effect on small
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2).

J. Winston Krause, Commission Chairman, has determined that
for each year of the first five years the proposed amendments
will be in effect, the anticipated public benefit is providing greater
flexibility to the Commission in administering the BAC process to
enhance bingo industry participation in advising the Commission
on charitable bingo regulatory issues.

PROPOSED RULES April 27, 2018 43 TexReg 2509



Pursuant to Texas Government Code §2001.0221, the Commis-
sion provides the following Government Growth Impact State-
ment for the proposed rule amendments. For each year of the
first five years the proposed amendments will be in effect, Kathy
Pyka, Controlier, has determined the following:

(1) The proposed amendments do not create or eliminate a gov-
ernment program.

(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination
of existing employee positions.

(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in future legislative appropriations
to the Commission.

(4) The proposed amendments do not require an increase or
decrease in fees paid to the Commission.

(5) The proposed amendments do not create a new regulation.

(6) The proposed amendments do not expand or limit an existing
regulation.

(7) The proposed amendments do not increase or decrease the
number of individuals subject to the rule's applicability.

(8) The proposed amendments do not positively or adversely
affect this state's economy.

The Commission requests comments on the proposed amend-
ments from any interested person. Comments may be submitted
to Bob Biard, General Counsel, by mail at Texas Lottery Commis-
sion, P.O. Box 16630, Austin, Texas 78761-6630; by facsimile
at (512) 344-5189; or by email at legal.input@lottery.state.tx.us.
Comments must be received within 30 days after publication of
this proposal in the Texas Register in order to be considered.
The Commission also will hold a public hearing to receive com-
ments on this proposal at 10:00 a.m. on May 9, 2018, at 611 E.
6th Street, Austin, Texas 78701.

The amendments are proposed under the Texas Occupations
Code §2001.054, which authorizes the Commission to adopt
rules to enforce and administer the Bingo Enabling Act; and
Texas Government Code §467.102, which authorizes the Com-
mission to adopt rules for the laws under the Commission's ju-
risdiction.

This proposal is intended to implement the Texas Occupations
Code, Chapter 2001.

$§402.102. Bingo Advisory Committee.
(a) (No change.)

(b) What is the composition of the Bingo Advisory Commit-
tee?

(1) The Commission may appoint nine persons as members
of the BAC.

(2) The Commission must appoint members to represent
the following interest groups:

(A) the public;[5]

(B) conductors that are not licensed commercial
lessors;[5]

(C) conductors that are licensed commercial lessors;[;
and]

(D) commercial lessors;[-]

[3)] [The Commission may appeint members to repre-
sent:]

(E) [(AY] licensed manufacturers;[;] and
(F) [3)] licensed distributors.

(3) [()]If there is not an individual to represent one of the
required interest groups, the Commission may appoint a member from
the remaining interest groups.

(¢) What are the minimum eligibility requirements to serve on
the BAC?

(1) A member may not represent a licensee that is delin-
quent in payment of any prize fees [or gross rental taxes] for which a
final jeopardy determination has been made by the Commission.

[2) A member may not represent a leensee that has a li-
cense denied; revoked or suspended by the Commission<]

(2) [(3)] A member representing the public may not be an
individual who is required by statute to be listed on a conductor, com-
mercial lessor, manufacturer, or distributor license application.

(3) [(H] A member must meet the criminal history stan-
dards in Bingo Enabling Act Sections 2001.105(b), 2001.154(a)(1)
[2004154(a)(5)], 2001.202(1), and 2001.207(1).

(4) [65] A nominee for membership must provide com-
plete and accurate information on the nomination form.

(d) How are members nominated to serve on the BAC?

(1) Individuals may submit a nomination form during the
[regular] nomination period determined by the Commission. [whieh
begins on March 1 and ends en April 30 each year and at other times
if there is an unexpected member vacaney:]

(2) Nomination forms are available from the Charitable
Bingo Operations Division or the Commission's website [web site].

(e) What is the appointment process?

(1) Commission [Cheritable Binge Operations Division]
staff verifies [verifyy] eligibility and qualifications of nominees and
sends [send] all nominations that meet minimum requirements to each
Commissioner.

(2) Each Commissioner may interview those nominees.
[Charitable Binge Operations Division staff rank the nominations with
advice and consultation of the Exeeutive Director as appropriate:]

{3) Charitable Binge Operations Division staff provide to
the BAC at the first meeting after June 1 each year; and at other times if
there is an unexpected member vacaney; the names of these nominees
that staff will recommend to the Commissioners-]

(3) [4)] The BAC may be a resource to the Commission by
reviewing nominations, interviewing prospective members, and sub-
mitting its recommendations to the [Charitable Binge Operations Di-
vision and the] Commissioners for consideration. However, the BAC
will not act to exclude nominees.

{5) Each Commissioner may interview those neminees
recommended by staff or other neminees]

(4) [¢6)] The Commissioners shall [may] appoint a nomi-
nee based on a review of the nomination form and/or interview. [staff
or BAC recommendation or may appeint any other nominee:|

() How long may members serve on the BAC?

43 TexReg 2510 April 27, 2018 Texas Register



(1) The Commission appoints each member to serve for a
one-year [three-year] term or until the Commission appoints a succes-
SOr.

) Members serve staggered terms of three years so that
three members' terms expire August 31 each year]

(2) [63)] Each member serves at the pleasure of the Com-
mission.

(g) MayaBAC member be removed from the BAC before the
member's term has expired?

[H] The Commission may remove a member at any time
without cause. ’

{2) The Commission may consider any of the following;
ameng other things; to be grounds for inquiry and pessible remeval of
a person from the BAG:]

[A) failure to meet the elipibility requirements de-
seribed in subsection {¢) of this sections}

HB) failure to attend two conseecutive; regular sched-
wled meetings for any reasen;}

He)  unlawful conduet;]

D) making of false statements; ineluding emissions:]

fE) aects involving dishenesty; fraud; deceit or misrep-
resentations]

HE) abuse of legal process:}

&) wvielatien of an order of a courts}

) conduet evidencing mental or emeotional instabil-
itys orf

[ eenduct evidenecing drug or aleohol abuse or depen-

deney:}

[3) Failure to disclose a publiely filed allegation of any of
the items in paragraph (2) of this subsection is grounds for remevall

(h) When and where does the BAC meet?

(1) The BAC may meet quarterly or more frequently at the
Commission's request.

(2) BAC meetings must be held at the Commission head-
quarters in Austin, Texas; provided that, meetings[; except one meeting
per year] may be held at a location in Texas other than Austin, sub-
ject to the discretion of the Commission and BAC presiding officer.
[Charitable Binge Operations Division Direetor]

(i) (No change.)

(j) Are BAC meetings open to the public? Yes. The BAC
must publish notice of a BAC meeting at least 10 full days prior to
the date of the meeting. The meeting notice shall include the time, day,
and location of the meeting as well as the agenda items. The BAC
presiding officer shall request the Commission, through Commission
staff, post the notice on the Commission's website. [BAC meetings
shall be open meetings in accordance with the Open Meetings Aet;
Texas Government Code; Chapter 551-]

(k) (No change.)
() Are minutes kept of BAC meetings?

(1) The BAC must keep minutes of each meeting reflecting
all formal action taken.

(2) The BAC may consider a transcript prepared by a court
reporter to be the minutes of the meeting. The Commission will provide
a court reporter (or transcript service if a court reporter is not available)
to prepare a transcript of each BAC meeting.

(3) The BAC must approve the minutes at its next meeting,
and file the approved minutes with the Charitable Bingo Operations Di-
vision Director, who shall post the approved minutes on the Commis-
sion's website.

(m) What is the BAC's annual workplan?

) The BAC must submit to the Commission for approval
at the first meeting prior to September I each year a workplan to guide
the activities of the BAC for the following year]

(1) [)] The workplan will contain [these] items that [the
BAC and] the Commission determines. [determine are relevant to the
state of the binge industry:]

(2) The BAC may submit to the Commission for their con-
sideration and approval additional items for the workplan that are rel-
evant to the state of the bingo industry.

(n) What are the BAC's reporting requirements?

(1) The BAC must report their activities quarterly to the
Commission, although the Commission may require reporting more
frequently.

(2) The BAC will report annually to the Commission the
BAC's perspective on the state of the charitable bingo industry in Texas
with specific comments on the following:

(A) adjusted gross receipts;

(B) net receipts;

(C) charitable distributions;

(D) expenses;

(E) attendance; and

(F) any other matter requested by the Commission.

(3) At the first Commission meeting held prior to Septem-
ber 1 each year, the BAC will provide to the Commission a report of its
activities as they relate to the workplan approved by the Commission
the previous year.

(o) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 13, 2018.

TRD-201801607

Bob Biard

General Counsel

Texas Lottery Commission

Earliest possible date of adoption: May 27, 2018
For further information, please call: (512) 344-5392

+ + +
SUBCHAPTER C. BINGO GAMES AND
EQUIPMENT
16 TAC §402.300

PROPOSED RULES April 27, 2018 43 TexReg 2511
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The Texas Lottery Commission (Commission) adopts amendments to 16 TAC §402.300
(Pull-Tab Bingo) without changes to the proposed text as published in the April 27, 2018, issue of
the Texas Register (43 TexReg 2511). The purpose of the rule amendments is to remove an
unnecessary provision (former subsection (d)(3)) requiring detailed information to be provided in

a packing slip inside each deal of pull-tab bingo tickets.

A public comment hearing was held on Wednesday, 9, 2018, at 10:00 a.m., at 611 E.

6th Street, Austin, Texas 78701. The Department of,;T¢xas /eterans of Foreign Wars; Texas

Charity Advocates; and the Bingo Interest Groubzi,i'éach providéd"té"omments in support of the

proposed amendments at the hearing.

The rule amendments are adopted under the Texas, ccfﬁpations Code §2001.054, which

authorizes the Commission to adopt 1ules to;e;r}force and administer the Bingo Enabling Act; and

the Texas Government Code §467.102, which eidtﬁé)rizcs the Cb@mission to adopt rules for the

laws under the Commi:"s:‘siy‘(‘)'n"srj'ﬁri}sf@fiption.
The adopted améﬁdments imﬁlement théiT":exas Occupations Code, Chapter 2001.

§402.300. Pull-Tab Bingo.

(a) Deﬁmftf ons. The folléWipg wordsand term;él‘laﬂ have the following meanings, unless the
context cle’e;iiy'i;ﬁiilnd”icates otherWISe |

(1) Bingo Ball D‘raw——Al‘j’l’;’ﬁing of'a bingo ball(s) to determine the winner of an event ticket
by either the number or C'oxlp;”(j):i’l:tk:he ball(s).

(2) Deal--A separate and specific game of pull-tab bingo tickets of the same serial number
and form number.

(3) Face--The side of a pull-tab bingo ticket, which displays the artwork of a specific game.

(4) Flare--A poster or placard that must display:
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(A) a form number of a specific pull-tab bingo game;

(B) the name of the pull-tab bingo game;

(C) the total card count of the pull-tab bingo game;

(D) the cost per pull-tab bingo ticket;

(E) the number of prizes to be awarded and the corresponding prize amounts of the

pull-tab bingo game; and

(F) the name of the manufacturer or trad

(5) Form Number--The unique identification 1

on number ass ned by the manufacturer to a

specific pull-tab bingo game. A form number may be numeric, alpha, or a combination of numeric

and alpha characters.

(6) High Tier--The two highéétfijéj;iﬁg;,p1'ize amoun as designated on the pull-tab bingo

ticket and on the game's ﬂayc;,

(7) Last Sale--The purchaser of the ticket(s) sold in a deal with this

feature is awarded a prizé’:or a regist tion for the opportunity to win a prize.

"::e:rchéir’idi‘seﬂ-;Any‘h(}i;iecash ltem(s), incl‘u‘ding bingo equipment, provided to a licensed

authorlzeclf '
9) Whééls——Devices &’fi;‘:t}'@gtermihé"'i':EVent ticket winner(s) by a spin of a Wheel.
(10) Pay—dﬁf—e'fhe total sum of all possible prize amounts in a pull-tab bingo game.
(11) Payout Schédulg:";:ﬁ'—j‘A;printed schedule prepared by the manufacturer that displays:
(A) the name of the pull-tab bingo game;
(B) the form number of the pull-tab bingo game;
(C) the total card count of the pull-tab bingo game;

(D) the cost per pull-tab bingo ticket;
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(E) the number of prizes to be awarded and the corresponding prize amount or
jackpot for each category of the pull-tab bingo game;

(F) the number of winners for each category of prize;

(G) the profit of the pull-tab bingo game;

(H) the percentage of payout or the percentage of profit of the pull-tab bingo game;

and

(I) the payout(s) of the pull-tab bingo game

(12) Payout Structure--The printed inform ‘iioh hat appea: d‘r‘l\;;_a‘ pull-tab bingo ticket that

shows the winnable prize amounts, the Wirlnifigﬁpgtterns required to win a prize, and the number

of winners for each category of prize

(13) Prize--An award of cd’lleétilgl andise, cash, bonus pull-tabs, and

additional pull-tab bingo tickets, individual;lyy or in any combina on
(14) Prize Amk’(y)ﬁn’t-y-The“‘v‘églge of calsﬁ'£ ) ""merchandjg,e which is awarded as a prize, as

valued under §402.200(ﬂ;;;qf thiksmhap’ter. A collectable item is considered merchandise for

determiningfallbiwiéble prize amounts |

| (155): Serial NumbeerThe umque identification number assigned by the manufacturer
identifying a speclﬁc deal of pull-tab biﬁgé'tickets. A serial number may be numeric, alpha, or a

combination of numeric and alpha

(16) Subset—-AFﬁéﬁ}i(j%ia?{deal that is played as a game to itself or combined with more
subsets and played as a game. Each subset may be designed to have:
(A) a designated payout; or
(B) a series of designated payouts. Subsets must be of the same form and serial

number to have a combined designated payout or a series of designated payouts.
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(17) Symbol--A graphic representation of an object other than a numeric or alpha character.
(18) Video Confirmation--A graphic and dynamic representation of the outcome of a bingo
event ticket that will have no effect on the result of the winning or losing event ticket.
(b) Approval of pull-tab bingo tickets.

(1) A pull-tab bingo ticket may not be sold in the state of Texas, nor furnished to any person

in this state nor used for play in this state until that pull-tab binge ticket has received approval for

use within the state of Texas by the Commission. Th anufacturer at its own expense must

include the payout schedtﬂl’e.,_The sﬁbmission rrylu\ show both sides of a pull-tab bingo ticket and

must be_s bmltted on an 8 1/2"x11" s‘iyiéa ‘éhyeiyet\. Théfdb‘lor artwork will show the actual size of the

e color artwork will clearly identify all winning and non-

ficket and a 200% size ofﬁi’t}/‘ie‘:nytyicke{.

winning symbo‘;l‘,f‘s‘. The color artwork wﬂl clearly identify the winnable patterns and combinations.
(3) The cél;c;rk:fartW01'k fqlif?ygé"ach individual pull-tab bingo ticket must:
(A) display_‘jﬁ‘ ‘n‘o less than 26-point diameter circle, an impression of the
Commission's seal with the words "Texas Lottery Commission" engraved around the margin and
a five-pointed star in the center;
(B) contain the name of the game in a conspicuous location on the pull-tab bingo

ticket;
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(C) contain the form number assigned by the manufacturer in a conspicuous
location on the pull-tab bingo ticket;

(D) contain the manufacturer's name or trademark in a conspicuous location on the
pull-tab bingo ticket;

(E) disclose the prize amount and number of winners for each prize amount, the

number of individual pull-tab bingo tickets contained in the deal, and the cost per pull-tab bingo

ticket in a conspicuous location on the pull-tab bingo

(F) display the serial number where 1t W111 be prmtedfm a conspicuous location on

the pull-tab bingo ticket. The color artwork may display the word ' sample” or number "000000"

in lieu of the serial number;

(G) contain graphic symol s that preserve | he integrity of the Commission. The

Commission will not approve any pull-téw bingo ticket that dispiéys images or text that could be

1nterpreted as deplotlng v1olent acts profan' rovocative, explicit, or derogatory

\ll images or text are subject to final approval

by the Co’rhm’rssron" and

(H) be acoompanled wrth the color artwork of the pull-tab bingo tickets along with

a list of all other ‘colors that wrl?‘" e prlnted with the game.

4 Upon approyal of. e color artwork, the manufacturer will be notified by the
Commission to submit éﬁ speorﬁed number of tickets for testing. The tickets must be submitted for
testing to the Commission at the manufacturers own expense. If necessary, the Commission may
request that additional tickets or a deal be submitted for testing.

(5) If the color artwork is approved and the pull-tab bingo tickets pass the Commission's

testing, the manufacturer will be notified of the approval. This approval only extends to the specific
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pull-tab bingo game and the specific form number cited in the Commission's approval letter. If the
pull-tab bingo ticket is modified in any way, with the exception of the serial number, index color,
or trademark(s), it must be resubmitted to the Commission for approval. Changes to symbols
require only an artwork approval from the Commission.

(6) The Commission may require resubmission of an approved pull-tab bingo ticket at any

time.

(c) Disapproval of pull-tab bingo tickets.
(1) Upon inspection of a pull-tab bingo tickéfb”y the Commission and if it is deemed not to

properly preserve the integrity or security of the Commission including?ébmpliance with the art

ve a pull-tab bi

work requirements of this rule, the Commission may isapp‘ o ticket. All pull-

distributof}zand the distribti'tbrfmust nﬁmgdiately notify affected licensed authorized organizations

to cease all uS >, purchase, sale or other distribution of the disapproved pull-tab ticket. The

distributor must provd to the ommission, within 15 days of the Commission's notice to the
manufacturer, conﬁrmatiéﬁfhét the distributor has notified the licensed authorized organization
that the pull-tab ticket has been disapproved and sale and use of the disapproved ticket must cease
immediately.

(2) If modified by the manufacturer all disapproved pull-tab bingo tickets may be

resubmitted to the Commission. No sale of disapproved tickets will be allowed until the
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resubmitted tickets have passed security testing by the Commission. At any time the manufacturer
may withdraw any disapproved pull-tab bingo tickets from further consideration.

(3) The Commission may disapprove a pull-tab bingo game at any stage of review, which
includes artwork review and security testing, or at any time in the duration of a pull-tab bingo

game. The disapproval of a pull-tab bingo ticket is administratively final.

(d) Manufacturing requirements.

(1) Manufacturers of pull-tab bingo tickets must1 ture, assemble, and package each

deal in such a manner that none of the winnin i“f‘;‘p'ull-tab bingd,_ckets, nor the location, or

approximate location of any winning pull-tab b'irig'o, ticket can be determiﬁéd in advance of opening

; r the location or

light. Each manufacﬂiféf"ié subject

or designee.

(2)A11wmmngpu11—tab ‘1r‘1’g’o tlcketsas identified on the payout schedule must be
randorﬁly;id{istributed andmlxed among gll other pgll-tab bingo tickets of the same serial number
in a deal reg::éfdless of the number of ﬁgékages, boxes, or other containers in which the deal is
packaged. The posmon of anywmmng pull-tab bingo ticket of the same serial numbers must not
demonstrate a pattern Wxthmthe aeal or within a portion of the deal. If a deal of pull-tabs is packed

in more than one box or container, no individual container may indicate that it includes a winner

or contains a disproportionate share of winning or losing tickets.
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(3) Each deal's package, box, or other container shall be sealed at the manufacturer's factory
with a seal including a warning to the purchaser that the deal may have been tampered with if the
package, box, or other container was received by the purchaser with the seal broken.

(4) Each deal's serial number shall be clearly and legibly placed on the outside of the deal's
package, box or other container or be able to be viewed from the outside of the package, box or
container. .

(5) A flare must accompany each deal.

(6) The information contained in subsecti ) )(3)(A), (B), ( D), and (F) of this section

shall be located on the outside of each deal's séal‘ ‘package, box, or other?/ppntainer.

(7) Manufacturers must seal or tape, with t
into a package, box or container of p ‘prior to shipment. The seal or tape must
be of such construction as to guarantee that hould the container be opened or tampered with, such

tampering or opening would beeasﬂy discerﬁib

(8) All high tier winning instant pull-tab bingo tickets must utilize a secondary form of

winner verification.

“(9 ) Each individhéﬂ,{‘ipull—tabiﬁingo ticket must be constructed so that, until opened by a

player, it is sﬁb’Stantially impoys‘s"i"ble, in tﬁébpinion of the Commission, to determine its concealed

letter(s), number(s}"'dr’*sy’mbol(s‘)
(10) No manufacturer may sell or otherwise provide to a distributor and no distributor may
sell or otherwise provide to a licensed authorized organization of this state or for use in this state

any pull-tab bingo game that does not contain a minimum prize payout of 65% of total receipts if

completely sold out.
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(1D A ménufacturer in selling or providing pull-tab bingo tickets to a distributor shall seal

or shrink-wrap each package, box, or container of a deal completely in a clear wrapping material.
(12) Pull-tab bingo tickets must:

(A) be constructed of cardboard and glued or otherwise securely sealed along all

four edges of the pull-tab bingo ticket and between the individual perforated break-open tab(s) on

the ticket. The glue must be of sufficient strength and type to prevent the separation of the
sides of a pull-tab bingo ticket;

(B) have letters, numbers or symbolé‘fi{hat are concealed behind perforated window

tab(s), and allow such letters, numbers or symbols to be revealed only after the player has

physically removed the perforated window tab(s); |

inch from the dye—cut window perfbfationS'

(E)“be demgned 0 that the :/_'nes or arrows that identify the winning symbol

ons will be a mlmmum of 3/ 2 inch from the open edge farthest from the hinge of the

dye-cut wind"o‘w perforations;,/”
(F) be demgned so that highlighted ”pay code" designations that identify the
winning symbol comblnatlons w111 be a minimum of 3.5/32 inch from the dye-cut window
perforations; |
(G) be designed so that secondary winner protection codes appear in the left margin
of the ticket, unless the secondary winner protection codes are randomly generated serial number-

type winner protection codes. Randomly generated serial number-type winner protection codes
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will be randomly located in either the left or middle column of symbols and will be designed so
that the numbers are a minimum of 3.5/32 inch from the dye-cut window perforations. Any colored
line or bar or background used to highlight the winner protection code will be a minimum 3.5/32
(7/64) inch from the dye-cut window perforations;

(H) have the Commission's seal placed on all pull-tab bingo tickets by only a

licensed manufacturer; and

(I) be designed so that the name of the-m turer or its distinctive logo, form

number and serial number unique to the deal, name of the game, price of the ticket, and the payout

structure remain when the letters, numbers, and ‘ ymbols are revealed.

(13) Wheels must be submitted to the Corriini pproval. As apa of the approval

process, the following requirements the satisfaction of the Commission.

(A) wheels must be able o f/S'p’i’n at least four time vith reasonable effort;

B) whégls must only contain e numbéjj{pr symbols as represented on the

event ticket; and

i 'fV(C)"IOCk’ing mechamsms mustbe in alled on wheel(s) to prevent play outside the
licensed authorized orgaﬁiiaﬁpn’s ‘jIVfCen‘sed time(s').‘
(14) 'Aﬁniagufacturer mus include with each pull-tab bingo ticket deal instructions for how

':éyed in a manner consistent with the Bingo Enabling Act and

the pull-tab bingo 1cketcan be
this chapter. The 1nst1uct10nsalenot required to cover every potential method of playing the pull-
tab bingo ticket deal.
(e) Sales and redemption.

(1) Instant pull-tab bingo tickets from a single deal may be sold by a licensed authorized

organization over multiple occasions. A winning instant pull-tab bingo ticket must be presented

10
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for payment during the licensed authorized organization's bingo occasion(s) at which the instant
pull-tab bingo ticket is available for sale.

(2) Except as provided by paragraph (3) or (4) of this subsection, the event used to
determine the winner(s) of an event pull-tab bingo ticket deal must occur during the same bingo

occasion at which the first event pull-tab bingo ticket from that deal was sold. A winning event

pull-tab ticket must be presented for payment during the same b ﬁgo occasion at which the event
occurred.

(3) For a licensed authorized organizatio -through a unit created and

operated under Texas Occupations Code, Subchapter I-1, any organizatid in the unit may sell or

redeem event pull-tab tickets from a deal on the premises specified in their bmgo licenses and

during such licensed time on consecutive occasions within one 24-hour period.

which has in any manner béen markéd,‘; defaced, tampered with, or which otherwise may deceive

the public or”afyffe’,cyt a person's chances of /wfinning.

6) A liceriékéd@uthorizsd/ rganization may not withdraw a deal of instant pull-tab bingo

tickets from play until the‘yi’feiryifc’ii:é" deal is completely sold out or all winning instant pull-tab bingo
tickets of $25.00 prize winnings or more have been redeemed, or the bingo occasion ends.
(7) A licensed authorized organization may not commingle different serial numbers of the

same form number of pull-tab bingo tickets.

11
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(8) A licensed authorized organization may bundle pull-tab bingo tickets of different form
numbers and may sell these bundled pull-tab bingo tickets during their licensed times.

(9) The licensed authorized organization's gross receipts from the sale of pull-tab bingo
tickets must be included in the reported total gross receipts for the organization. Each deal of pull-

tab bingo tickets must be accounted for in sales, prizes or unsold cards.

(10) A licensed authorized organization may use vid nfirmation to display the results
results of any ticket or game.
(11) A licensed authorized organizatio

on the pull-tab ticket.

(f) Inspection. The Cc’):r’r:‘ir"hxis_sion,ﬁ

inspect an":;?,i'rildi’\:/idual‘pull-fé  bing of pull-tab bingo tickets and may pull all

0 ticyykét;ﬁpr, de

remaining pull-tab bingo t1ckets iri"éz\ri;jmsold deal
(8) Records b

(1) Any l’i;c;éns,_g:(ri"autho’r?‘i'f’éd organization selling pull-tab bingo tickets must maintain a
purchase log showing thedate f ;the purchase, the form number and corresponding serial number
of the purchased pull-tab biﬁgo tickets.

(2) Licensed authorized organizations must show the sale of pull-tab bingo tickets, prizes

that were paid and the form number and serial number of the pull-tab bingo tickets on the occasion

12
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cash report. The aggregate total sales for the licensed authorized organization must be recorded on
the cash register or point of sale station.

(3) Licensed authorized organizations must maintain a perpetual inventory of all pull-tab
bingo games. They must account for all sold and unsold pull-tab bingo tickets and pull-tab bingo

tickets designated for destruction. The licensed authorized organization will be responsible for the

gross receipts, prizes and prize fee associated with the unaccounted for pull-tab bingo tickets.

(4) As long as a specific pull-tab bingo game is in play, all records, reports,

receipts and redeemed winning pull-tab bingo ti ets'of $25.00 o ‘more relating to this specific
pull-tab bingo game serial number must be rétéiped on the licensed pré‘rfiyi‘{s‘e_s& for examination by

the Commission.

tickets:

(B) quantity sold;

(C) cost per each deal of pull-tab bingo game sold;
(D) form number and serial number of each pull-tab bingo game's deal;
(E) name and address of the purchaser; and

(F) Texas taxpayer number of the purchaser.

13
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(7) All licensed organizations must retain these records for a period of four years.
(h) Style of Play. The following pull-tab bingo tickets are authorized by this rule. A last sale feature
can be utilized on any pull-tab bingo ticket.

(1) Sign-up Board. A form of pull-tab bingo that is played with a sign-up board. Sign-up

board tickets that contain a winning numeric, alpha or symbol instantly win the stated prize or

qualify to advance to the sign-up board. The sign-up board rves as the game flare is where

identified winning sign-up board ticket holders may re r.the opportunity to win the prize

indicated on the sign-up board.

have a predetermined winner under a seal.

consisting of coin(s). Coin boards can have

(4) Coin Board. Aplacardthat contains priz

(5) Coin Board Tlcket A form of pull-tab bingo that when opened reveals a winning
number or symbol that correspépgh with the coin board.

(6) Event Tlcket A f01'm'df ”puH—tab bingo that utilizes some subsequent action to determine

the event ticket winner(‘sj“j:‘k “’as a drawing of ball(s), spinning wheel, opening of a seal on a
flare(s) or any other method approved by the Commission so long as that method has designated

numbers, letters, or symbols that conform to the randomly selected numbers or symbols. When a

flare is used to determine winning tickets, the flare shall have the same form number and serial

14
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number as the event tickets. Pull-tab bingo tickets used as event tickets must contain more than
two instant winners.

(7) Instant Ticket. A form of pull-tab bingo that has pre-determined winners and losers and
has immediate recognition of the winners and losers.

(8) Multiple Part Event or Multiple Part Instant Ticket. A pull-tab bingo ticket that is

broken apart and sold in sections by a licensed authorized organization. Each section of the ticket

consists of a separate deal with its own correspondin t structure, form number, serial

number, and winner verification.
(9) Jackpot Pull-Tab Game. A style of;ipu‘/; tab game that has a statéd,fprize and a chance at
a jackpot prize(s). A portion of the stated payout is contributed to the jackpot prize(s). Each jackpot

is continuous for the same form number anc

ickpot prize(s) is awarded; provided
that any jackpot prize(s) must not exceed the statutor

(10) Video Cohﬁf'maﬁ:o'n'f’ Shall be subject mmlské‘fé{r}iapproval.

15






(1) The Commission appoints each member to serve for a
one-year [three-year] term or until the Commission appoints a succes-
SOr.

[€2) Members serve staggered terms of three years so that
three members' terms expire August 31 each year]

(2) [(3)] Each member serves at the pleasure of the Com-
mission.

(g) May a BAC member be removed from the BAC before the
member's term has expired?

(D] The Commission may remove a member at any time
without cause.

[2) The Commission may consider any of the following;
ameng other things; to be grounds for inquiry and pessible removal of
a person from the BAG:H

A failure to meet the eligibility requirements de-
seribed in subsection (e) of this sections]

B} failure to attend two consecutive; regular sched-
uled meetings for any reason;]

S unlawful conduet]

D) making of false statements; ineluding omissions;}

[(B) aets involving dishenesty; fraud; deceit or misrep-
resentation:]

KE) abuse of legal proeess:]

1€G) wviolatien of an erder of a eourt]

) cenduct evidencing mental or emotional instabil-
ity: oF}

(D eenduect evideneing drug or aleohol abuse or depen-
deney:}

[3) Failure to disclose a publicly filed allegation of any of
the items in paragraph (2) of this subsection is grounds for removal]

(h) When and where does the BAC meet?

(1) The BAC may meet quarterly or more frequently at the
Commission's request.

(2) BAC meetings must be held at the Commission head-
quarters in Austin, Texas; provided that, meetings[; exeept one meeting
per year] may be held at a location in Texas other than Austin, sub-
ject to the discretion of the Comunission and BAC presiding officer,
[Charitable Binge Operations Division Director]

(i) (No change.)

(i) Are BAC meetings open to the public? Yes., The BAC
must publish notice of a BAC meeting at least 10 full days prior to
the date of the meeting. The meeting notice shall include the time, day,
and location of the meeting as well as the agenda items. The BAC
presiding officer shall request the Commission, through Commission
staff, post the notice on the Commission's website. [BAC meetings
shall be open meetings i accordance with the Open Meetings Aet;
Texas Geverament Gode; Chapter 551-]

(k) (No change.)
(1) Are minutes kept of BAC meetings?

(1) The BAC must keep minutes of each meeting reflecting
all formal action taken.

(2) The BAC may consider a transcript prepared by a court
reporter to be the minutes of the meeting. The Commission will provide
a court reporter (or transcript service if a court reporter is not available)
to prepare a transcript of each BAC meeting.

(3) The BAC must approve the minutes at its next meeting,
and file the approved minutes with the Charitable Bingo Operations Di-
vision Director, who shall post the approved minutes on the Commis~
sion's website.

(m) What is the BAC's annual workplan?

[ TFhe BAC must submit te the Conumissien for approval
at the first meeting prior te September 1 each year a workplan to guide
the activities of the BAC for the following year]

(1) [€2)] The workplan will contain [these] items that [the
BAC and] the Commission determines. [determine are relevant to the
state of the binge industry:)

(2) The BAC may submit to the Commission for their con-
sideration and approval additional items for the workplan that are rel-
evant to the state of the bingo industry,

(n) What are the BAC's reporting requirements?

(1) The BAC must report their activities quarterly to the
Commission, although the Commission may require reporting more
frequently.

(2) The BAC will report annually to the Commission the
BAC's perspective on the state of the charitable bingo industry in Texas
with specific comments on the following:

(A) adjusted gross receipts;

(B) net receipts;

(C) charitable distributions;

(D) expenses;

(E) attendance; and

(F) any other matter requested by the Commission.

(3) At the first Commission meeting held prior to Septem-
ber 1 each year, the BAC will provide to the Commission a report of its
activities as they relate to the workplan approved by the Commission
the previous year.

(o) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 13, 2018.

TRD-201801607

Bob Biard

General Counsel

Texas Lottery Commission

Earliest possible date of adoption: May 27, 2018
For further information, please call: (512) 344-5392

+ + +
SUBCHAPTER C. BINGO GAMES AND
EQUIPMENT
16 TAC §402.300

PROPOSED RULES April 27, 2018 43 TexReg 2511



The Texas Lottery Commission (Commission) proposes amend-
ments to 16 TAC §402.300 (Pull-Tab Bingo). The purpose of the
proposed amendments is to remove an unnecessary provision
(subsection (d)(3)) requiring detailed information to be provided
in a packing slip inside each deal of pull-tab bingo tickets.

Kathy Pyka, Controller, has determined that for each year of
the first five years the amendments will be in effect, there will
be no fiscal impact for state or local governments as a result of
the proposed amendments. There will be no adverse effect on
small businesses or rural communities, micro businesses, or lo-
cal or state employment. There will be no additional economic
cost to persons required to comply with the amendments, as pro-
posed. Furthermore, an Economic Impact Statement and Reg-
ulatory Flexibility Analysis is not required because the proposed
amendments will not have an adverse economic effect on small
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2).

Alfonso D. Royal liI, Director of the Charitable Bingo Operations
Division, has determined that for each year of the first five years
the proposed amendments will be in effect, the anticipated public
benefit is reduced regulation of the manufacture of pull-tab bingo
tickets.

Pursuant to Texas Government Code §2001.0221, the Commis-
sion provides the following Government Growth Impact State-
ment for the proposed rule amendments. For each year of the
first five years the proposed amendments will be in effect, Kathy
Pyka, Controller, has determined the following:

(1) The proposed amendments do not create or eliminate a gov-
ernment program.

(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination
of existing employee positions.

(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in future legislative appropriations
to the Commission.

(4) The proposed amendments do not require an increase or
decrease in fees paid to the Commission.

(5) The proposed amendments do not create a new regulation.

(6) The proposed amendments do not expand or limit an existing
regulation.

(7) The proposed amendments do not increase or decrease the
number of individuals subject to the rule’s applicability.

(8) The proposed amendments do not positively or adversely
affect this state's economy.

The Commission requests comments on the proposed amend-
ments from any interested person. Comments may be submitted
to Bob Biard, General Counsel, by mail at Texas Lottery Commis-
sion, P.O. Box 16630, Austin, Texas 78761-6630; by facsimile
at (512) 344-5189; or by email at legal.input@lottery.state.tx.us.
Comments must be received within 30 days after publication of
this proposal in the Texas Register in order to be considered.
The Commission also will hold a public hearing to receive com-
ments on this proposal at 10:00 a.m. on May 9, 2018, at 611 E.
6th Street, Austin, Texas 78701.

The amendments are proposed under the Texas Occupations
Code §2001.054, which authorizes the Commission to adopt
rules to enforce and administer the Bingo Enabling Act; and

Texas Government Code §467.102, which authorizes the Com-
mission to adopt rules for the laws under the Commission’s ju-
risdiction.

This proposal is intended to implement the Texas Occupations
Code, Chapter 2001.

§402.300. Pull-Tab Bingo.
(a) - (¢} (No change.)

(d) Manufacturing requirements.

(1) Manufacturers of pull-tab bingo tickets must manufac-
ture, assemble, and package each deal in such a manner that none of the
winning pull-tab bingo tickets, nor the location, or approximate loca-
tion of any winning pull-tab bingo ticket can be determined in advance
of opening the deal by any means or device. Nor should the winning
pull-tab bingo tickets, or the location or approximate location of any
winning pull-tab bingo ticket be determined in advance of opening the
deal by manufacture, printing, color variations, assembly, packaging
markings, or by use of a light. Each manufacturer is subject to inspec-
tion by the Commission, its authorized representative, or designee.

(2) All winning pull-tab bingo tickets as identified on the
payout schedule must be randomly distributed and mixed among all
other pull-tab bingo tickets of the same serial number in a deal regard-
less of the number of packages, boxes, or other containers in which the
deal is packaged. The position of any winning pull-tab bingo ticket of
the same serial numbers must not demonstrate a pattern within the deal
or within a portion of the deal. If a deal of pull-tabs is packed in more
than one box or container, no individual container may indicate that it
includes a winner or contains a disproportionate share of winning or
losing tickets.

{3) Each deal of pull-tab binge tickets must contain a
packing ship inside the deal This packing slip must substantiate the
name of the manufacturer; the serial number for the speeific deal; the
date the deal was packaged; and the name or other identification of the
person whe packaged the deal]

(3) [€4)] Each deal's package, box, or other container shall
be sealed at the manufacturer's factory with a seal including a warning
to the purchaser that the deal may have been tampered with if the pack-
age, box, or other container was received by the purchaser with the seal
broken.

(4) [€5)] Each deal's serial number shall be clearly and leg-
ibly placed on the outside of the deal's package, box or other container
or be able to be viewed from the outside of the package, box or con-
tainer.

(5) [6)] A flare must accompany each deal.

(©) [€PH] The information contained in subsection
@)(3B)A), (B), (©), (D), and (F) of this section shall be located on the
outside of each deal's sealed package, box, or other container.

(7) 8] Manufacturers must seal or tape, with tamper re-
sistant seal or tape, every entry point into a package, box or container
of pull-tab bingo tickets prior to shipment. The seal or tape must be of
such construction as to guarantee that should the container be opened or
tampered with, such tampering or opening would be easily discernible.

(8) [99] All high tier winning instant pull-tab bingo tickets
must utilize a secondary form of winner verification.

(9) [€30)] Each individual pull-tab bingo ticket must be
constructed so that, until opened by a player, it is substantially impos-
sible, in the opinion of the Commission, to determine its concealed
letter(s), number(s) or symbol(s).

43 TexReg 2512 April 27, 2018 Texas Register



(10) [(+B] No manufacturer may sell or otherwise provide
to a distributor and no distributor may sell or otherwise provide to a
licensed authorized organization of this state or for use in this state any
pull-tab bingo game that does not contain a minimum prize payout of
65% of total receipts if completely sold out.

(11)  [62)] A manufacturer in selling or providing pull-tab
bingo tickets to a distributor shall seal or shrink-wrap each package,
box, or container of a deal completely in a clear wrapping material.

(12) [(133] Pull-tab bingo fickets must:

(A) be constructed of cardboard and glued or otherwise
securely sealed along all four edges of the pull-tab bingo ticket and be-
tween the individual perforated break-open tab(s) on the ticket. The
glue must be of sufficient strength and type so as to prevent the sepa-
ration of the sides of a pull-tab bingo ticket;

(B) have letters, numbers or symbols that are concealed
behind perforated window tab(s), and allow such letters, numbers or
symbols to be revealed only after the player has physically removed
the perforated window tab(s);

(C) prevent the determination of a winning or losing
pull-tab bingo ticket by any means other than the physical removal of
the perforated window tab(s) by the player;

(D) be designed so that the numbers and symbols are a
minimum of 2/32 (4/64) inch from the dye-cut window perforations;

(E) be designed so that the lines or arrows that identify
the winning symbol combinations will be a minimum of 5/32 inch from
the open edge farthest from the hinge of the dye-cut window perfora-
tions;

(F) be designed so that highlighted "pay-code" designa-~
tions that identify the winning symbol combinations will be a minimum
of 3.5/32 inch from the dye-cut window perforations;

(G) be designed so that secondary winner protection
codes appear in the left margin of the ticket, unless the secondary
winner protection codes are randomly generated serial number-type
winner protection codes. Randomly generated serial number-type
winner protection codes will be randomly located in either the left or
middle column of symbols and will be designed so that the numbers
are a minimum of 3.5/32 inch from the dye-cut window perforations.
Any colored line or bar or background used to highlight the winner
protection code will be a minimum 3.5/32 (7/64) inch from the dye-cut
window perforations;

(H) have the Commission's seal placed on all pull-tab
bingo tickets by only a licensed manufacturer; and

(I) be designed so that the name of the manufacturer or
its distinctive logo, form number and serial number unique to the deal,
name of the game, price of the ticket, and the payout structure remain
when the letters, numbers, and symbols are revealed.

(13) [(44)] Wheels must be submitted to the Commission
for approval. As a part of the approval process, the following require-
ments must be demonstrated to the satisfaction of the Commission.

(A) wheels must be able to spin at least four times with
reasonable effort;

(B) wheels must only contain the same number or sym-
bols as represented on the event ticket; and

(C) locking mechanisms must be installed on wheel(s)
to prevent play outside the licensed authorized organization's licensed
time(s).

(14) [E5)] A manufacturer must include with each pull-tab
bingo ticket deal instructions for how the pull-tab bingo ticket can be
played in a manner consistent with the Bingo Enabling Act and this
chapter. The instructions are not required to cover every potential
method of playing the pull-tab bingo ticket deal.

(e) - (h) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 13, 2018.

TRD-201801608

Bob Biard

General Counsel

Texas Lottery Commission

Earliest possible date of adoption: May 27, 2018
For further information, please call: (512) 344-5392

¢ 4 ¢

SUBCHAPTER D. LICENSING REQUIRE-
MENTS
16 TAC §402.402

The Texas Lottery Commission (Commission) proposes amend-
ments to 16 TAC §402.402 (Registry of Bingo Workers). The
purpose of the proposed amendments is to (1) remove a re-
guirement that a provisional employee of a licensed authorized
organization (bingo conductor) must indicate the playing loca-
tion(s) where they are provisionally employed on the Application
for Registry of Approved Bingo Workers (Bingo Registry) form
submitted to the Commission; and (2) extend the length of time
a provisional employee who is not a resident of Texas may work
without being listed on the Bingo Registry from 45 days to 75
days. A provisional employee is an individual who is employed
by a bingo conductor as an operator, manager, cashier, usher,
caller, or salesperson while awaiting the results of a criminal his-
tory background check, whether paid or not. Except during the
time period allowed for provisional employees awaiting the result
of a background check, all bingo workers must be listed on the
Bingo Registry.

Kathy Pyka, Controller, has determined that for each year of
the first five years the amendments will be in effect, there will
be no fiscal impact for state or local governments as a result of
the proposed amendments. There will be no adverse effect on
small businesses or rural communities, micro businesses, or lo-
cal or state employment. There will be no additional economic
cost to persons required to comply with the amendments, as pro-
posed. Furthermore, an Economic Impact Statement and Reg-
ulatory Flexibility Analysis is not required because the proposed
amendments will not have an adverse economic effect on small
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2).

Alfonso D. Royal llI, Director of the Charitable Bingo Operations
Division, has determined that for each year of the first five years
the proposed amendments will be in effect, the anticipated public
benefit is to provide greater flexibility to out-of-state bingo worker
applicants and their bingo conductor employers while awaiting
the results of such an applicant's criminal history background
check.

PROPOSED RULES April 27, 2018 43 TexReg 2513
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The Texas Lottery Commission (Commission) adopts amendments to 16 TAC §402.402
(Registry of Bingo Workers) without changes to the proposed text as published in the April 27,
2018, issue of the Texas Register (43 TexReg 2513). The purpose of the rule amendments is to
(1) remove a requirement that a provisional employee of a licensed authorized organization (bingo

conductor) must indicate the playing location(s) where they are provisionally employed on the

Application for Registry of Approved Bingo Workers (Bingo Registry) form submitted to the

Commission; and (2) extend the length of time a proy'”‘"’ ployee who is not a resident of

Texas may work without being listed on the Bingo. ’g stry from 4 days to 75 days. A provisional

employee is an individual who is employed by a bingo conductor as an olfjei‘atox', manager, cashier,

usher, caller, or salesperson while awaiting the result; iminal history background check,

riod allow for provisional employees awaiting

whether paid or not. Except during the S

the result of a backgtound check all blngo W01ker must be hsted'o n the Bingo Registry.

' ’nesday, 'May 9, 2018 at 10:00 a.m., at 611 E.

A public comment hearlng was held on

6th Street, Austin, Texas 78701 Departm t of Texas, Veterans of Foreign Wars; Texas

Chanty Advocates and the Blngo Interest Group ‘each provided comments in support of the

proposed 2 amendments at the heanng -
The rule amendments are adopted under the Texas Occupations Code §2001.054, which
authorizes the Commlssmn to adopt rules to enforce and administer the Bingo Enabling Act; and
the Texas Government Code §467 102, which authorizes the Commission to adopt rules for the
laws under the Commission’s jurisdiction.
The adopted amendments implement the Texas Occupations Code, Chapter 2001.

§402.402. Registry of Bingo Workers.
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(a) Definitions. The following words and terms, when used in this section, shall have the following
meanings, unless the context clearly indicates otherwise:

(1) Bingo Chairperson--an individual named in accordance with Texas Occupations Code
§2001.002(4-a) and §2001.102(b)(6).

(2) Bookkeeper--an individual ultimately responsible for the preparation of any financial

records for information reported on the Texas Bingo C ctor's Quarterly Report or for

preparation and maintenance of bingo inventory record licensed authorized organization.

(3) Caller--an individual who operates th ‘:,nidevice and announces the

balls selected.

ab. sales to bingo

(5) Completed Application--A rééigtry ‘a’ﬁp‘liycaﬁon o"r‘"\féfr‘;gvyval form prescribed by the

Commission which is’ﬁlégible andhsts at a minimum the appliﬁtbr}t s complete legal name, address,

irth, race, gender and signature.

anagy"e“r\‘:'-;an,indiv1 ualy‘:‘who‘ bVe'/ri‘sge"e,s‘_the_ ay-to-day operation of the bingo premises.
(7)":Qperator~—mearis an actiyvéy,yybona fide member of a licensed authorized organization that
has been designa‘ced on a form prescribed by the Commission prior to acting in the capacity as the

organization's operator.

(8) Provisional EnipI{jYée--an individual who is employed by a licensed authorized
organization as an operator, manager, cashier, usher, caller, or salesperson while awaiting the

results of a background check, whether paid or not.
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(9) Salesperson--an individual who monitors bingo players, sells bingo cards and pull-tabs,
verifies winning cards and pull-tabs and/or delivers the prize money to the winners; may be
referred to as an usher, floor worker, or runner.

(10) Usher--an individual who monitors bingo players, sells bingo cards and pull-tabs,

verifies winning cards and pull-tabs and/or delivers the prize money to the winners; may be

referred to as a salesperson, floor worker or runner.

(b) Who must be listed on the Registry of Approved Bl Workers. Any individual who carries

out or performs the functions of a caller, cashier, manager, operator, usher, salesperson,

bookkeeper, or bingo chairperson as defined in;

Registry of Approved Bingo Workers prior to being inv:

(c) Each individual must submit a com

Iéféd Texas Applicgtjqn for Registry of Approved Bingo

(d) The registrant wﬂlbe adde to the registry as soon as possible after the Commission has

determined that the indiVidual is :eylli'gible to be involved in the conduct of bingo or act as an

(e) Fof purposes of the Reglstry of A roved Bihgo Workers, each operator, bookkeeper, and
bingo chairpéf{‘s:on‘must be dééié?ated on the licensed authorized organization's license to conduct
bingo application.”""i?“ .

(f) A licensed authorize‘cxil:a’i:?gg;ii‘zétion must submit the name of a registered operator, bookkeeper,
or bingo chairperson on a form prescribed by the Commission prior to the individual's acting in
that capacity.

(g) A registered worker who fails to timely submit the prescribed form to renew listing on the

registry may not be involved in the conduct of bingo until the individual is again added to the
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registry. It is the responsibility of the licensed authorized organization to review the registry to
confirm that the individual's registration is current.
(h) How to be listed on the Registry of Approved Bingo Workers. For an individual to be listed on
the Registry of Approved Bingo Workers, an individual must:

(1) submit a completed Texas Application for Registry of Approved Bingo Workers form

as prescribed by the Commission;

the time of registration:

(2) submit a verifiable FBI or DPS fingerprint

(A) the individual is residing outside fTexas; or

(B) the individual maintains a driyer's license or registration in another state; and

blé under Texas

(3) be determined by the Comumission to not be i ceupations Code,

(1) Incomplete Applications. The Comrmssmn wi"l‘lf"i’idtify,the épﬁl;i,‘cant at the address provided if

the registry application or renewal form submitte “complete and will identify what is

he applicant for correction and resubmission.
k. ry apphcantt resubmit a completed application before it may
be procesﬁs,;:d‘.‘ Failure to submlt a’r; FBIor DPS ﬁ;éerprint card, if required, is grounds for denial
or removal ofthe Te gistratiorxj.gf‘ ’
() An individual yl:i‘ls"te‘d on the 1eglstry must notify the Commission of any changes to information
contained on the Texa; Apphcatlon for Registry of Approved Bingo Workers on file with the
Commission within 30 days of the change in information. Such notification shall be in writing or
other approved electronic means.

(k) Identification Card for Approved Bingo Worker.
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(1) The Commission will issue an identification card indicating that the individual is listed
on the registry. A registered worker and operator must wear his/her identification card while on
duty.

(2) The identification card worn by the registered worker or operator while on duty must
be visible.

(3) The identification card shall list the individual's name ﬁnique registration number and

registry expiration date as issued by the Commissi ividual may obtain the unique

registration number and registry expiration date

the Commission's website or by requesting the registration number an gistry expiration date
from the Commission.
(4) An identification card is - be worn only by the individual

identified on the card.

(5) Upon requéStib& a ébfﬁ’r’nission éﬁiﬁloy’é an 1nd1dual described in subsection (a) of

this section shall presehfjﬁé‘/rsonal photo identification in order to verify the identification card is

that individual's card.

(1) How to Obtain Additional Approved Identification Cards.

leted identiﬁd tion card may be obtained from the Commission by submitting

the required form. ) ’

(2) An individu;lii\/&h has been approved to work in charitable bingo may complete an
identification card form provided by the Commission for use while on duty. Blank identification
card forms may be obtained from the Commission. The individual requesting the identification

card form(s) must submit any required fee and the required form for the blank identification card

form.
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(3) The identification card prepared by the individual may only be on a prescribed
Commission card form and must be legible and include the individual's name, unique registration
number, and registry expiration date.

(m) A licensed authorized organization which is reporting conduct where there is a substantial

basis for believing that the conduct would constitute grounds for removal or refusal to list on the

registry shall make the report in writing to: Bingo Registry, Texas Lottery Commission, P.O. Box
16630, Austin, Texas 78761-6630.

(n) The provisions of the Texas Occupations Codé’f§2001.313, related to the registry of bingo

workers, do not apply to an authorized organization that does not have a reg lar license to conduct

bingo who receives a temporary license to conduct bingo.

(o) If the Commission proposes to refuse toadd or propos to remove the individual from the

h Texas Occupations Code §2001.313, the

ded by Government Code, Chapter

Failure to submlt a written requést for a hearing within 30 calendar days of the date of the notice
will result in the dérﬁal of the apéiication or removal of the registered worker from the registry.

(q) An individual who ’hés: beendemed or removed from the registry because of a conviction for
an offense listed under Occuﬁations Code §2001.105(b) will not be eligible to reapply to be listed.
An individual who has been denied or removed from the registry because of a disqualifying

criminal conviction not listed under Occupations Code §2001.105(b) may reapply to be listed no
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earlier than five years after the commission of the offense, or as otherwise allowed under the
Commission's Rules.
(r) A provisional employee must:
(1) immediately stop working:
(A) after 14 days if the individual is not listed on the registry and is a resident of

this state.

the registry, not a resident of this

(B) after 75 days if the individual is notli

(C) if found to be ineligible;qn the b'aé"isj:of the background investigation.

(2) wear an ,iﬂdenti’ﬁca‘ﬁ(:)n_ card whlle on “with. the registry applicant's name,

reg1stryapphcat10nas the expiration date.
(s) A lléengcd authorized organlzatlonwho employs a provisional employee must maintain a copy
of the regis&,}:l’iépplicant's corriﬁiéted Texas Application for Registry of Approved Bingo Workers
form submitted t;) th Qkommi‘sﬁkslon until the individual is listed on the registry or the licensed
authorized organizatiorrly 1snot1ﬁed that the individual is not eligible to be listed. Payment for the
employment of a provisional employee as outlined in subsection (a)(8) of this section is an
authorized bingo expense; however, payment for non-registered workers is not an authorized bingo

expense.






(10) [(BH] No manufacturer may sell or otherwise provide
to a distributor and no distributor may sell or otherwise provide to a
licensed authorized organization of this state or for use in this state any
pull-tab bingo game that does not contain a minimum prize payout of
65% of total receipts if completely sold out.

(11) [62)] A manufacturer in selling or providing pull-tab
bingo tickets to a distributor shall seal or shrink-wrap each package,
box, or container of a deal completely in a clear wrapping material.

(12) [¢3)] Pull-tab bingo tickets must:

(A) be constructed of cardboard and glued or otherwise
securely sealed along all four edges of the pull-tab bingo ticket and be-
tween the individual perforated break-open tab(s) on the ticket. The
glue must be of sufficient strength and type so as to prevent the sepa-
ration of the sides of a pull-tab bingo ticket;

(B) have letters, numbers or symbols that are concealed
behind perforated window tab(s), and allow such letters, numbers or
symbols to be revealed only after the player has physically removed
the perforated window tab(s);

(C) prevent the determination of a winning or losing
pull-tab bingo ticket by any means other than the physical removal of
the perforated window tab(s) by the player;

(D) be designed so that the numbers and symbols are a
minimum of 2/32 (4/64) inch from the dye-cut window perforations;

(E) Dbe designed so that the lines or arrows that identify
the winning symbol combinations will be a minimum of 5/32 inch from
the open edge farthest from the hinge of the dye-cut window perfora-
tions;

(F) bedesigned so that highlighted "pay-code" designa-
tions that identify the winning symbol combinations will be a minimum
of 3.5/32 inch from the dye-cut window perforations;

(G) be designed so that secondary winner protection
codes appear in the left margin of the ticket, unless the secondary
winner protection codes are randomly generated serial number-type
winner protection codes. Randomly generated serial number-type
winner protection codes will be randomly located in either the left or
middle column of symbols and will be designed so that the numbers
are a minimum of 3.5/32 inch from the dye-cut window perforations.
Any colored line or bar or background used to highlight the winner
protection code will be a minimum 3.5/32 (7/64) inch from the dye-cut
window perforations;

(H) have the Commission's seal placed on all pull-tab
bingo tickets by only a licensed manufacturer; and

(I) be designed so that the name of the manufacturer or
its distinctive logo, form number and serial number unique to the deal,
name of the game, price of the ticket, and the payout structure remain
when the letters, numbers, and symbols are revealed.

(13) [614)] Wheels must be submitted to the Commission
for approval. As a part of the approval process, the following require-
ments must be demonstrated to the satisfaction of the Commission.

(A) wheels must be able to spin at least four times with
reasonable effort;

(B) wheels must only contain the same number or sym-
bols as represented on the event ticket; and

(C) locking mechanisms must be installed on wheel(s)
to prevent play cutside the licensed authorized organization's licensed
time(s).

(14) [65)] A manufacturer must include with each pull-tab
bingo ticket deal instructions for how the pull-tab bingo ticket can be
played in a manner consistent with the Bingo Enabling Act and this
chapter. The instructions are not required to cover every potential
method of playing the pull-tab bingo ticket deal.

(e) - (h) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 13, 2018.

TRD-201801608

Bob Biard

General Counsel

Texas Lottery Commission

Earliest possible date of adoption: May 27, 2018
For further information, please call: (512) 344-5392

4 ¢ ¢

SUBCHAPTER D. LICENSING REQUIRE-
MENTS
16 TAC §402.402

The Texas Lottery Commission (Commission) proposes amend-
ments to 16 TAC §402.402 (Registry of Bingo Workers). The
purpose of the proposed amendments is to (1) remove a re-
quirement that a provisional employee of a licensed authorized
organization (bingo conductor) must indicate the playing loca-
tion(s) where they are provisionally employed on the Application
for Registry of Approved Bingo Workers (Bingo Registry) form
submitted to the Commission; and (2) extend the length of time
a provisional employee who is not a resident of Texas may work
without being listed on the Bingo Registry from 45 days to 75
days. A provisional employee is an individual who is employed
by a bingo conductor as an operator, manager, cashier, usher,
caller, or salesperson while awaiting the results of a criminal his-
tory background check, whether paid or not. Except during the
time period allowed for provisional employees awaiting the result
of a background check, all bingo workers must be listed on the
Bingo Registry.

Kathy Pyka, Controller, has determined that for each year of
the first five years the amendments will be in effect, there will
be no fiscal impact for state or local governments as a result of
the proposed amendments. There will be no adverse effect on
small businesses or rural communities, micro businesses, or lo-
cal or state employment. There will be no additional economic
cost to persons required to comply with the amendments, as pro-
posed. Furthermore, an Economic Impact Statement and Reg-
ulatory Flexibility Analysis is not required because the proposed
amendments will not have an adverse economic effect on small
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2).

Alfonso D. Royal llI, Director of the Charitable Bingo Operations
Division, has determined that for each year of the first five years
the proposed amendments will be in effect, the anticipated public
benefitis to provide greater flexibility to out-of-state bingo worker
applicants and their bingo conductor employers while awaiting
the results of such an applicant's criminal history background
check.

PROPOSED RULES April 27, 2018 43 TexReg 2513



Pursuant to Texas Government Code §2001.0221, the Commis-
sion provides the following Government Growth Impact State-
ment for the proposed rule amendments. For each year of the
first five years the proposed amendments will be in effect, Kathy
Pyka, Controller, has determined the following:

(1) The proposed amendments do not create or eliminate a gov-
ernment program.

(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination
of existing employee positions.

(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in future legislative appropriations
to the Commission.

(4) The proposed amendments do not require an increase or
decrease in fees paid to the Commission.

(5) The proposed amendments do not create a new regulation.

(6) The proposed amendments do not expand or limit an existing
regulation,

(7) The proposed amendments do not increase or decrease the
number of individuals subject to the rule’s applicability.

(8) The proposed amendments do not positively or adversely
affect this state's economy.

The Commission requests comments on the proposed amend-
ments from any interested person. Comments may be submitted
to Bob Biard, General Counsel, by mail at Texas Lottery Commis-
sion, P.O. Box 16630, Austin, Texas 78761-6630; by facsimile
at (512) 344-5189; or by email at legal.input@lottery.state.tx.us.
Comments must be received within 30 days after publication of
this proposal in the Texas Register in order to be considered.
The Commission also will hold a public hearing to receive com-
ments on this proposal at 10:00 a.m. on May 9, 2018, at 611 E.
6th Street, Austin, Texas 78701.

The amendments are proposed under the Texas Occupations
Code §2001.054, which authorizes the Commission to adopt
rules to enforce and administer the Bingo Enabling Act; and
Texas Government Code §467.102, which authorizes the Com-
mission to adopt rules for the laws under the Commission’s ju-
risdiction.

This proposal is intended to implement the Texas Occupations
Code, Chapter 2001.

$§402.402. Registry of Bingo Workers.
(a) -(q) (No change.)
(r) A provisional employee must:

[ indicate the playing loeation(s) where the individual is
provisionally empleyed on the Texas Application for Registry of Ap-
proved Bingo Workers form submitted to the Conymissions]

(1) [®)]immediately stop working:

(A) after 14 days if the individual is not listed on the
registry and is a resident of this state.

(B) after 75 [45] days if the individual is not listed on
the registry, not a resident of this state, and submitted a fingerprint card
for a background investigation. If the fingerprint cards are returned by
the law enforcement agency as unclassifiable, the Commission will no-
tify the individual, and the individual may continue to be provisionally
employed by submitting a written request and new fingerprint cards
within 14 days of the notification.

(C) if found to be ineligible on the basis of the back-
ground investigation.

(2) [63)] wear an identification card while on duty with the
registry applicant's name, "Provisional Employment" as the unique reg-
istration number, and the submission date of the registry application as
the expiration date.

(s) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 13, 2018.

TRD-201801609

Bob Biard

General Counsel

Texas Lottery Commission

Earliest possible date of adoption: May 27, 2018
For further information, please call: (512) 344-5392

+ ¢ ¢
TITLE 22. EXAMINING BOARDS
PART 9. TEXAS MEDICAL BOARD

CHAPTER 185.
22 TAC §185.7

The Texas Medical Board (Board) proposes an amendment to
§185.7, concerning Temporary License.

PHYSICIAN ASSISTANTS

The amendment deletes obsolete language referring to "surgeon
assistants”.

Scott Freshour, General Counsel for the Texas Medical Board,
has determined that for each year of the first five years the sec-
tion as proposed is in effect the public benefit anticipated as a
result of enforcing this proposal will be to have rules that reflect
contemporary terminology.

Mr. Freshour has also determined that for the first five-year pe-
riod the rule is in effect, there will be no effect to individuals re-
quired to comply with the rule as proposed. There will be no
effect on small businesses, micro businesses, or rural commu-
nities.

Pursuantto Government Code §2001.0221, the agency provides
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed
amendments will be in effect, Mr. Freshour has determined the
following:

(1) The proposed rule does not create or eliminate a government
program.

(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing
employee positions.

(3) Implementation of the proposed rule does not require an
increase or decrease in future legislative appropriations to the
agency.

(4) The proposed rule does not require an increase or decrease
in fees paid to the agency.

(5) The proposed rule does not create a new regulation.

43 TexReg 2514 April 27, 2018 Texas Register





