


Approved Denied

To: J. Winston Krause, Chairman
Mark A. Franz, Commissioner
Robert Rivera, Commissioner
Erik C. Saenz, Commissioner

From: Tyler Vance, Assistant General Counsel x }

Date: October 10, 2019

Re: Consideration of and possible discussion and/or action, including proposal, on amendments to 16 TAC
§§ 402.200 (General Restrictions on the Conduct of Bingo), 402.203 (Unit Accounting), 402.300 (Pull-
Tab Bingo), 402.402 (Registry of Bingo Workers), 402.500 (General Records Requirements), 402.503
(Bingo Gift Certificates), 402.511 (Required Inventory Records), 402.702 (Disqualifying Convictions),
and 402.706 (Schedule of Sanctions).

Attached are draft rule proposals prepared for submission to the Texas Register for amendments to the above-
referenced rules. The purpose of the proposed amendments is to implement statutory changes required by newly-
enacted House Bill 914 (HB 914) and House Bill 1342 (HB 1342) from the Regular Session of the 86th Texas

Legislature.

The proposed amendments implementing HB 914 extend the length of time a resident provisional bingo worker
may continue working for a licensed organization pending approval of his/her application from 14 to 30 days. The
proposed amendments allow for the sale of bingo cards, pull-tabs, and card-minders up to one hour before a bingo
occasion, and for a single accounting of pull-tab sales that occur over consecutive occasions conducted by an
organization within one day. The proposed amendments also extend the deadline for organizations to deposit
proceeds into their bingo account from 2 days to 3 days. This extension, however, does not apply to units, which
are still statutorily required to deposit proceeds within 2 days. Additionally, the proposed amendments eliminate
the prize fee for merchandise prizes and define a “cash bingo prize” to include prepaid cards and other negotiable
instruments. The proposed amendments require organizations that conduct bingo in more than one location to
document the city and county where each occasion occurs along with prizes awarded and prize fees allotted.

Lastly, HB 1342 amended Texas Occupations Code Chapter 53, which applies to applicants for occupational
licenses with criminal backgrounds. The bill eliminates the consideration of all convictions that are not directly-
related to the occupation and it creates a new set of mitigating factors for agencies to consider when an applicant
has a directly-related conviction. The proposed amendments will bring the Commission’s rules into compliance
with the new law.

The submission prepared for the Texas Register includes a notice of public hearing to be held on the proposed
amendments at 10:00 a.m. on Wednesday, November 6, 2019.

Recommendation: Staff recommends the Commission initiate the rulemaking process by publishing the attached
proposed rule amendments in the Texas Register in order to receive public comments for a period of 30 days.
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The Texas Lottery Commission (Commission) proposes amendments to 16 TAC
§§ 402.200 (General Restrictions on the Conduct of Bingo), 402.203 (Unit Accounting), 402.300
(Pull-Tab Bingo), 402.402 (Registry of Bingo Workers), 402.500 (General Records
Requirements), 402.503 (Bingo Gift Certificates), 402.511 (Required Inventory Records), 402.702
(Disqualifying Convictions), and 402.706 (Schedule of Sanctions). The purpose of the proposed
amendments is to implement statutory changes required by.: y-enacted House Bill 914 (HB

of the 86th Texas Legislature.

914) and House Bill 1342 (HB 1342) from the Regular.

conduct bingo in more than one location to document the city and county where each occasion

occurs along with prizes av and prize fees allotted.

Lastly, HB 1342 afilended Texas Occupations Code Chapter 53, which applies to
applicants for occupational licenses with criminal backgrounds. The bill eliminates the
consideration of all convictions that are not directly-related to the occupation and it creates a new

set of mitigating factors for agencies to consider when an applicant has a directly-related
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conviction. The proposed amendments will bring the Commission’s rules into compliance with
the new law.

Kathy Pyka, Controller, has determined that for each year of the first five years the
amendments will be in effect, there will be no fiscal impact for state or local governments as a
result of the proposed amendments that is not attributable to the newly-enacted legislation. There

will be no adverse effect on small businesses or rural comm S, micro businesses, or local or

the proposed amendme be in effect, Kathy Pyka, Controller, has determined the following:

(1) The proposed amendments do not create or eliminate a government program.
(2) Implementation of the proposed amendments does not require the creation of new

employee positions or the elimination of existing employee positions.
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(3) Implementation of the proposed amendments does not require an increase or decrease
in future legislative appropriations to the Commission.

(4) The proposed amendments allow for a decrease in prize fees paid, but do not require an
increase or decrease in prize fees paid to the Commission.

(5) The proposed amendments do not create a new regulation.

(6) The proposed amendments do not expand or limi ting regulation.

(7) The proposed amendments do not incre ase the number of individuals

subject to the rule’s applicability.

authorizes the Commission to adopt rules to enforce and administer the Bingo Enabling Act; Texas

Government Code §467.102, which authorizes the Commission to adopt rules for the laws under
the Commission’s jurisdiction.

This proposal is intended to implement Texas Occupations Code, Chapter 2001.

§402.200. General Restrictions on the Conduct of Bingo.

(a) — (e) (No change.)
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() Merchandise prizes. Any merchandise or other non-cash prize, including bingo equipment,
awarded as a bingo prize shall be valued at its current retail price. However, a non-cash prize
awarded as a bingo prize may be valued at the price actually paid for that prize provided that the
licensed authorized organization maintains a receipt or other documentation evidencing the actual

price paid. [Prize-fees-must-be-colected-on-merchandise-and non-cashprizes:|

rders, or any other financial

(g) “Cash bingo prize” includes cash, coins, checks, mon

instrument that is convertible to cash. It includes an c"arf certificate or similar item with a

prefunded monetary value that may be used to p 15€ goods and ces and is reduced in value

when used. It does not include a card. ticket, certificate, or similar item that has no monetary value

and is only redeemable one time for a.specific goo

(M)[€2)] Donated bingo prizes. On
temporary license may accept or award

at its current retail pr

(C) how the winner(s) will be determined.

(2) Each licensed authorized organization shall conspicuously display during all bingo
occasions a sign indicating the name(s) of the operator(s) authorized by the licensed authorized

organization to be in charge of the occasion.
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(A) The letters on the sign shall be no less than one inch tall.

(B) The sign shall inform the players that they should direct any questions or
complaints regarding the conduct of the bingo occasion to an operator listed on the sign.

(C) The sign should further state that if the player is not satisfied with the response

given by the operator that the player has the right to contact the Commission and file a formal

complaint.

(3) Prior to the start of a bingo occasion, the li rized organization shall make a

written game schedule available to all patrons game schedulg st contain the following

information:

(4) The licensed au ed organization may amend the game schedule during the bingo
occasion to correctly reflect any changes to game play during that occasion provided that the
amendments are announced to the patrons and documented, in writing, on the game schedule. If

not otherwise prohibited by law, the licensed authorized organization may conduct a bingo game

that was not originally listed on the game schedule if the game and the prize(s) to be awarded for
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that game are announced to the patrons prior to the start of the game and documented, in writing,
on the game schedule. Upon completion of the bingo occasion, the final game schedule must
properly account for all games played during that occasion and the prizes awarded for those games.
The final game schedule shall be maintained pursuant to §402.500(a) of this title.

(D[] Reservation of bingo cards. No licensed authorized organization may reserve, or allow to

XK)[67] Bingo worker requirements
(1) Bingo staff and employees may not play t i ccasion in which the bingo
staff or employees are conducting or assisting in

(2) A bingo worker shall not:

(A) communicate ve

symbol(s) needed by any

(1) be located so that one or more players can:
(A) obser réwing of the ball from the bingo receptacle; and
(B) gain the attention of the caller when the players bingo;

(2) be the only person to handle the bingo balls during each bingo game;

(3) call all numbers and make all announcements in a manner clear and audible to all of

the playing areas of the bingo premises;
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(4) announce:
(A) prior to the start of the regular bingo game, the pattern needed to win and the
prize. If the prize amount is based on sales or attendance, thé prize amount must be announced
prior to the end of the game;

(B) that the game, or a specific part of a multiple-part game, is closed after asking

at least two (2) times whether there are any other bingos and pausing to permit additional winners
to identify themselves;

(C) whether the bingo is valid and:if o valid bingo and the game

shall resume. The caller shall repeat the last number called before callin more numbers; and

players at a table or location other than the winner's, or displayed on a TV monitor visible by all

of the players or by an electronic verifier system visible by all the players.
(B) After the caller closes the game, a winning disposable paper card or an

electronic representation of the card for each game shall also be posted on the licensed premises
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where it may be viewed in detail by the players until at least 30 minutes after the completion of
the last bingo game of that organization's occasion.

(2) Numbers drawn. Any player may request a verification of the numbers drawn at the
time a winner is determined and a verification of the balls remaining in the receptacle and not

drawn.

(A) Verification shall take place in the immedi resence of the operator, one or

more players other than the winner, and player requesti

(B) Availability of this additiona ation, done equest from players, shall

be made known either verbally prior to the bi occasion, printed on the.playing schedule, or

included with the bingo house rules

§402.203. Unit Account

(a) — (h) (No change.)

(1) Unit Bingo Account.
(1) The unit must establish and maintain one checking account designated as the "bingo

account.” The unit must maintain the "bingo account" in compliance with the same provisions of
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the Bingo Enabling Act and Charitable Bingo Administrative Rules applicable to a licensed
authorized organization.

(2) The face of the checks must list the name of the unit, the words "Bingo Account", and
the unit's identification number.

(3) Only the following may be deposited into the unit's bingo account:

(A) proceeds from the conduct of bingo;
(B) rent payments received by a unit hat is also a licensed commercial

lessor; and

(C) funds transferred by new members or funds transferred in accordance with

(1) Bingo Ball Draw fpﬁlling of a bingo ball(s) to determine the winner of an event ticket
by either the number or color on the ball(s).
(2) Deal--A separate and specific game of pull-tab bingo tickets of the same serial number

and form number.

(3) Face--The side of a pull-tab bingo ticket, which displays the artwork of a specific game.
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pull-tab bingo game; and

(4) Flare--A poster or placard that must display:

(A) a form number of a specific pull-tab bingo game;
(B) the name of the pull-tab bingo game;
(C) the total card count of the pull-tab bingo game;

(D) the cost per pull-tab bingo ticket;

(E) the number of prizes to be awarded and t responding prize amounts of the

(F) the name of the manufacturer or

(A) the name of the pull-tab bingo game;
(B) the form number of the pull-tab bingo game;
(C) the total card count of the pull-tab bingo game;

(D) the cost per pull-tab bingo ticket;

10
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(E) the number of prizes to be awarded and the corresponding prize amount or
jackpot for each category of the pull-tab bingo game;

(F) the number of winners for each category of prize;

(G) the profit of the pull-tab bingo game;

(H) the percentage of payout or the percentage of profit of the pull-tab bingo game;

and

(I) the payout(s) of the pull-tab bingo g

subsets and played as a game. Each subset may be designed to have:
(A) a designated payout; or
(B) a series of designated payouts. Subsets must be of the same form and serial

number to have a combined designated payout or a series of designated payouts.

11
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(16) Symbol--A graphic representation of an object other than a numeric or alpha character.

(17) Video Confirmation--A graphic and dynamic representation of the outcome of a bingo
event ticket that will have no effect on the result of the winning or losing event ticket.

(18) Wheels--Devices that determine event ticket winner(s) by a spin of a wheel.

(19) “Consecutive bingo occasions within one day” shall mean more than one bingo

occasion conducted by an organization within a 24-hour period without any intervening occasions

conducted by another organization, commencing at the he first occasion.

(b) — (d) (No change.)

(e) Sales and redemption.

(1) Instant pull-tab bingo tickets from a sing ay be sold by a lic ed authorized

paraibraph (3) or (4) of this subsection, the event used to
it pull-tab bingo ticket deal must occur during the same bingo
occasion at which the fi fpull—tab bingo ticket from that deal was sold. A winning event
pull-tab ticket must be presented for payment during the same bingo occasion at which the event
occurred.

(3) For a licensed authorized organization that conducts bingo through a unit created and

operated under Texas Occupations Code, Subchapter I-1, any organization in the unit may sell or

12
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redeem event pull-tab tickets from a deal on the premises specified in their bingo licenses and
during such licensed time on consecutive occasions within one 24-hour period.

(4) For a licensed authorized organization that conducts bingo on consecutive occasions
within one day [24-heur-peried], the organization may sell or redeem event pull-tab tickets from a

deal during either occasion and may account for and report all of the pull-tab bingo ticket sales

and prizes for the occasions as sales and prizes for the final o¢ n.

(5) Licensed authorized organizations may no r sell any pull-tab bingo ticket

which has in any manner been marked, defaced, ta red with, or which otherwise may deceive
the public or affect a person's chances of Winmn:

(6) A licensed authorized or “vt pull-tab bingé
tickets from play until the entire dea all winning instant pull-tab bingo

tickets of $25.00 prize wi

(9) The licensed authorized organization's gross receipts from the sale of pull-tab bingo

tickets must be included in the reported total gross receipts for the organization, except that an

organization that conducts consecutive bingo occasions during one day may account for and report

all of the pull-tab bingo ticket sales for the occasions as sales for the final occasion. An

13
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organization that chooses to account for pull-tab bingo ticket sales for consecutive bingo occasions

during one day as sales for the final occasion must also account for pull-tab bingo ticket prizes

awarded over those occasions as prizes awarded for the final occasion. Each deal of pull-tab bingo

tickets must be accounted for in sales, prizes or unsold cards.

(10) A licensed authorized organization may use video confirmation to display the results

of an event ticket pull-tab bingo game(s). Video confirmati have no effect on the play or

results of any ticket or game.
icket for the price printed

(11) A licensed authorized organizatio

on the pull-tab ticket.

et of $25.0010r re, the licensed

punch through or otherwise mark

(f) (No change.)

(g) Records.

that were paid and the for: 1ber and serial number of the pull-tab bingo tickets on the occasion

cash report, except that an organization that conducts consecutive bingo occasions during one day

may account for and report all of the pull-tab bingo ticket sales for the occasions as sales for the

final occasion. An organization that chooses to account for pull-tab bingo ticket sales for

consecutive bingo occasions during one day as sales for the final occasion must also account for

14
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pull-tab bingo ticket prizes awarded over those occasions as prizes awarded for the final occasion.

The aggregate total sales for the licensed authorized organization must be recorded on the cash
register or point of sale station.
(3) Licensed authorized organizations must maintain a perpetual inventory of all pull-tab

bingo games. They must account for all sold and unsold pull-tab bingo tickets and pull-tab bingo

tickets designated for destruction. The licensed authorized ation will be responsible for the

gross receipts[;] and prizes [and-prize-fee] associated:

tickets.

e unaccounted for pull-tab bingo

(4) As long as a specific pull-tab bing
receipts and redeemed winning pull

etained on

pull-tab bingo game serial number mu ensed premises for examination by
the Commission.

moved from play and m:

tickets:

(A) date of sale;

(B) quantity sold;
(C) cost per each deal of pull-tab bingo game sold;

(D) form number and serial number of each pull-tab bingo game's deal;

15



(E) name and address of the purchaser; and
(F) Texas taxpayer number of the purchaser.

(7) All licensed organizations must retain these records for a period of four years.
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(h) (No change.)

§402.402. Registry of Bingo Workers.

(a) — (q) (No change.)
(r) A provisional employee must:

(1) immediately stop working:

of this state;

(s) (No change.)

§402.500. General Records Requirements.

(a) — (c) (No change.)

16
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the daily schedule of prizes for the bingo occ

(d) An organization that conducts bingo in more than one location must record each occasion

separately and include for each occasion the municipality and county where the occasion was held.

the total amount of prizes awarded, and the prize fees to be distributed to the state and the local

governments where the occasion was held, if applicable.

§402.503. Bingo Gift Certificates.

(a) — (b) (No change.)

(c) A bingo gift certificate may not be awarded as bingo unless the value of the

certificate is paid for by the licensed authorized ;] and recorded as a bingo prize on

withheld-as-a-prize-fee:]
(d) — (f) (No change.)

(3) When a gift certificate is redeemed, the sale of bingo paper, card-minding device, or
pull-tab bingo shall be reported for that occasion. The gift certificate, when redeemed, shall be
exchanged for cash from the gift certificate funds and deposited into the bingo account by the end

of the third [seeernd] business day after the bingo occasion for organizations as required by

17
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Occupations Code[;] §2001.451, and by the end of the second business day after the bingo occasion

for units as required by Occupations Code §2001.435.

(4) At the end of each month, the licensed authorized organizations collectively shall
reconcile the gift certificates purchased, sold, expired, redeemed, or remaining during the month

to the cash on hand.

(h) — (1) (No change.)
§402.511. Required Inventory Records.

(a) — (b) (No change.)

gross receipts[;] and

(c) The licensed authorized organization may be.held responsible for:

prizes [and-prize-fees] associated wi

tab bingo tickets.
(d) — (e) (No change.)
§402.702. Disqualifying Convicti

(a) — (b) (No change.) E

@1
[33] An offense under §3g, Article 42.12 of the Code of Criminal Procedure; or

(3)[4] A sexually violent offense, as defined by Article 62.001 of the Code of Criminal

Procedure.

18



(d) — (g) (No change.)
(h) If the Commission determines that an applicant has a criminal conviction directly related to the
duties and responsibilities of the licensed occupation, the Commission shall consider the following

in determining whether to take an action against the applicant:

(1) the extent and nature of the person’s past criminal activity;

2) the age of the person when the crime was commite

3) the amount of time that has elapsed since the person’s last criminal activity;
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(1) — () (No change.)

19
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§402.706. Schedule of Sanctions.

(a) — (b) (No change.)

(c) Unless otherwise provided by this subchapter, the terms and conditions of a settlement
agreement between the Commission and a person charged with violating the Bingo Enabling Act

and/or the Charitable Bingo Administrative Rules will be based on the Schedule of Sanctions

incorporated into this section.
Figure: 16 TAC §402.706(c)

Standard Administrative Penalty Chart
Category 1

0. 6 involving
se suspension,

$0 (Warning) to $1,000 for the 1
gambling devices may result in u

- denial, or registry removal

5 | The licensee or a peern designated as an agent for a unit failed to timely produce for
inspection or audit any book, record, document, or other form of information requested by
the Commission.

6 ||A person conducted or allowed a game of chance at a bingo premises during a bingo
occasion, except as permitted under Occupations Code §2001.416 and 16 TAC §402.211.

20



Category 2
$0 (Warning) to $600 for the 1 offense
$0 (Warning) to $800 for the 2" offense

$0 (Warning) to $1,000 and/or license suspension, revocation or denial, or registry removal
or denial for the 37¢ offense

No. [Violation

ab bingo tickets at an

10

11

12

13

14 > registry of approved bingo workers acted as an operator,

ler, or salesperson for an organization.

15  |The organization all eda person(s) under the age of 18 to conduct or assist in the conduct

of bingo.

16 | The organization or unit failed to comply with the charitable distribution requirement.

17 |The  organization obtained by purchase or other manner  bingo
equipment, devices or supplies from a person other than a licensed
distributor (except as provided in Section 2001.257(b).

21



Category 3
$0 (Warning) to $400 for the 1% offense
$0 (Warning) to $600 for the 2™ offense

$0 (Warning) to $800 for the 3™ offense (Violation Nos. 18, 22, 23 — 28)

$0 (Warning) to $1,000 and/or license suspension, revocation or denial, or registry removal
or denial for the 3" offense (Violation Nos. 19, 20, 21, & 2

No. [ Violation

18 | The licensee failed to report to the Commi In writing wit (10) working days of]

19

20

21 |The organizati
conduct of bin

22

23

24

not constitute a charitable purpose, if the activity were conducted by the donor organization.

25 | A person failed to maintain records that fully and truly record all transactions connected
with the conduct of Bingo, the leasing of premises to be used for the conduct of bingo, or
the manufacture, sale, or distribution of bingo supplies or equipment.

22
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6

7

26

A commercial lessor licensed to conduct bingo, did not properly deposit in its bingo
checking account all rental payments from authorized organizations conducting bingo at the
location of the lessor.

27

Rent for premises used for the conduct of bingo that was paid to the lessor was not paid in
a lump sum that included all expenses authorized by the Bingo Enabling Act, Section
2001.458.

28

For organizations, deposits [Pepesits] were made later than the end of the third [seeend]

business day following the day of the bingo occasio hich the receipts were obtained;

for units, deposits were made later than the end of cond business day following the

dav of the bingo occasion on which the recei

Subseetion-(b—1-]

i gd. [;execept-as—provided by

Category 4
$0 (Warning) to $300 for the 1% of:

$0 (Warning) to $450 for the 29 offl

Category 5

$0 (Warning) to $200 for the 1% offense

$0 (Warning) to $300 for the 2"¢ offense

23



$0 (Warning) to $400 for the 3"¢ offense

No.

Violation

33

Funds from the sale of a bingo gift certificate were not maintained separately from bingo
funds until the certificate was redeemed for a bingo card, pull-tab bingo or a card-minding
device.

34

The organization failed to have required informatio
certificate.

imprinted on each bingo gift

Category 6
$0 (Warning) to $100 for the 1% offense
$0 (Warning) to $150 for the 2" offense

$0 (Warning) to $200 for the 3" o

No.

Violation

35

36

Category 7
$0 (Warning) for th

$0 (Warning) for the gnd

offense

$0 (Warning) to $1,000 for the 3™ offense

No.

Violation

37

The organization failed to obtain, maintain, keep current and make available for review to
any person upon request a copy of the Bingo Enabling Act and the Rules of the Commission.

24




1 (d) - (1) (No change.)
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