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	PART 1. TEXAS DEPARTMENT OF AGRICULTURE 
	PART 1. TEXAS DEPARTMENT OF AGRICULTURE 
	PART 1. TEXAS DEPARTMENT OF AGRICULTURE 
	CHAPTER 8. AGRICULTURAL HAZARD COMMUNICATION REGULATIONS 

	4 TAC §§8.1 -8.12 
	4 TAC §§8.1 -8.12 
	4 TAC §§8.1 -8.12 
	The Texas Department of Agriculture (Department) proposes amendments to 4 Texas Administrative Code, Chapter 8 (Agricultural Hazard Communication Regulations), §8.1, General Provisions; §8.2, Definitions; §8.3, Agricultural Laborer; §8.4, Covered Employer; §8.5, Designated Representative; §8.6, Material Safety Data Sheet (MSDS); §8.7, Workplace Chemical List; §8.8, Crop Sheets; §8.9, Providing Protective Clothing, Equipment, and Devices; §8.10, Retaliation; §8.11, Training Program; and §8.12, Emergency Resp
	-

	The Department identified the need for the proposed amendments during its rule review of this chapter conducted pursuant to Section 2001.039 of the Texas Government Code, the adoption of which can be found in the Review of Agency Rules section of this issue. 
	-
	-

	The proposed amendments to §8.1 update a reference to legal authority to reflect codification, change references to the federal Worker Protection Standard and Code of Federal Regulations to be similar to their definitions in §8.2, remove an unnecessary abbreviation for Workplace Chemical List, update a reference to §8.6 to account for a proposed amendment to its title, update a reference to §8.11 on hiring requirements for covered employers, and change the term "title" to "chapter" as the term "chapter" is 
	The proposed amendments to §8.2 remove an outdated reference to Chapter 125 of the Texas Agriculture Code (Code); update references to Chapter 76 of the Code, the federal Worker Protection Standard, and Texas A&M AgriLife Extension Service (AgriLife); remove unnecessary definitions for "distributor" and "workplace" as those terms are already defined in the Code, §125.002; remove an unnecessary definition for the Department as it is included in the general definitions for Title 4, Part 1, Chapter 1 of the Te
	-
	-
	-
	-

	The proposed amendments to §8.3 revise outdated language, correct grammatical errors, and make editorial changes to language to improve the rule's readability. 
	-

	The proposed amendments to §8.4 replaces specific references to quantities, such as "55 gallons or 500 pounds" of covered pes
	The proposed amendments to §8.4 replaces specific references to quantities, such as "55 gallons or 500 pounds" of covered pes
	-

	ticide chemicals, to "threshold amount" as that phrase is already defined in this chapter, update outdated language, and correct spelling and grammatical errors. 

	The proposed amendments to §8.5 update and supplement language to clarify references for the public and stakeholders. 
	-

	The proposed amendments to §8.6 add the phrase, "safety data sheet," and a corresponding acronym, "SDS," to refer to a material safety data sheet, make a conforming change to the rule's heading, and update outdated language. 
	-

	The proposed amendments to §8.7 update references to the Code, §76.114, and §7.33 of Title 4, Part 1 of the Texas Administrative Code; replace references to material safety data sheets and associated acronym, MSDS, with the term, "safety data sheet," and associated acronym, "SDS," to reflect the most prevalent references used for the term; clarify references to the "Occupational Health and Safety Administration"; add language allowing covered employers to obtain workplace chemical list forms from the Depart
	-

	The proposed amendments to §8.8 revise language to reflect terms, which are defined in this chapter; update outdated language; correct grammatical errors; and make non-substantive editorial changes to language to improve the rule's readability. 
	-

	The proposed amendments to §8.9 incorporate conforming changes to the replacement of the term, "material safety data sheets," with the term, "safety data sheet," and update outdated language. 
	The proposed amendments to §8.10 update outdated language and correct a typographical error. 
	The proposed amendments to §8.11 remove references to specific counties described as containing a hired farm labor work force of 2,000 or more to account for all counties that now meet this description; revise language to reflect terms, which are defined in this chapter; and update outdated language. 
	-
	-

	The proposed amendments to §8.12 incorporate conforming changes to reflect use of defined term, "threshold amount," correct grammatical errors, and update outdated language. 
	LOCAL EMPLOYMENT IMPACT STATEMENT: Mr. Perry Cervantes, Director of Environmental and Biosecurity Programs, has determined that the proposed amendments will not affect a local economy, so the Department is not required to prepare a local employment impact statement under Texas Government Code, §2001.022. 
	-

	GOVERNMENT GROWTH IMPACT STATEMENT: Pursuant to Texas Government Code §2001.0221, Mr. Cervantes has pro-
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	vided the following Government Growth Impact Statement for the proposed amendments. For each year of the first five years the proposed amendments will be in effect: 
	1. 
	1. 
	1. 
	the proposed amendments will not create or eliminate a government program; 
	-


	2. 
	2. 
	implementation of the proposed amendments will not require the creation or elimination of existing employee positions; 

	3. 
	3. 
	implementation of the proposed amendments will not require an increase or decrease in future legislative appropriations to the Department; 

	4. 
	4. 
	the proposed amendments will not require an increase or decrease in fees paid to the Department; 

	5. 
	5. 
	the proposed amendments do not create a new regulation; 

	6. 
	6. 
	the proposed amendments will not expand, limit, or repeal an existing regulation; 

	7. 
	7. 
	the proposed amendments will not increase or decrease the number of individuals subject to the rules; and 

	8. 
	8. 
	the proposed amendments will not affect this state's economy. 


	FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT: Mr. Cervantes has determined that for the first five-year period the proposed amendments are in effect, there will be no fiscal implications for the state or local governments as a result of enforcing or administering them. 
	-

	PUBLIC BENEFITS AND PROBABLE ECONOMIC COST: Mr. Cervantes has further determined that for each year of the first five-year period the proposed amendments are in effect, the public benefit will be increased consumer protection through the improved readability and clarity of the rules. Mr. Cervantes has also determined that for each year of the first five-year period the proposed amendments are in effect, there will be no cost to persons who are required to comply with the proposed amendments. 
	-
	-
	-

	FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSINESSES, AND RURAL COMMUNITIES: The Department has determined there will be no adverse economic effect on small businesses, micro-businesses, or rural communities as a result of the proposed amendments, therefore preparation of an economic impact statement and a regulatory flexibility analysis, as detailed under Texas Government Code, §2006.002, is not required. 
	-

	Written comments on the proposed amendments may be submitted by mail to Mr. Morris Karam, Assistant General Counsel, Texas Department of Agriculture, P.O. Box 12847, Austin, Texas Comments must be received no later than 30 days from the date of publication of the proposal in the Texas Register. 
	-
	78711, or by email to morris.karam@texasagriculture.gov. 
	-

	The amendments are proposed pursuant to Code, Section 
	125.002 (conferring rulemaking authority to the department to determine who falls under the definition of an agricultural laborer); Code, Section 125.006 (authorizing the department to promulgate rules to require chemical manufacturers to submit material safety data sheets for chemicals covered by Chapter 125 of the Code); Code, Section 125.009 (authorizing the Department by rule to determine to provide a pesticide training program for agricultural laborers in certain counties); Code, Section 125.010 (autho
	-

	(authorizing the Department to adopt rules and administrative procedures to carry out the purposes of Chapter 125). 
	The code affected by the proposed amendments is Texas Agriculture Code, Chapter 125. 
	-

	§8.1. General Provisions. 
	(a) 
	(a) 
	(a) 
	[] 
	Purpose. The purpose of this chapter is to: 
	Purposes. The purposes of these regulations are:


	(1) 
	(1) 
	[] provide agricultural workers and their designated representatives with access to information regarding certain hazardous chemicals to which they may be exposed during their normal employment activities, during reasonably foreseeable emergency situations, or as a result of their close proximity to areas where those chemicals are used; 
	to
	-


	(2) 
	(2) 
	[] provide access to information regarding hazardous chemicals to certain emergency service organizations responsible for dealing with chemical hazards during emergency situations in close proximity to residential areas, to provide the department with access to information regarding chemicals covered by the Act and this chapter [], and to provide members of the community with information about hazardous chemicals used or stored in close proximity to their residences; and 
	to
	these regulations
	-


	(3) 
	(3) 
	[] provide treating medical personnel and authorized persons, including persons conducting epidemiological research, with access to information regarding chemicals covered by the Act and this []. 
	to
	chapter 
	these regulations


	(b) 
	(b) 
	Compliance with the Hazard Communication Act. A covered employer shall comply with the requirements of the Act and this chapter except insofar as the Hazard Communication Act, Texas Health [], provides equivalent requirements and the covered employer is in compliance with those requirements. 
	-
	and Safety Code, Chapter 502 
	Civil Statutes, Article 5182b


	(c) 
	(c) 
	Compliance with []. The department, after review and comparison of the Act, [], and the [], has determined that the purpose of all these standards is to protect and communicate possible hazards to which agricultural laborers may be exposed in the workplace []. A covered employer shall comply with the requirements of the Act and []. However, if an employer covered by the Act and [] complies with applicable provisions of WPS and the following additional and more stringent requirements of this chapter [], [] w
	WPS 
	the Federal Worker Protection Standard (WPS)
	this chapter 
	these regulations
	WPS 
	Federal Worker Protection Standard, 40 Code of Federal Regulations (CFR), Part 170 (WPS)
	work place
	this chapter 
	these regulations
	this chapter 
	these regulations
	these regulations
	the employer 
	they
	these regulations


	(1) 
	(1) 
	recognizing the use of a designated representative by an agricultural laborer as provided for in the Act and §8.5 of this chapter [] (relating to Designated Representative); 
	title


	(2) 
	(2) 
	complying with requirements regarding the compilation, maintenance, and provision of the Workplace Chemical List [] and attachments as provided in §8.7 of this chapter [] (relating to Workplace Chemical List); 
	-
	(WCL)
	title


	(3) 
	(3) 
	obtaining a Material Safety Data Sheet from manufacturers and distributors in accordance with §8.6 of this chapter [] (relating to Material Safety Data Sheet [(MSDS)]); 
	-
	title


	(4) 
	(4) 
	complying with §8.11(f)(3) [] of this [] (relating to Training Program) which provides that a covered employer may not refuse to hire a laborer solely because the laborer has not completed a training program or cannot produce a training card; 
	§8.11(e)(3)
	chapter 
	title
	-
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	(5) 
	(5) 
	(5) 
	(5) 
	providing and reading crop sheets to agricultural laborers in accordance with §8.8(b) of this chapter [] (relating to Crop Sheets) in absence of training and if they do not have a training card or they request it; and 
	-
	title


	(6) 
	(6) 
	complying with notification requirements to the local fire chief about chemicals stored for more than 72 hours as provided in §8.12 of this [] (relating to Emergency Response). 
	chapter 
	title



	§8.2. Definitions. 
	In addition to the statutory definitions in the Act and general definitions , the following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise. 
	for Title 4, Part 1 contained within Rule 1.1

	(1) Act--The Agricultural Hazard [] Act, [] Agriculture Code, [Title ] Chapter 125. [] 
	Communication 
	Communications
	Texas 
	the
	5, Subtitle G,
	(Also known as the Agricultural Right To Know Act.)

	(2) -(4) (No change.) 
	[(5) Department--The Texas Department of Agriculture.] 
	[(5) Department--The Texas Department of Agriculture.] 

	[] Distribute--Offer for sale, hold for sale, sell, barter, or supply. 
	(5) 
	(6)

	[(7) Distributor--Any business, other than a chemical manufacturer that supplies covered pesticide chemicals to other distributors or to purchasers.] 
	[(7) Distributor--Any business, other than a chemical manufacturer that supplies covered pesticide chemicals to other distributors or to purchasers.] 
	-


	[] Employer-
	(6) 
	(8)
	-

	(A) Any person who: 
	(i) operates an agricultural establishment; 
	(ii) contracts with the operator of an agricultural establishment in advance of, during, or after production to control or purchase a crop and uses a covered pesticide chemical on an agricultural or horticultural commodity in its unmanufactured state; or 
	-
	-

	(iii) either directly or indirectly recruits, solicits, hires, employs, utilizes, furnishes, or supervises agricultural laborers. 
	(B) 
	(B) 
	(B) 
	The term "agricultural establishment" as used in this chapter means a business operation that uses paid agricultural laborers in the production of an agricultural or horticultural commodity in its unmanufactured state. 

	(C) 
	(C) 
	(C) 
	In no event is a labor agent, [], or labor contractor considered to be an employer for purposes of [these ] the Act . Where a labor agent, [], or labor contractor is used, the employer is the person who uses or engages the services of the labor agent, [], or labor contractor. 
	crew leader 
	crewleader
	regulations or
	or this chapter
	crew leader 
	crewleader
	crew leader 
	crewleader


	overall control and management of the crop. 

	(9) 
	(9) 
	(9) 

	[] Livestock--Beef and dairy cattle, hogs, sheep, goats, poultry of all kinds, horses, rabbits, bees, exotic game animals, and fur-bearing animals in captivity. 
	(11)


	(10) 
	(10) 
	(10) 

	[] Medical emergency--Any health or safety related occurrence in which information concerning a covered pesticide chemical is needed for immediate treatment or diagnosis of an injury or illness that appears to have been caused or aggravated by exposure to agricultural chemicals. 
	(12)
	-



	Agency. 
	Agency. 
	Agency. 
	(7) 
	[(9)] EPA--United States Environmental Protection 

	(8) 
	(8) 
	[(10)] Farm operator--The person responsible for the 


	(11) 
	(11) 
	(11) 
	(11) 

	[] Member of the community--Any individual who resides, is employed, attends school, or is a parent of a child attending school, is treated in a hospital, or resides, or is treated in a nursing home within a [] radius of a covered employer's work area. 
	(13)
	one-quarter of a mile 
	1/4-mile


	(12) 
	(12) 
	(12) 
	(12) 

	[] Migrant work--Work performed by an individual who is required to be absent overnight from that individual's [] permanent place of residence. 
	(14)
	-
	his


	[] Nursery worker-
	(13) 
	(15)
	-


	(A) 
	(A) 
	A laborer employed in a nursery operation, whether licensed or unlicensed, who is engaged in the following activities: 

	(i) 
	(i) 
	sowing seeds and otherwise propagating shrubs, vines, flowers, and fruit, nut, shade, vegetable, and ornamental plants or trees; 


	(ii) handling such plants to and from fields; or 
	(iii) planting, cultivating, watering, spraying, fertilizing, pruning, bracing, and feeding the growing crop. 
	-

	(B) 
	(B) 
	(B) 
	A worker involved solely in the retail aspect of a nursery operation or solely in a lawn care service is not considered a nursery worker for purposes of this chapter []. 
	these regulations


	(14) 
	(14) 
	(14) 

	[] Person--Any individual, partnership, association, joint stock company, trust, cooperative, corporation, or other business entity. 
	(16)
	-
	-


	(15) 
	(15) 
	(15) 

	[] Produce--The act of performing any of the activities specified in the definition of agricultural laborer found in §8.3 of this [] (relating to Agricultural Laborer). 
	(17)
	-
	chapter 
	title


	(16) 
	(16) 
	(16) 

	[] Registrant--Any person who has submitted an application for registration of a pesticide under the Texas Agriculture Code, []. 
	(18)
	Chapter 76, Subchapter C 
	Title 7, §§76.041 -76.048


	(17) 
	(17) 
	(17) 

	[] Safety emergency--Any health or safety related occurrence designated as a safety emergency by a fire chief or the fire [] representative. 
	(19)
	chief's 
	his


	(18) 
	(18) 
	(18) 
	(18) 

	[] Seasonal work--Work of a seasonal or temporary nature. A worker who moves from one seasonal activity to another is employed on a seasonal basis even though the worker [] may continue to be employed during a major portion of the year. Work is other than seasonal if it is performed for a single employer essentially on a [] basis. 
	(20)
	-
	he
	-
	year-round 
	year round


	the work area for a period of time greater than 72 hours. 

	(21) 
	(21) 
	(21) 

	[] Threshold amount--55 [] gallons or 500 pounds as packaged by the registrant or an amount that the department determines by rule for certain highly toxic or dangerous chemicals. 
	(23)
	Fifty-five


	(22) 
	(22) 
	(22) 

	[] Trained trainers--Anyone who has completed an EPA-approved WPS train-the-trainer program or a WPS-trained handler who may train workers only. 
	(24)


	(23) 
	(23) 
	(23) 

	[] Treating medical personnel--Doctor, nurse, emergency technician, clinic personnel, or hospital personnel treating an individual in connection with a possible exposure to a covered pesticide chemical. 
	(25)



	Service. 
	Service. 
	Service. 
	(19) 
	[(21)] Service--The Texas A&M AgriLife Extension 

	(20) 
	(20) 
	[(22)] Store (or storage) [Store, storage]--To have at 
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	(24) 
	(24) 
	(24) 
	(24) 

	[] Uses--Uses or causes to be used covered pesticide chemicals, or causes agricultural laborers to be present in a workplace where covered pesticide chemicals are used or stored. 
	(26)
	-
	-


	(25) 
	(25) 
	(25) 

	[] Work area--A room, defined space, field, section, or farm where covered pesticide chemicals are stored or used and where agricultural laborers may be present. In a nursery or greenhouse, the work area is the defined treated or storage area within the nursery or greenhouse in which agricultural laborers are present. 
	(27)
	-



	[(28) Workplace--A geographical location containing one or more work areas.] 
	[(28) Workplace--A geographical location containing one or more work areas.] 

	[] Work season--Crop season. 
	[] Work season--Crop season. 
	(26) 
	(29)


	[] WPS--Worker Protection Standard, 40 Code of Federal Regulations, Part 170. 
	(27) 
	(30)
	The federal 

	§8.3. Agricultural Laborer. 
	(a) 
	(a) 
	(a) 
	The terms "agricultural laborer" or "laborer" as used in this chapter mean an individual who does one or more of the following activities at an agricultural establishment including a farm, a tree or sod farm, ranch, packing shed, greenhouse, or nursery: 

	(1) 
	(1) 
	plants, cultivates, harvests, or handles an agricultural or horticultural commodity in its unmanufactured state. "Agricultural laborer" includes, but is not limited to, field workers who plant, weed, thin, cultivate, detassel, hoe, irrigate, harvest, tie vines[] nursery workers[] workers who load trucks to take the commodity from the field to the packing shed;[] and workers at the packing shed who handle the commodity; 
	;
	,
	; 
	and
	,


	(2) 
	(2) 
	[] a covered pesticide chemical as part of [] duties [] the [], including, but not limited to, mixing, loading, or applying a covered pesticide chemical; 
	handles 
	uses
	the agricultural laborer's 
	his
	at 
	as an agricultural laborer on
	agricultural establishment 
	farm
	-


	(3) 
	(3) 
	[] to a covered pesticide chemical because of the agricultural laborer's duties [] which [], but is not limited to, disposal of used pesticide containers on a farm, scouting, and flagging; or 
	risks exposure 
	may be exposed
	his or her job assignment
	-

	include 
	includes



	(4) (No change.) 
	(4) (No change.) 
	(b) The definition of agricultural laborer does not include: 
	(1) -(5) (No change.) 

	§8.4. Covered Employer. 
	(a) 
	(a) 
	(a) 
	An employer is a "covered employer" if the employer [] annually uses or stores in excess of the threshold amount of any one covered pesticide chemical, and either directly, or through labor agents: 
	he


	(1) 
	(1) 
	[] hires agricultural laborers to perform seasonal or migrant work and whose gross annual payroll for those laborers is $15,000 or more; or 
	himself, or through labor agents,
	-


	(2) 
	(2) 
	[] hires agricultural laborers for purposes other than seasonal or migrant work and whose gross annual payroll for those laborers is $50,000 or more. 
	himself, or through labor agents,
	-


	(b) 
	(b) 
	An employer is a covered employer if the employer [] meets the minimum payroll requirements described in subsection (a)(1) or (2) of this section[,] and causes agricultural laborers to be present in a workplace(s) where the threshold amount of any one covered pesticide chemical is annually used or stored. An example of such an employer may be a packing shed or other entity which makes an agreement with a farmer to furnish agricultural laborers to produce a crop being produced at the farmer's farm. In such i
	he or she
	-
	-
	:
	.



	(1) -(2) (No change.) 
	(1) -(2) (No change.) 

	(3) 
	(3) 
	(3) 
	If the packing shed causes agricultural laborers to be present at more than one farm or work area, the covered chemicals used or stored at all such work areas will be [] to determine whether more than the threshold amount is stored or used. 
	totaled 
	totalled


	(4) 
	(4) 
	(4) 
	The packing shed is free to secure the assistance of others in performing particular responsibilities. For instance, it may use [] or foremen to read the crop sheets and it may arrange for farmers to help compile the workplace chemical lists. However, responsibility for compliance rests solely with the packing shed. 
	-
	crew leaders 
	crewleaders


	(5) (No change.) 
	(5) (No change.) 


	(6) 
	(6) 
	The farmer is responsible for complying with the Act only if [] standing alone is a covered employer. In other words, the packing shed's agricultural laborers are not counted in determining whether the farmer meets the minimum payroll test for coverage. 
	the farmer 
	he or she


	(7) 
	(7) 
	(7) 
	Even where the farmer is a covered employer, [] only responsibility under the Act is with respect to those agricultural laborers whom the farmer [] has hired directly or through a labor agent. 
	the farmer's 
	his or her
	he or she


	(8) (No change.) 
	(8) (No change.) 


	(c) 
	(c) 
	Hiring "through labor agents" includes an employer who contracts with or utilizes a crew leader [] or labor contractor to provide harvesters or other agricultural laborers. 
	crewleader


	(d) 
	(d) 
	Amounts paid by an employer to a labor agent, crew leader [], or labor contractor are considered part of the employer's gross annual payroll for purposes of subsection (a) of this section. 
	crewleader


	(e) 
	(e) 
	Where an employer uses or stores any covered pesticide chemicals in more than one work area or workplace, the total amount used in all such work areas and workplaces shall be counted to determine whether he or she annually uses in excess of the threshold amount []. 
	-
	50 gallons or 500 pounds


	(f) 
	(f) 
	An employer who purchases in excess of [] of a covered pesticide chemical at one time or within a period of one calendar year is presumed to have used or stored in excess of [] of a covered pesticide chemical. 
	the threshold amount 
	55 gallons or 500 pounds
	the threshold amount 
	55 gallons or 500 pounds



	§8.5. Designated Representative. 
	(a) 
	(a) 
	(a) 
	(a) 
	(No change.) 

	(b) 
	(b) 
	Recognized or certified representatives. 



	(1) 
	(1) 
	(1) 
	Certified collective bargaining agent. A certified collective bargaining agent is a person or unit that has been sanctioned by a governmental body to represent agricultural laborers [] in matters of wages and working conditions. A certified collective bargaining agent is not required to have written authorization from the agricultural laborer who the certified collective bargaining agent [] represents. 
	-
	workers
	-
	he


	(2) 
	(2) 
	Recognized collective bargaining agent. A recognized collective bargaining agent is a person or unit that has been acknowledged in a collective bargaining contract between an employer and an agricultural laborer. A recognized collective bargaining agent is not required to have a written authorization from the agricultural laborer who [] represents in order to exercise the laborer's rights under the Act. 
	-
	-
	the recognized collective bargaining agent 
	he


	(3) 
	(3) 
	Certified designated representative. A certified designated representative is a person who has been approved for certification 
	-
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	by the department. In order to become a certified designated representative, an individual or organization shall submit a request for certification as a designated representative to the department. The request shall include the requester's name and address, the name of the agricultural laborer's employer, the address of the agricultural laborer's employer, if known, and a description of which of the laborer rights under the Act the designated representative intends to exercise. The laborer's written authori
	by the department. In order to become a certified designated representative, an individual or organization shall submit a request for certification as a designated representative to the department. The request shall include the requester's name and address, the name of the agricultural laborer's employer, the address of the agricultural laborer's employer, if known, and a description of which of the laborer rights under the Act the designated representative intends to exercise. The laborer's written authori
	-
	-
	-
	:
	.

	(A) 
	(A) 
	(A) 
	The department shall review the request and determine whether to accept or reject it within two business days after receipt. If the department determines that the request fulfills the requirements of the Act and this chapter, [] the department shall certify the requester as a designated representative. The designated representative remains certified until the agricultural laborer notifies the department that the agricultural laborer [] has withdrawn [] authorization. If the department rejects the request, t
	-
	-
	-
	these regulations
	-
	-
	he or she
	-
	his or her
	-
	, Texas Government Code, Chapter 2001


	(B) 
	(B) 
	A certified designated representative is not required to reveal to anyone other than the department the identity of the agricultural laborer []. The department shall maintain the laborer's anonymity, unless the laborer waives it. 
	-
	represented 
	he or she represents



	(C) (No change.) 
	§8.6. Material Safety Data Sheet [(MSDS)]. 
	(a) 
	(a) 
	(a) 
	(a) 
	Defined. [] is a document containing chemical hazard and safe handling information that is prepared in accordance with the requirements of the Occupational Safety and Health Administration (OSHA) standard for that document. In the case of a chemical labeled under the Federal Insecticide, Fungicide, and Rodenticide Act, 7 United States Code §§136 et seq., for which an [] is both unavailable and not required under the federal OSHA hazard communication standard, a product label, or other document equivalent to
	Generally referred to as a "safety data sheet" (SDS), a material safety data sheet 
	An MSDS
	-
	SDS 
	MSDS
	-
	SDS 
	MSDS
	-
	-
	SDS 
	MSDS


	(b) Responsibilities of manufacturers and distributors. 

	(1) 
	(1) 
	A registrant, chemical manufacturer, or distributor shall provide the most current appropriate SDS [], product label, or equivalent documentation to any person in this state to whom that entity [] distributes a covered pesticide chemical. 
	MSDS
	he


	(2) 
	(2) 
	A chemical manufacturer or distributor shall provide, in a timely manner, the most current appropriate SDS [] to covered employers upon request. 
	MSDS


	(3) 
	(3) 
	A registrant or chemical manufacturer shall ensure that all [] for all covered pesticide chemicals that entity [] distributes are correct and current. 
	SDSs 
	MSDSs
	he or she


	(4) 
	(4) 
	A registrant shall provide with the [] registration application a copy of the most current appropriate SDS [] for each pesticide for which the registrant [] is applying for registration. 
	his or her
	-
	MSDS
	he or she



	(5) 
	(5) 
	(5) 
	A chemical manufacturer or distributor shall submit to the department a copy of the most current appropriate SDS [] for all fertilizers with covered pesticide chemicals. 
	MSDS


	(6) 
	(6) 
	(6) 
	Retail outlets that distribute pesticide chemicals to the general public only for nonagricultural purposes are exempted from this section. 

	(c) Responsibilities of covered employers. 

	(1) 
	(1) 
	A covered employer is responsible for obtaining and maintaining the most current appropriate SDS [], product label, or equivalent documentation for each covered pesticide chemical the [] buys, applies, or causes another to apply. 
	MSDS
	covered employee 
	he or she


	(2) 
	(2) 
	A covered employer who has not been provided with an [] for a covered pesticide chemical shall request the most current appropriate [] product label, or equivalent documentation in writing from the manufacturer or distributor in a timely manner. 
	SDS 
	MSDS
	SDS 
	MSDS
	-


	(3) 
	(3) 
	A covered employer shall make an SDS [], product label, or equivalent documentation for covered pesticide chemicals accessible to agricultural laborers, designated representatives, treating medical personnel, members of the community, the department, and emergency personnel in the same manner as the workplace chemical list is to be made accessible to those persons in §8.7(c) of this chapter [] (relating to Workplace Chemical List). 
	MSDS
	-
	title



	§8.7. Workplace Chemical List. 
	(a) 
	(a) 
	(a) 
	Defined. A workplace chemical list (WCL) is a form that must be completed with the information required by the Act, §125.004[]. In order to determine whether the covered pesticide chemical must be listed, a covered employer shall total the quantities of pesticide products containing the same active ingredient to determine whether more than the threshold amount of any covered pesticide chemical is actually used or stored annually in the workplace. In order to determine total quantities when both liquid and d
	§
	-.005 
	and §125.005
	, 


	(1) 
	(1) 
	the [] for each chemical listed on the workplace chemical list, or in the case for which an [] is both unavailable and not required under the federal Occupational [] hazard communication standard, a product label, or equivalent documentation; 
	material safety data sheet, generally referred to as the "safety data sheet" (SDS) 
	(MSDS)
	SDS 
	MSDS
	Health and Safety Administration 
	(OSHA)


	(2) 
	(2) 
	(2) 
	crop sheets and other health and safety data provided by the department that the covered employer has been required to distribute to [] agricultural laborers; and 
	-
	the covered employer's 
	his


	(3) (No change.) 

	(b) 
	(b) 
	(b) 
	Responsibility to compile and maintain a workplace chemical list. 
	-


	(1) -(4) (No change.) 

	(5) 
	(5) 
	The covered employer is responsible for obtaining the workplace chemical list form from a department regional office or the and is not relieved of these [] duties under the Act and [] because he or she has not received a form from the department. 
	department website 
	his
	this chapter 
	these regulations
	-



	(6) -(7) (No change.) 
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	(8) 
	(8) 
	(8) 
	Any covered employer who wishes to file these records with the department shall include the covered employer's identification number. Records should be sent to the Texas Department of Agriculture, [] Program, P.O. Box 12847, Austin, Texas 78711. Records for each calendar year shall be filed by January 31 of the following year. The department shall issue a receipt acknowledging records have been received from the covered employer. 
	-
	-
	Pesticide 
	Right To Know
	-


	(9) 
	(9) 
	If the department determines that a covered employer repeatedly fails to maintain the workplace chemical list and its attachments as required, the department may require the covered employer to annually [file] the list and attachments with the department. 
	-
	file 


	(10) 
	(10) 
	If a workplace ceases to be used for the agricultural activities for which the workplace chemical list and attachments are required, the covered employer shall send the workplace chemical lists and attachments to the Texas Department of Agriculture, [] Program, P.O. Box 12847, Austin, Texas 78711. 
	Pesticide 
	Right To Know


	(11) 
	(11) 
	If the agricultural activities for which the workplace chemical list and attachments are maintained continue at a workplace but the covered employer is succeeded or replaced in function by another person, the successor shall comply with the provisions of this subsection. The successor is not liable for violations of the Act or this chapter committed by his predecessor unless the transaction(s) leading to the transfer were undertaken for the purpose of avoiding responsibility for violations of the Act or thi
	-
	-
	these regulations


	(12) 
	(12) 
	(12) 
	A licensed commercial applicator may satisfy the obligations to keep records under the Texas [], §76.114, and §7.33 of this title (relating to Records of [], and to maintain the workplace chemical list by maintaining a single record, provided that the records maintained comply with all of the requirements of this section as well as of [] of this title (relating to Records of ). The department will develop a form for the workplace chemical list which satisfies the recordkeeping requirements for applicators. 
	-
	Agriculture Code 
	Pesticide Control Act
	Application 
	the Texas Pesticide Regulations, §7.18
	§7.33 
	§7.18
	Application
	-


	(c) Access to the workplace chemical list. 
	(c) Access to the workplace chemical list. 


	(1) 
	(1) 
	(1) 
	A covered employer shall make the workplace chemical list and attachments accessible to an agricultural laborer, a designated representative, treating medical personnel, or a member of the community. The term "accessible" as used in this chapter [] means: 
	-
	-
	these regulations
	-



	(A) (No change.) 
	(A) (No change.) 


	(B) 
	(B) 
	in the case of a medical or safety emergency, the term "accessible" means that the document or information shall be given immediately to the requester authorized by the Act and this chapter regardless of when the request is made. 
	-


	(2) 
	(2) 
	(2) 
	A designated representative or treating medical personnel is not required to identify the agricultural laborer being represented []. 
	-
	or treated 
	he or she represents or is treating


	(3) (No change.) 
	(3) (No change.) 


	(4) 
	(4) 
	If the covered employer has filed the workplace chemical list with the department, the covered employer [] shall inform the requester that the requested workplace chemical list is available from the department and provide the department's contact infor[]. 
	-
	he or she
	-
	-
	mation 
	address


	(5) 
	(5) 
	If a covered employer refuses to make accessible the workplace chemical list and attachments to a designated representative, treating medical personnel, or member of the community, that person 


	may notify the appropriate regional office of the department of the [] request and of the covered employer's refusal. 
	his or her

	(6) -(9) (No change.) 
	(6) -(9) (No change.) 

	(d) [] workplace chemical list files. 
	Department 
	The department

	(1) -(3) (No change.) 
	(1) -(3) (No change.) 

	§8.8. Crop Sheets. 
	(a) Development of crop sheets. 
	(a) Development of crop sheets. 

	(1) 
	(1) 
	(1) 
	(1) 
	The department shall develop crop sheets which contain information relevant to specific crops including pesticides most commonly used on [], the acute and chronic health effects of these pesticides, ways to minimize pesticide exposure, recommended medical emergency measures, and agricultural laborers' rights. 
	-
	particular crops 
	the crop


	(2) (No change.) 
	(2) (No change.) 


	(3) 
	(3) 
	(3) 
	The information on [the] crop sheets shall be provided in both English and Spanish. 

	(4) (No change.) 
	(4) (No change.) 


	(5) 
	(5) 
	(5) 
	The department shall annually provide to each covered employer copies of appropriate crop sheets for crops grown in the relevant region. If a covered employer has not received a crop sheet for any crop that [] grows, the covered employer shall request appropriate crop sheets from the local regional [] office of the department or the []. 
	-
	the covered employer 
	he
	district
	Service 
	service


	(6) (No change.) 
	(6) (No change.) 
	(b) Providing and reading crop sheets to laborers. 


	(1) 
	(1) 
	A covered employer shall provide an appropriate crop sheet and ensure that the information on the crop sheet designated by the department is read to each agricultural laborer including each laborer assigned to a new crop. This information shall be read in either Spanish or English, as appropriate. The most current crop sheets for the crops the laborer will be working with shall be provided and read on the first day of the work season or the first day the laborer begins employment, whichever is later. For nu
	-
	January 1-December 31
	sheets 
	sheet


	(2) 
	(2) 
	A covered employer may comply with the [] obligation under paragraph (1) of this subsection to ensure that the appropriate information is read by playing to [the] laborers a tape recording of the information [which ] required to be read. 
	his or her
	-
	-
	is


	(3) 
	(3) 
	A covered employer shall inform those agricultural laborers to whom the covered employer [] is required to read a crop sheet, including each laborer who is assigned to a different crop or job, of the product name of the covered pesticide chemical, the date and time it was last applied or is scheduled to be applied to the work area, and the expiration date of its reentry interval, except that such information is not required to be provided to those agricultural laborers who are not field laborers. An example
	-
	he
	-
	that


	(4) 
	(4) 
	A covered employer does not have to provide or read a [] crop sheet or provide the information described in paragraph (3) of this subsection to an agricultural [] who [] a card issued under the Act, §125.009(g), except that a [] crop [] required to be provided to any agricultural laborer upon request. 
	the
	laborer 
	laborer(s)
	has 
	have
	the
	sheet is 
	sheets are
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	(5) 
	(5) 
	(5) 
	(5) 
	A covered employer shall provide crop sheets and the information described in paragraph (3) of this subsection to any agricultural laborer upon [the ] request [for ]. 
	-
	laborer's
	a crop sheet


	(6) 
	(6) 
	A covered employer may comply with the requirements of paragraph (1) of this subsection for its agricultural laborers who [] are not field workers[,] by posting in a conspicuous place at the work area a replica of the crop sheets [] for crops which are handled by those laborers. The posters must be at least 14 inches by 22 inches and must contain all of the information included on the crop sheet(s) for crops handled by those laborers. 
	that
	sheet
	-


	(c) 
	(c) 
	A covered employer shall offer to each agricultural laborer, on the day on which the laborer is [given ] first [] for that work season, basic safety and health-related information provided to the employer by the department. 
	his
	paid 
	pay
	covered 



	§8.9. Providing Protective Clothing, Equipment, and Devices. 
	A covered employer shall provide for use and at no cost to each agricultural laborer employed by the covered employer [] any protective clothing, equipment, or device that is specified on the label for the activities in which the agricultural laborer is engaged as part of [] duties. If the label does not specify protective clothing, then the covered employer shall provide the protective clothing, equipment, or device specified in the most current appropriate [], crop sheet, or as provided in Chapter 7, Subc
	-
	him or her
	the agricultural laborer's 
	his
	-
	-
	material safety data sheet (generally referred to as the safety data sheet) 
	MSDS
	§7.25
	Scope of Pesticide
	-
	Standards

	§8.10. Retaliation. 
	(a) 
	(a) 
	(a) 
	A covered employer, employer's representative, labor agent, or [] may not take any retaliatory actions against any agricultural laborer because the laborer has made an inquiry, filed a complaint, assisted the department's inspectors, instituted any proceeding under or related to the Act or this chapter, testified or is about to testify in such a proceeding, or exercised any rights afforded under the Act or this chapter on behalf of [] or on behalf of others. Under this section, retaliatory actions include d
	crew leader 
	crewleader
	-
	the agricultural laborer 
	himself or herself
	-


	(b) 
	(b) 
	An employer may not ask or require an agricultural laborer, as a condition of [his ] employment, to waive any [of ] rights under the Act []. 
	or her
	his
	or this chapter 
	and these regulations



	§8.11. Training Program. 
	(a) 
	(a) 
	(a) 
	(No change.) 

	(b) 
	(b) 
	Training provided by the department. 


	(1) 
	(1) 
	(1) 
	(1) 
	The department shall provide the training program in counties with a hired farm labor work force of 2,000 or more, according to the most recent United States Census of Agriculture. [The ] 
	counties are as follows: Cherokee, Gaines, Harris, Hidalgo, Parker, Smith, and Wharton.


	(2) -(3) (No change.) 

	(c) 
	(c) 
	Training provided by the Service []. The [] shall provide training in all remaining counties. 
	service
	Service 
	service


	(d) 
	(d) 
	Notification of training. The department or the [] shall notify agricultural laborers on a regular basis of the availability of training programs. 
	Service 
	service



	(e) 
	(e) 
	(e) 
	(No change.) 

	(f) 
	(f) 
	Certification of completion of training. 


	(1) When an agricultural laborer completes a training program, the trainer shall provide the agricultural laborer [] with an EPA training verification card for WPS training. 
	-
	him or her

	(2) -(3) (No change.) 
	(g) (No change.) 
	§8.12. Emergency Response. 
	(a) Covered employers. 
	(1) 
	(1) 
	(1) 
	(1) 
	A covered employer who normally stores covered pesticide chemicals within one-quarter of a [] mile of a residential area composed of three or more private dwellings shall provide to the fire chief of the fire department having jurisdiction over the storage place the name(s) and telephone number(s) of a knowledgeable representative(s) of the covered employer who can be contacted for further informationor in case of an emergency. This information shall be in writing. 
	-
	1/4
	-
	-
	, 


	(2) -(3) (No change.) 

	(4) 
	(4) 
	(4) 
	A covered employer shall allow the fire chief having jurisdiction over the storage place, or the fire chief's [] representative, upon reasonable request, to conduct on-site inspections of the chemicals on the workplace chemical list to prepare fire department emergency response activities. 
	-
	his
	-
	-


	(b) Other farm operators and other entities. 

	(1) 
	(1) 
	Farm operators who are not covered employers and other entities who normally store covered pesticide chemicals in an amount in excess of [] within [] mile of a residential area composed of three or more private dwellings shall provide to the fire chief having jurisdiction over the storage [], in writing, the name(s) and telephone number(s) of a knowledgeable representative(s) of the farm operator or other entity who can be contacted for further information, or in case of an emergency. The [] threshold amoun
	the threshold amount 
	55 gallons or 500 pounds
	one-quarter of a 
	1/4
	place 
	area
	55 gallon or 500 pound



	(2) (No change.) 
	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 7, 
	2022. 
	TRD-202204861 Skyler Shafer Assistant General Counsel Texas Department of Agriculture Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 936-9360 
	CHAPTER 12. WEIGHTS AND MEASURES 
	The Texas Department of Agriculture (Department) proposes amendments to 4 Texas Administrative Code §12.1 (Definitions), §12.10 (Standards), §12.11 (Registration of Commercial Weighing and Measuring Devices), §12.12 (Fee Schedule for 
	-
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	Commercial Weighing and Measuring Devices and Consumer Information Stickers), §12.13 (Devices Subject to Registration and Inspection; Exemptions), §12.14 (Inspection and Testing Requirements for Hopper Scales), §12.15 (Records), §12.21 (Standards), §12.30 (Metrology Services), §12.40 (License Requirements), §12.41 (Application and Renewal Procedure), §12.42 (Authority and Responsibilities), §12.60 (Registration Requirement and Procedure), §12.61 (Authority and Responsibilities), §12.71 (Application Procedur
	-
	-

	The Department identified the need for the proposal during its rule review conducted pursuant to Texas Government Code §2001.039, the adoption of which can be found in the Review of Agency Rules section of this issue. 
	The proposed amendments to §12.1 delete unnecessary definitions for the terms, "anniversary date," "food for immediate consumption," "NCWM," and "place in service" because those terms are no longer used in this chapter; remove definitions for the terms, "public weigher," "service company," and "service technician" as these terms are defined in Chapter 13 of the Texas Agriculture Code (Code); update the definition for "device" by remove pumps, liquid measuring devices, and bulk meters to reflect the types of
	-
	-
	-
	-
	-
	-
	-
	-

	The proposed amendments to §12.10 removes outdated and unnecessary contact information on obtaining Handbook 44, now known as NIST Handbook 44, from the National Institute of Standards and Technology (NIST) as the handbook is readily available online at 
	-
	-
	-
	www.nist.time.gov. 

	The proposed amendments to §12.11 change references to the Code to conform to its definition in §12.1, clarify that forms required to register commercial measuring and weighing devices under this section are prescribed by the Department, and update Department contact information. 
	-

	The proposed amendments to §12.12 make grammatical changes for consistency within this chapter. 
	The proposed amendments to §12.13 remove unnecessary references to Section 13.029 of the Code and correct citations to the Code. 
	-

	The proposed amendments to §12.14 add LPG meters to hopper scale inspection and testing requirements to reflect the Department's policy of applying the same requirements to both types of devices; update language to reflect current reporting requirements, namely that service companies file inspection reports with the Department within 10 days of placing these devices back into service rather than device operators within 30 days; remove 
	The proposed amendments to §12.14 add LPG meters to hopper scale inspection and testing requirements to reflect the Department's policy of applying the same requirements to both types of devices; update language to reflect current reporting requirements, namely that service companies file inspection reports with the Department within 10 days of placing these devices back into service rather than device operators within 30 days; remove 
	-
	-

	outdated subsections providing requirements for hopper scales inspected and tested within four years preceding this rule's adoption; update Department contact information; and make editorial changes to language on inspection and testing requirements for these devices to improve the rule's readability. 
	-


	The proposed amendment to §12.15 changes a Department references to "department" for consistency with usage in Title 4, Part 1. 
	-

	The proposed amendments to §12.21 update references to sets of uniform regulations in NIST Handbooks 130 and 133, remove outdated and unnecessary language, and correct a grammatical error. 
	The proposed amendments to §12.30 remove outdated and unnecessary language on obtaining information from NIST; change Department references to "department" for consistency with usage in Title 4, Part 1; make grammatical corrections; and make editorial changes to language on metrology calibration services and fees to improve the rule's readability. 
	-
	-

	The proposed amendments to §12.40 update a reference to the NIST's Handbook 105 series and remove unnecessary language. 
	The proposed amendments to §12.41 specify the type of form on which service company applications must be submitted, clarify a general reference to "the law" to read Chapter 13 of the Code and this chapter, and correct a grammatical error. 
	The proposed amendments to §12.42 remove unnecessary language about service companies' insurance requirements appearing verbatim in Section 13.460 of the Code and replace it with a reference to that section; change a Department reference to "department" for consistency with usage in Title 4, Part 1; and make editorial changes to language on insurance requirements to improve the rule's readability. 
	The proposed amendments to §12.60 correct grammatical errors and make editorial changes to language on registration requirements and procedures to improve the rule's readability. 
	-

	The proposed amendments to §12.61 change a reference to the Code to utilize a defined term in §12.1 and correct a grammatical error. 
	The proposed amendments to §12.71 relocate language on licensing application requirements to its own subsection and make related editorial changes to language on these requirements to improve the rule's clarity. 
	-

	The proposed amendments to §12.72 update a reference to the Texas Department of Insurance, add a subsection to ensure certified public weighers maintain bonding coverage, and remove unnecessary language. 
	-

	The proposed amendment to §12.73 corrects a grammatical error. 
	-

	The proposed amendments to §12.74 update recordkeeping requirements for public weighers to allow them to maintain issued official certificates in either physical or electronic format due to the prevalence of electronic business. 
	-

	The repeal to §12.70 is proposed because its provisions are included verbatim in Section 13.255 of the Code and consequently are unnecessary. 
	-

	LOCAL EMPLOYMENT IMPACT STATEMENT: Ms. Christina Osborn, the Director for Consumer Product Protection, has de
	-
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	termined that the proposal will not affect a local economy, so the Department is not required to prepare a local employment impact statement under Texas Government Code, §2001.022. 
	termined that the proposal will not affect a local economy, so the Department is not required to prepare a local employment impact statement under Texas Government Code, §2001.022. 
	-

	GOVERNMENT GROWTH IMPACT STATEMENT: Pursuant to Texas Government Code, §2001.0221, Ms. Osborn provides the following Government Growth Impact Statement for the proposal. For each year of the first five years the proposal will be in effect: 
	-

	(1) 
	(1) 
	(1) 
	the proposal will not create or eliminate a government program; 
	-


	(2) 
	(2) 
	implementation of the proposal will not require the creation or elimination of existing employee positions; 

	(3) 
	(3) 
	implementation of the proposal will not require an increase or decrease in future legislative appropriations to the Department; 

	(4) 
	(4) 
	the proposal will not require an increase or decrease in fees paid to the Department; 

	(5) 
	(5) 
	the proposal does not create a new regulation; 

	(6) 
	(6) 
	the proposal will not expand, limit, or repeal an existing regulation; 
	-


	(7) 
	(7) 
	the proposal will not increase or decrease the number of individuals subject to the rules; and 
	-


	(8) 
	(8) 
	the proposal will not affect this state's economy. 


	FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT: Ms. Osborn has determined that for the first five-year period the proposal is in effect, there will be no fiscal implications for the state or local governments as a result of enforcing or administering the proposal. 
	-

	PUBLIC BENEFITS AND PROBABLE ECONOMIC COST: Ms. Osborn has determined that for each year of the first five-year period the proposal is in effect, the public benefit will be increased consumer protection through an updated version of this chapter that improves the readability and clarity of its rules, and that facilitates Department efforts at regulating weighing and measuring devices. Ms. Osborn has also determined that for each year of the first five-year period the proposal is in effect, there will be no 
	-
	-

	FISCAL IMPACT ON SMALL BUSINESSES, MICROBUSINESSES, AND RURAL COMMUNITIES: The Department has determined there will be no adverse economic effect on small businesses, micro-businesses, or rural communities as a result of the proposal, therefore preparation of an economic impact statement and a regulatory flexibility analysis, as detailed under Texas Government Code, §2006.002, is not required. 
	-

	Written comments on the proposal may be submitted by mail to Mr. Morris Karam, Assistant General Counsel, Texas Department of Agriculture, P.O. Box 12847, Austin, Texas 78711, or by email to Comments must be received no later than 30 days from the date of publication of the proposal in the Texas Register. 
	-
	morris.karam@texasagriculture.gov. 

	SUBCHAPTER A. [] 
	SUBCHAPTER A. [] 
	DEFINITIONS 
	GENERAL PROVISIONS





	4 TAC §12.1 
	4 TAC §12.1 
	4 TAC §12.1 
	The amendments are proposed under Section 13.002 of the Texas Agriculture Code, which requires the Department to enforce Chapter 13. 
	The code affected by the proposed amendments is Texas Agriculture Code, Chapter 13. 
	-

	§12.1. Definitions. 
	In addition to the definitions set out in the Texas Agriculture Code, Chapter 13 and Texas Administrative Code, Title 4, Part 1, §1.1, the following words and termsshall have the following meanings, unless the context clearly indicates otherwise. 
	, when used in this chapter, 

	[(1) Anniversary date--The last day of the month during which test standards are due annual calibration.] 
	[(1) Anniversary date--The last day of the month during which test standards are due annual calibration.] 

	[] ASTM--American Society for Testing Materials 
	(1) 
	(2)

	(2) 
	(2) 
	(2) 
	(2) 

	[] Audit--An official department [] administrative review [completed ] of all device inspections, tests, and calibrations records and/or related documentation. 
	(3)
	TDA
	-
	by a Representative of the Commissioner
	-


	(3) 
	(3) 
	(3) 

	[] Certificate of authority []--Written authorization issued by the department authorizing a public weigher to issue an official certificate. 
	(4)
	Authority
	-


	(4) 
	(4) 
	(4) 
	(4) 

	[] Certified/Certification--Written verification from a [] laboratory declaring the accuracy of a service company's test standards. 
	(5)
	department-approved 
	department approved


	[] Code--The Texas Agriculture Code. 
	(5) 
	(6)


	(6) 
	(6) 
	(6) 

	[] Commercial transaction--The purchase, offer or submission for sale, hire or award, or barter or exchange of an item. 
	(7)


	(7) 
	(7) 
	(7) 

	[] Consumer []--A sticker that directs consumers to registration, inspection, and complaint information regarding a device; and that must be placed on each weighing or measuring device used for commercial transactions. 
	(8)
	information sticker 
	Information Sticker


	(8) 
	(8) 
	(8) 

	[] Device--Any [pump, ] scale[] or liquefied petroleum gas meter used in a commercial transaction. Device includes any accessory which may affect accuracy. The term also includes weighing and measuring equipment in official use for the enforcement of law or for the collection of statistical information by government agencies. 
	(9)
	liquid measuring device,
	, or bulk



	[(10) Food for Immediate Consumption--Food or meals prepared, served or sold by restaurants, lunch counters, or cafeterias that when sold requires no further preparation by the purchaser prior to consumption on the premises, except for:] 
	[(10) Food for Immediate Consumption--Food or meals prepared, served or sold by restaurants, lunch counters, or cafeterias that when sold requires no further preparation by the purchaser prior to consumption on the premises, except for:] 

	eating;] 
	eating;] 
	eating;] 
	[(A) 
	refrigerated food that is typically reheated prior to 

	[(B) 
	[(B) 
	sliced luncheon products such as meat, poultry, or 


	cheese when sold separately;] 
	cheese when sold separately;] 

	[(C) food that is only cut, repackaged, or pasteurized by the seller; or] 
	[(C) food that is only cut, repackaged, or pasteurized by the seller; or] 

	[(D) fruits and vegetables.] 
	[(D) fruits and vegetables.] 

	[(11) Handbook 44--NIST publication that sets the specifications, tolerances and other technical requirements for weighing and measuring devices.] 
	[(11) Handbook 44--NIST publication that sets the specifications, tolerances and other technical requirements for weighing and measuring devices.] 
	-


	(9) 
	(9) 
	(9) 
	(9) 

	[] Immediate []--A scale exclusively used to weigh food sold []. 
	(12)
	consumption food scale 
	Consumption Food Scales
	in accordance with Section 13.1002 of the Code 
	for immediate consumption on premises


	(10) 
	(10) 
	(10) 

	[] Inspection--The act of examining, testing, or calibrating a weighing or measuring device, including [] audits, service observations, and onsite facility review duties. 
	(13)
	department 
	TDA
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	(11) 
	(11) 
	(11) 
	(11) 
	(11) 

	[] LPG Meter--A device used for the measurement of liquefied petroleum gas. 
	(14)


	Technology, United States Department of Commerce. 

	(13) 
	(13) 
	(13) 

	NIST Handbook 44--NIST publication that sets the specifications, tolerances, and other technical requirements for weighing and measuring devices. 
	NIST Handbook 44--NIST publication that sets the specifications, tolerances, and other technical requirements for weighing and measuring devices. 
	-



	(14) 
	(14) 
	(14) 

	[] Official certificate--A certificate declaring the accurate weight or measure of a commodity which includes: the time and date the weight or measure was taken, signature and license number of the public weigher, and the seal of the department. 
	(17)


	(15) 
	(15) 
	(15) 

	[] OIML--International Organization of Legal Metrology. 
	(18)


	(16) 
	(16) 
	(16) 

	[] Operator of a Device--A person operates a device if the person collects or distributes payments for a commercial transaction for which the device is used; oversees the day-to-day operation of the device; or owns, leases, manages, or otherwise controls the physical location of the device or the device itself. 
	(19)
	-
	-


	(17) 
	(17) 
	(17) 

	[] [] tag--A notice attached to a device directing that the device may not be used for commercial service. 
	(20)
	Out-of-order 
	Out-of-Order
	-
	-


	(18) 
	(18) 
	(18) 

	[] Person--An individual or a corporation, partnership, limited liability company, business trust, trust, association, or other organization, estate, government or governmental subdivision or agency, or other legal entity. 
	(21)
	-



	sures.] 
	sures.] 
	sures.] 
	[(15) 
	NCWM--National Conference on Weights and Mea
	-


	(12) 
	(12) 
	[(16)] NIST--National Institute of Standards and 


	[(22) Place in service--An approval for the device to be placed into commercial operation.] 
	[(22) Place in service--An approval for the device to be placed into commercial operation.] 

	[(23) Public Weigher--A business appointed to issue an official certificate in Texas.] 
	[(23) Public Weigher--A business appointed to issue an official certificate in Texas.] 
	-


	(19) 
	(19) 
	(19) 
	(19) 

	[] Ranch scale--A livestock scale which is located on a private ranch and which has a capacity of 5,000 pounds or greater. 
	(24)


	(20) 
	(20) 
	(20) 
	(20) 

	[] Representative of the Commissioner--An individual employed by the department [] authorized to perform one or more of the following: audits, reviews, inspections, and/or service observations under specified chapters of the [Texas ] Code. 
	(25)
	-
	Department,
	-
	Agriculture
	-



	[(26) Service Company--A person who holds a service company license issued by the Department under this chapter, also referred to as a Licensed Service Company (LSC).] 
	[(26) Service Company--A person who holds a service company license issued by the Department under this chapter, also referred to as a Licensed Service Company (LSC).] 


	(21) 
	(21) 
	(21) 

	Service observation--An official department observation completed by a Representative of the Commissioner on service technicians that occurs periodically to ensure compliance with the applicable standards of device inspection, testing, and calibrating. 
	Service observation--An official department observation completed by a Representative of the Commissioner on service technicians that occurs periodically to ensure compliance with the applicable standards of device inspection, testing, and calibrating. 
	-
	-



	(22) 
	(22) 
	(22) 
	(22) 

	[] Service report--A prescribed report, prepared by a service technician and filed with the department [] by a service company, describing the services performed on a device or a set of devices by the service technician. 
	(27)
	Department


	[(28) Service Technician--An individual who holds a service technician license issued by the Department under this chapter, also referred to as a Licensed Service Technician (LST).] 
	[(28) Service Technician--An individual who holds a service technician license issued by the Department under this chapter, also referred to as a Licensed Service Technician (LST).] 
	-



	(23) 
	(23) 
	(23) 

	[] Sub-kit--A subdivided series of test standards that weigh a total of not less than one pound in avoirdupois units and whose smallest test standard weighs not more than one-sixteenth (1/16) ounce or five-thousandths (0.005) pound. 
	(29)



	(24) 
	(24) 
	(24) 
	(24) 

	[] Test--A field examination of a device to determine compliance with the requirements of this chapter. 
	(30)
	-


	(25) 
	(25) 
	(25) 

	[] Test Standard--A certified weight or measure used to test a device. 
	(31)


	(26) 
	(26) 
	(26) 

	[] Test kit--A collection of test standards that collectively weigh 30 pounds and that consists of one sub-kit, at least one [] one-pound [], and any other combination of standards that allows a scale with a capacity of 30 pounds or less be tested in one-pound increments to capacity. 
	(32)
	-
	two
	standard 
	standards



	[(33) Service Observation--An official TDA observation completed by a Representative of the Commissioner on Service Technicians that occurs periodically to ensure LSC and LST compliance with the applicable standards of device inspection, testing, and calibrating.] 
	[(33) Service Observation--An official TDA observation completed by a Representative of the Commissioner on Service Technicians that occurs periodically to ensure LSC and LST compliance with the applicable standards of device inspection, testing, and calibrating.] 
	-


	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204947 Skyler Shafer Assistant General Counsel Texas Department of Agriculture Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 936-9360 
	♦ 
	♦ 
	♦ 
	♦ 
	♦ 

	SUBCHAPTER B. 
	SUBCHAPTER B. 
	DEVICES 

	4 TAC §§12.10 -12.15 
	4 TAC §§12.10 -12.15 


	The amendments are proposed under Section 13.002 of the Texas Agriculture Code (Code), which requires the Department to enforce Chapter 13; Section 13.021 of the Code, which allows the Department to adopt rules for administering and ensuring standard weights and measures and for bringing about uniformity between the standards for weights and measures established under the Code and those established by federal law; Section 13.1011 of the Code, which allows the Department to adopt rules related to registering
	The code affected by the proposed amendments is Texas Agriculture Code, Chapter 13. 
	-

	§12.10. Standards. 
	The department adopts by reference NIST Handbook 44. [] 
	This handbook is available upon request from the Superintendent of Documents, United States Government Printing Office, 710 North Capitol Street, Washington, D.C. 20402.
	-


	§12.11. Registration of Commercial Weighing and Measuring Devices. 
	-

	(a) (No change.) 
	(a) (No change.) 

	(b) Registration by Owner. Notwithstanding subsection (a) of this section, the owner of a device operated by another person may register, under the owner's name, the location where the device is operated, provided that all devices of the same type at that location are covered 
	-

	47 TexReg 8372 December 23, 2022 Texas Register 
	47 TexReg 8372 December 23, 2022 Texas Register 
	by the same registration. Both the person registering the location and the operator of the devices at that location are responsible for ensuring that the devices and their operation comply with the requirements of this chapter and Chapter 13 of the [Texas ] Code. 
	by the same registration. Both the person registering the location and the operator of the devices at that location are responsible for ensuring that the devices and their operation comply with the requirements of this chapter and Chapter 13 of the [Texas ] Code. 
	Agriculture

	(c) (No change.) 
	(d) 
	(d) 
	(d) 
	Annual Registration Renewal Required. The registration required by this section shall be renewed annually by: 

	(1) 
	(1) 
	submitting to the department a complete and accurate registration renewal form prescribed by the department, using the most current version of the form and declaring any increase or decrease in the number of devices installed if not previously reported under subsection 

	(e) 
	(e) 
	(e) 
	of this section; 

	(2) (No change.) 

	(3) 
	(3) 
	(3) 
	including within the total remitted fee any late fee adjustments required by §12.024 of the [Texas ] Code. 
	-
	Agriculture


	(e) -(h) (No change.) 

	(i) 
	(i) 
	(i) 
	Public Notice of Registration Required. A person registering a location under this section shall prominently display at the location both the person's Weights and Measures Certificate of Registration and the required number of consumer information stickers in the manner provided by this subsection. 
	-
	-
	-


	(1) Weights and Measures Certificate of Registration. 
	(A) -(B) (No change.) 

	(C) 
	(C) 
	Damaged, Destroyed, Lost, or Illegible Original Certificate or Copy. If an original or copy certificate becomes damaged, destroyed, lost, or otherwise illegible so that any part of the information on the certificate is no longer legible to the average consumer of weighed or measured products sold or offered for sale at the registered location, the original or copy shall be replaced as follows: 
	-
	-


	(i) 
	(i) 
	Replacement of Original. The person registering the location shall within 10 days, after the original certificate requires replacement as provided by this subsection or upon written notice from the department that a replacement is required, contact the department for a replacement certificate at phone number (877) 542-2474 or email address: []. 
	-
	License.Inquiry@TexasAgriculture.gov 
	License.Inquiry@TexasAgriculture.gov 

	Licenseinquiry@TexasAgriculture.gov
	Licenseinquiry@TexasAgriculture.gov




	(ii) (No change.) 
	(2) (No change.) 
	§12.12. Fee Schedule for Commercial Weighing and Measuring Devices and Consumer Information Stickers. 
	-

	(a) (No change.) 
	(b) Consumer Information Sticker.[] [] fee for a page containing eight consumer information stickers is: $8. 
	:
	The 
	the

	§12.13. Devices Subject to Registration and Inspection; Exemptions. 
	(a) 
	(a) 
	(a) 
	(a) 
	The following devices are subject to the registration requirements of the Code, §13.1011 [of ]: 
	the Code; as authorized by §13.029 of the Code


	(1) -(2) (No change.) 

	(b) 
	(b) 
	The following devices are subject to the inspection requirements of §13.101(a)[] 
	-
	the Code, 
	: 
	of the Code; as authorized by §13.029 of the Code.



	(1) -(2) (No change.) 
	(c) Pursuant to §13.029 [of ], the following devices are exempt from registration and inspection requirements set forth in §13.1001 and §13.1011 [of ]: 
	the Code, 
	the Code
	the Code, 
	the Code

	(1) -(5) (No change.) 
	§12.14. Inspection and Testing Requirements for Hopper Scales. 
	LPG Meters and 

	(a) (No change.) 
	(b) 
	(b) 
	(b) 
	Each hopper scale operated in this state for commercial transactions shall be inspected and tested for accuracy by a [] service company at least once every four years. Each [] scale found to be inaccurate during [] inspection and testing or otherwise found to be in disrepair shall be placed out-of-order by the service company, repaired, and calibrated to be accurate prior to further operation. Upon completion of the inspection, testing, and, if necessaryrepair of the LPG meter or scale, the [] shall within 
	LPG meter or 
	Texas-licensed private
	LPG meter or 
	such
	such
	-
	, 
	service company 
	person operating the scale
	10 
	30


	(c) 
	(c) 
	A person operating an LPG meter or [] hopper scale shall notify the department in writing at least 14 calendar days prior to the scheduled inspection required by subsection (b) [] of this section. If inspection and testing [of ] is delayed, the person operating the scale shall notify the department [by ] of the delay and the anticipated new inspection and testing date if known and shall additionally submit a written notice of the new inspection and testing date. A department inspector may observe the inspec
	a
	(a)
	the scale
	LPG meter or hopper 
	phone
	LPG meter or 



	[(d) If a hopper scale operated in this state has been inspected and tested for accuracy by a Texas-licensed private service company within the four-year period immediately preceding the adoption date of this rule, the person operating the scale shall within 30 calendar days after the date this rule is adopted file with the department a form prescribed by the department, using the most recent version of the form.] 
	[(d) If a hopper scale operated in this state has been inspected and tested for accuracy by a Texas-licensed private service company within the four-year period immediately preceding the adoption date of this rule, the person operating the scale shall within 30 calendar days after the date this rule is adopted file with the department a form prescribed by the department, using the most recent version of the form.] 
	-


	[(e) If the certification required by subsection (d) of this section cannot be made, because the hopper scale was not calibrated and repaired in compliance with Handbook 44 standards and specifications to be accurate or for some other reason, the person operating the hopper scale shall place the scale out-of-order and not operate the scale until such time as the required report can be submitted.] 
	[(e) If the certification required by subsection (d) of this section cannot be made, because the hopper scale was not calibrated and repaired in compliance with Handbook 44 standards and specifications to be accurate or for some other reason, the person operating the hopper scale shall place the scale out-of-order and not operate the scale until such time as the required report can be submitted.] 
	-


	[] Any notice or report to be provided under this section [] shall be made to: Texas Department of Agriculture, Weights and Measures Program, P.O. Box 12847, Austin, Texas 78711 or: []. 
	(d) 
	(f)
	subsection
	WeightsMeasures@TexasAgriculture.gov
	, phone number (800) 835-5832, email address: or fax number (888) 205-7224
	Regulatory@TexasAgriculture.gov, 


	§12.15. Records. 
	Records or other documents related to the inspection, testing, and calibration of metering devices must be maintained in accordance with Chapter 13 of the Code, and shall be submitted to the department [] in the manner and time period as specified in a notice provided by a Representative of the Commissioner. 
	Department

	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204949 
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	Skyler Shafer Assistant General Counsel Texas Department of Agriculture Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 936-9360 
	♦ 
	♦ 
	♦ 
	♦ 
	♦ 

	SUBCHAPTER C. 
	SUBCHAPTER C. 
	PACKAGES AND PRICE 

	VERIFICATION 
	VERIFICATION 

	4 TAC §12.21 
	4 TAC §12.21 


	The amendments are proposed under Section 13.002 of the Texas Agriculture Code (Code), which requires the Department to enforce Chapter 13, and Section 13.021 of the Code, which allows the Department to adopt rules for administering and ensuring standard weights and measures and for bringing about uniformity between the standards for weights and measures established under the Code and those established by federal law. 
	The code affected by the proposed amendments is Texas Agriculture Code, Chapter 13. 
	-

	§12.21. Standards. 
	The department adopts by reference NIST Handbook 133[,] and NIST Handbook 130, as it pertains [] to "Packaging and Labeling Regulation" and "Uniform Regulation for the Method of Sale []." [] 
	relating
	Uniform 
	-
	of Commodities 
	Regulation
	Handbooks 130 and 133 are available upon request from the Superintendent of Documents, United States Government Printing Office, 710 North Capitol Street, Washington, D.C. 20402.

	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204951 Skyler Shafer Assistant General Counsel Texas Department of Agriculture Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 936-9360 
	SUBCHAPTER D. METROLOGY 
	SUBCHAPTER D. METROLOGY 



	4 TAC §12.30 
	4 TAC §12.30 
	4 TAC §12.30 

	The amendments are proposed pursuant to Section 13.021 of the Texas Agriculture Code (Code) which allows the Department to adopt rules for administering and ensuring standard weights and measures and for bringing about uniformity between the standards for weights and measures established under the Code and those established by federal law; and Section 13.115 of the Code, which allows the Department to collect fees for tests of weighing and measuring devices. 
	The code affected by the proposed amendments is Texas Agriculture Code, Chapter 13. 
	-

	§12.30. Metrology Services. 
	(a) 
	(a) 
	(a) 
	Metrology Services and Laboratory Traceability. The [] metrology laboratory shall maintain [] recognition and certification of international metrological traceability to the International System of Units (SI), as necessary to provide a service to calibrate standards needing the same international metrological traceability. 
	department's 
	Department's
	NIST 
	National Institute of Standards and Technology (NIST)
	-


	(b) 
	(b) 
	(b) 
	(b) 

	[] The [] adopts by reference NIST Handbook 143-State Weights and Measures Laboratories Program Handbook [(available ]. 
	(1)
	department 
	Department
	-
	on the NIST State Laboratory Program Resources website and also available upon request from the Superintendent of Documents, United States Government Printing Office, 710 North Capitol Street, Washington, D.C. 20402)
	-



	[(2) For information on scheduling an appointment for metrology services, see the Department's website or contact the Department's Giddings metrology laboratory.] 
	[(2) For information on scheduling an appointment for metrology services, see the Department's website or contact the Department's Giddings metrology laboratory.] 


	(c) 
	(c) 
	(c) 
	(c) 

	[] Calibration Service Parameters and Fees. Metrology calibration services are available according to the following nominal value ranges and fee schedule. 
	(b)


	(1) Mass Calibrations and Adjustments. 
	(1) Mass Calibrations and Adjustments. 


	(A) 
	(A) 
	(A) 
	Precision Calibrations (Echelon II, Fine Accuracy). Includes weight classes of ASTM Class "2,3" [] OIML Class "F1,F2": 
	and
	;


	(i) Up to and including 3 kilograms: $70; 
	(i) Up to and including 3 kilograms: $70; 


	(ii) 
	(ii) 
	(ii) 
	More than 3 kilograms, up to and including 30 kilograms: $110; 
	or 


	(iii) More than 30 kilograms: $140. 
	(iii) More than 30 kilograms: $140. 


	(B) 
	(B) 
	(B) 
	Tolerance Calibrations (Echelon III, Medium Accuracy). Includes the [following] weight classes of []NIST Class "F"; ASTM Class "4,5,6,7"; OIML Class "M1,M2,M3"; and other weights: 
	-
	--


	(i) Less than 10 pounds: $20; 
	(i) Less than 10 pounds: $20; 


	(ii) 
	(ii) 
	10 pounds or more, but less than 500 pounds: $30; 


	(iii) 500 pounds or more, but less than 2,500 pounds: $60; or 
	(iv) 2,500 pounds or more: $110. 
	(iv) 2,500 pounds or more: $110. 
	(C) Weight Adjustments. 
	(i) Less than 10 pounds: $10; 

	(ii) 10 pounds or more, but less than 100 pounds: $10; 
	(iii) 100 pounds up to and including 1,000 pounds: $20; or 
	(iv) [] than 1,000 pounds: $40. 
	(iv) [] than 1,000 pounds: $40. 
	More 
	Greater


	(2) 
	(2) 
	(2) 
	(2) 
	Volume Calibrations and Neck Calibrations. Volume Transfer II. 

	(A) 5 gallons or less: $55; 
	(A) 5 gallons or less: $55; 


	(B) 
	(B) 
	(B) 
	More than 5 gallons: $65, plus $1 for each gallon over 5 gallons; 

	(C) 
	(C) 
	(C) 
	LPG provers holding 25 gallons or less: $150; 

	(D) 
	(D) 
	LPG provers holding over 25 gallons: $325; or 



	(E) 
	(E) 
	Prover [] (new, first time calibrated, or damaged): $50. 
	neck calibration 
	Neck Calibration
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	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on *, 2022. 
	TRD-202204952 Skyler Shafer Assistant General Counsel Texas Department of Agriculture Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 936-9360 

	SUBCHAPTER E. SERVICE COMPANIES 
	SUBCHAPTER E. SERVICE COMPANIES 
	SUBCHAPTER E. SERVICE COMPANIES 
	4 TAC §§12.40 -12.42 
	The amendments are proposed under Section 13.002 of the Texas Agriculture Code (Code), which requires the Department to enforce Chapter 13; Section 13.453 of the Code, which allows the Department to adopt rules for licensing service technicians and companies, and the regulation of device maintenance activities; and Section 13.457 of the Code, which allows the Department to require additional documentation for licensure as a service technician or company. 
	The code affected by the proposed amendments is Texas Agriculture Code, Chapter 13. 
	-

	§12.40. License Requirements. 
	(a) 
	(a) 
	(a) 
	(a) 
	Unless the person is exempt from the license requirement, a person may not employ an individual who performs or offers to perform device maintenance activities unless the person holds a service company license issued by the department [under ]. 
	-
	this subchapter


	(b) The department may issue a license to a person who: 

	(1) 
	(1) 
	has available annually certified test standards meeting the specifications in NIST Handbook 105 series, for each class of license as follows: 
	-



	(A) -(E) (No change.) 
	(2) (No change.) 
	§12.41. Application and Renewal Procedure. 
	(a) 
	(a) 
	(a) 
	(a) 
	An applicant must submit [to ] an application . [] An out-of-state service company shall designate on the application an agent who meets the following requirements: 
	the department
	-
	on a form prescribed by the department
	An application may be obtained from the department.
	-


	(1) (No change.) 

	(2) 
	(2) 
	maintains a permanent address within Texas where documents dealing with the administration and enforcement of the Code, [] may be served. An out-of-state service company shall notify the department in writing within ten days of any change of its [] resident agent. Failure to give such notice shall be grounds for suspending the service company's license. 
	-
	Chapter 13 and this chapter 
	this law
	their



	(b) -(d) (No change.) 
	§12.42. Authority and Responsibilities. 
	(a) 
	(a) 
	(a) 
	(No change.) 

	to]: 
	to]: 
	(b) 
	Responsibilities. A service company shall [is authorized 


	(1) 
	(1) 
	(1) 
	ensure compliance with this chapter and that the device is suitable for its intended use; 

	(2) 
	(2) 
	(2) 
	submit a [] service report to the appropriate [] regional office , within ten days of: 
	prescribed
	on a form prescribed by the department 
	-

	department 
	Texas Department of Agriculture
	or to the headquarters of the department


	(A) -(C) (No change.) 
	(3) -(4) (No change.) 

	(5) 
	(5) 
	maintain at all times while the service company performs device maintenance activities an insurance policy as required by [] in an amount not less than $25,000 per occurrence[;] or $50,000 aggregate. 
	-
	the Code, §13.460, 
	a current effective operations liability insurance policy issued by an insurance company authorized to do business in this state or by a surplus lines insurer that meets the requirements of Chapter 981, Texas Insurance Code, and rules adopted by the commissioner of insurance in an amount set by the department and based on the type of licensed activities to be performed. General liability coverage including: premises and operations
	-
	-




	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204953 Skyler Shafer Assistant General Counsel Texas Department of Agriculture Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 936-9360 
	♦ 
	♦ 
	♦ 
	♦ 
	♦ 

	SUBCHAPTER G. 
	SUBCHAPTER G. 
	SERVICE TECHNICIANS 

	4 TAC §12.60, §12.61 
	4 TAC §12.60, §12.61 


	The amendments are proposed under Section 13.002 of the Texas Agriculture Code (Code), which requires the Department to enforce Chapter 13; Section 13.453 of the Code, which allows the Department to adopt rules for licensing service technicians and companies, and the regulation of device maintenance activities; Section 13.457 of the Code, which allows the Department to determine documentation submitted to obtain a service technician license; and Section 13.458 of the Code, which allows the Department to mak
	-
	-

	The code affected by the proposed amendments is Texas Agriculture Code, Chapter 13. 
	-

	§12.60. Registration Requirement and Procedure. 
	(a) 
	(a) 
	(a) 
	The department may issue a registration to each individual who: 

	(1) 
	(1) 
	submits to the department an application prescribed by [] the department; and 
	obtained from


	(2) 
	(2) 
	passes a written examination for each class of license which [] the applicant's knowledge of the Code, Chapter 13; [] and NIST Handbook 44. 
	tests 
	test
	this chapter; 
	Texas Weights and Measures Laws and Regulations




	PROPOSED RULES December 23, 2022 47 TexReg 8375 
	70%. 
	70%. 
	70%. 
	(b) 
	The minimum passing score for each examination shall be 

	(c) 
	(c) 
	The registration is valid for [a period of] five years. 

	(d) 
	(d) 
	Military members, military veterans, and military spouses 


	as defined in Texas Occupations Code, Chapter 55, may request on their application form for an examination to be expedited, provided [] they meet all other licensing requirements. 
	as long as

	(e) [] for each class of license is $60. 
	The examination fee 
	Examination fees

	§12.61. Authority and Responsibilities. 
	(a) (No change.) 
	(a) (No change.) 

	(b) 
	(b) 
	(b) 
	(b) 
	Responsibilities. In addition to the responsibilities and authority provided in the [Texas ] Code, Chapter 13, a service technician shall: 
	-
	Agriculture


	(1) -(2) (No change.) 
	(1) -(2) (No change.) 


	(3) 
	(3) 
	place a [] security seal on devices to prevent any unauthorized access to the adjusting mechanism unless otherwise authorized by the department. 
	department-approved 
	department approved



	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204954 Skyler Shafer Assistant General Counsel Texas Department of Agriculture Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 936-9360 

	SUBCHAPTER H. PUBLIC WEIGHERS 
	SUBCHAPTER H. PUBLIC WEIGHERS 
	SUBCHAPTER H. PUBLIC WEIGHERS 
	4 TAC §12.70 
	The repeal of §12.70 is proposed under Section 13.002 of the Texas Agriculture Code (Code), which requires the Department to enforce Chapter 13, and Section 13.258 of the Code, which allows the Department to adopt rules necessary to administer the certification of public weighers. 
	The code affected by the proposed repeal is Texas Agriculture Code, Chapter 13. 
	§12.70. General Requirement. 
	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204956 Skyler Shafer Assistant General Counsel Texas Department of Agriculture Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 936-9360 
	4 TAC §§12.71 -12.74 
	The amendments are proposed under Section 13.002 of the Texas Agriculture Code (Code), which requires the Department to enforce Chapter 13; Section 13.258 of the Code; which requires the Department to adopt rules necessary to administer the certification of public weighers; and Section 13.261 of the Code, which requires the Department to adopt rules governing bonding requirements for public weighers and to set fees related to public weighers. 
	The code affected by the proposed amendments is Texas Agriculture Code, Chapters 13. 
	-

	§12.71. Application Procedure. 
	[] To obtain a certificate of authority, the applicant shall submit to the department: [] 
	(a)
	-
	an application obtained from the department.

	(1) 
	(1) 
	(1) 
	an application on a form prescribed by the department; 


	(2) 
	(2) 
	(2) 
	(2) 

	[] [] a bond as required by this subchapter; and[] 
	(b)
	The applicant shall submit
	.


	(3) 
	(3) 
	(3) 

	[] [] a fee as required by this subchapter with the application. 
	(c)
	The applicant shall remit



	§12.72. Bond. 
	(a) 
	(a) 
	(a) 
	(a) 

	Any bond executed as a condition for holding office as a public weigher shall be: 

	(1) 
	(1) 
	signed by a bonding agent licensed by the []; 
	Texas Department of Insurance 
	State Board of Insurance to do business in Texas


	(2) 
	(2) 
	completed on a form prescribed by the department[. ]; and 
	The bond form may be obtained from the department


	(3) 
	(3) 
	in the amount of $10,000 payable to the State of Texas and filed with the department. 

	(b) 
	(b) 
	(b) 

	Any bond executed as a condition for holding office as a public weigher shall be current during the entire time period the public weigher maintains a valid certificate of authority. 
	Any bond executed as a condition for holding office as a public weigher shall be current during the entire time period the public weigher maintains a valid certificate of authority. 



	§12.73. Fees. 
	[] weigher fee is $500. 
	The public 
	Public

	§12.74. Records. 
	A public weigher shall retain [in ] a copy of each official certificate issued for a period of two . 
	a well bound book, for a period of two years,
	years
	Such copies shall be maintained together in either physical or electronic form. 

	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204955 Skyler Shafer Assistant General Counsel Texas Department of Agriculture Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 936-9360 
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	SUBCHAPTER I. ELECTRIC VEHICLE CHARGING STATIONS 
	SUBCHAPTER I. ELECTRIC VEHICLE CHARGING STATIONS 
	4 TAC §§12.75 -12.92 
	The Texas Department of Agriculture (Department) proposes a new Subchapter I to Texas Administrative Code, Title 4, Part 1, Chapter 12, Electric Vehicle Charging Stations. As a part of this new Subchapter I, the Department proposes new rules: §12.75, concerning the Purpose, title, and authority; §12.76, concerning Application of rules; §12.77, concerning Definitions; §12.78, concerning Interpretation of rules; §12.79, concerning Relief from rules; §12.80, concerning Fee Schedule; §12.81, concerning Implemen
	-
	-
	-
	-

	The Department identified the need for the proposed new rules during its rule review of Texas Administrative Code, Title 4, Part 1, Chapter 12 conducted pursuant to Texas Government Code, §2001.039. 
	Proposed new §12.75 identifies the purpose of these new rules and the authority under which they were promulgated. 
	Proposed new §12.76 explains the applicability of these rules. 
	Proposed new §12.77 provides the definitions applicable to these rules. 
	Proposed new §12.78 identifies the standards to be followed in the interpretation of these rules. 
	Proposed new §12.79 identifies the criteria to be used by the Department in granting relief from the 
	application of these rules. 
	Proposed new §12.80 explains the Department's fee schedule. 
	Proposed new §12.81 explains the Department's timeframe for implementation of this subchapter. 
	Proposed new §12.82 specifies the Department's record keeping requirements for a charging station operator. 
	Proposed new §12.83 specifies the Department's registration and contact information requirements for a charging station operator. 
	-

	Proposed new §12.84 specifies the Department's annual reporting requirements for a charging station operator. 
	-

	Proposed new §12.87 specifies the Department's standards for public charging station equipment and facilities. 
	Proposed new §12.88 specifies the Department's standards for the maintenance and testing of the equipment at public charging stations. 
	Proposed new §12.89 specifies the Department's procedures for consumer services informal reviews of consumer complaints. 
	Proposed new §12.90 specifies the Department's record keeping requirements for a public charging station operator, relating to service complaints and investigations. 
	Proposed new §12.91 specifies the Department's procedures for assessing costs in enforcement proceedings. 
	Proposed new §12.92 specifies the Department's procedures for the assessment and disposition of fines resulting from enforcement proceedings. 
	-

	LOCAL EMPLOYMENT IMPACT STATEMENT: Ms. Christina Osborn, the Director for Consumer Product Protection, has determined that the proposed rules will not affect a local economy, so the Department is not required to prepare a local employment impact statement under Texas Government Code, §2001.022. 
	-

	GOVERNMENT GROWTH IMPACT STATEMENT: Pursuant to Texas Government Code, §2001.0221, Ms. Osborn provides the following Government Growth Impact Statement for the proposed rules. For each year of the first five years the proposed rules will be in effect: 
	-

	(1) 
	(1) 
	(1) 
	the proposed new Subchapter will lead to the creation of new staff positions involving regulation and possibly inspecting electric vehicle charging stations associated with new Subchapter I; 
	-


	(2) 
	(2) 
	implementation of the proposal will require the creation of new employee positions associated with new Subchapter I; 

	(3) 
	(3) 
	implementation of the proposed rules will not require an increase or decrease in future legislative appropriations to the Department; 
	-
	-


	(4) 
	(4) 
	the proposed rules will require an increase in fees paid to the Department in the form of licensure fee and associated fees related to electric charging vehicle stations associated with new Subchapter I; 

	(5) 
	(5) 
	the proposed rules will create new regulations in the form of new Subchapter I; 

	(6) 
	(6) 
	the proposed rules will not expand existing regulation; 

	(7) 
	(7) 
	the proposed rules will increase the number of individuals subject to the rules, as owners and operators of electric vehicle charging stations will be subject to new Subchapter I; and 

	(8) 
	(8) 
	the proposed rules will affect this state's economy through the possibility of licensure and associated fees which electric charging stations would have to pay pursuant to new Subchapter I. 
	-



	FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT: Ms. Christina Osborn, the Director for Consumer Product Protection, has determined that for the first five-year period the proposed rules are in effect, there will be no fiscal implications for local governments as a result of enforcing or administering the proposed rules. However, there will be fiscal implications for the state government as the Department will be required to expend funds and resources overseeing and operating any program associated with electri
	-
	-
	-

	Ms. Osborn has determined that for each year of the first five years the proposed rules will be in effect, the estimated increase in revenue to the state will be as follows: (1) in the first year, an estimated increase of $472,500; (2) in the second year, an estimated increase of $472,500; (3) in the third year, an estimated increase of $472,500; (4) in the fourth year, an estimated 
	-


	PROPOSED RULES December 23, 2022 47 TexReg 8377 
	increase of $472,500; and (5) in the fifth year, an estimated increase of $472,500. 
	-

	PUBLIC BENEFITS AND PROBABLE ECONOMIC COST: Ms. Osborn has determined that for each year of the first five-year period the proposed rules are in effect, the public benefit will be increased consumer protection and oversight involving electric vehicle charging stations in the state, as no current oversight exists. Ms. Osborn has also determined that for each year of the first five-year period the proposed rules are in effect, there will be costs to persons required to comply with the proposed rules in the fo
	FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSINESSES, AND RURAL COMMUNITIES: The Department has determined there will be no adverse economic effect on small businesses, micro-businesses, or rural communities as a result of the proposed amendments, therefore preparation of an economic impact statement and a regulatory flexibility analysis, as detailed under Texas Government Code, §2006.002, is not required. 
	-

	Written comments on the proposal may be submitted by mail to Mr. J. Christopher Gee, Lead Assistant General Counsel, Texas Department of Agriculture, P.O. Box 12847, Austin, Texas 78711, or by email to Comments must be received no later than 30 days from the date of publication of the proposal in the Texas Register. 
	Chris.Gee@TexasAgriculture.gov. 
	-

	The new rules are proposed pursuant to Section 12.016 of the Texas Agriculture Code (Code), which provides the department with the authority to adopt rules necessary for the administration of its powers and duties under the Code. 
	The code affected by the proposal is Texas Agriculture Code, Chapter 12. 
	§12.75. Purpose, Title, and Authority. 
	§12.75. Purpose, Title, and Authority. 

	(a) 
	(a) 
	(a) 
	(a) 

	The purpose of this subchapter is to establish rules to implement and enforce weights and measures requirements pertaining to electric vehicle charging stations pursuant to Texas Agriculture Code, Chapter 13. 
	The purpose of this subchapter is to establish rules to implement and enforce weights and measures requirements pertaining to electric vehicle charging stations pursuant to Texas Agriculture Code, Chapter 13. 
	-



	(b) 
	(b) 
	(b) 

	The department has authority to promulgate and enforce these rules pursuant to Texas Agriculture Code, §12.016. 
	The department has authority to promulgate and enforce these rules pursuant to Texas Agriculture Code, §12.016. 



	§12.76. Application of Rules. 
	§12.76. Application of Rules. 

	(a) 
	(a) 
	(a) 
	(a) 
	(a) 

	This subchapter shall be read in context with any applicable: 
	This subchapter shall be read in context with any applicable: 
	-



	(1) 
	(1) 
	(1) 
	(1) 

	Federal law and/or regulation; 
	Federal law and/or regulation; 


	(2) 
	(2) 
	(2) 

	State law and/or regulation; and 
	State law and/or regulation; and 


	(3) 
	(3) 
	(3) 

	Commission order and/or rule. 
	Commission order and/or rule. 




	(b) 
	(b) 
	(b) 
	(b) 

	This subchapter shall be applicable to all public charging stations operating in the State of Texas. 
	This subchapter shall be applicable to all public charging stations operating in the State of Texas. 


	(c) 
	(c) 
	(c) 
	This subchapter is not applicable to charging stations: 



	(1) 
	(1) 
	(1) 

	That are not available for use by the public (e.g., at a personal residence, including multifamily dwellings, workplaces, or other non-public locations). 
	That are not available for use by the public (e.g., at a personal residence, including multifamily dwellings, workplaces, or other non-public locations). 


	(2) 
	(2) 
	(2) 

	That dispense electrical energy at no cost to the consumer. 
	That dispense electrical energy at no cost to the consumer. 
	-



	(3) 
	(3) 
	(3) 

	Used solely for dispensing electrical energy in connection with operations in which the amount dispensed does not affect customer charges or compensation (e.g., a store provides a free charging 
	Used solely for dispensing electrical energy in connection with operations in which the amount dispensed does not affect customer charges or compensation (e.g., a store provides a free charging 
	-
	-




	station on its property, a paid parking lot provides a charging station for which there is no charge based on the amount of energy delivered, a car manufacturer provides free charging services for its owners, or an organization charges a monthly fee for unlimited use of its network of charging stations). 
	station on its property, a paid parking lot provides a charging station for which there is no charge based on the amount of energy delivered, a car manufacturer provides free charging services for its owners, or an organization charges a monthly fee for unlimited use of its network of charging stations). 

	(4) 
	(4) 
	With a charging capacity of less than fifty (50) kilowatts. 
	-


	§12.77. Definitions. 
	§12.77. Definitions. 

	In addition to the terms defined in Texas Agriculture Code, §13.001 and Texas Administrative Code, Title 4, Part 1, §1.1, the following words or terms, when used in this subchapter, shall have the following meanings, unless the context clearly indicates otherwise. 
	In addition to the terms defined in Texas Agriculture Code, §13.001 and Texas Administrative Code, Title 4, Part 1, §1.1, the following words or terms, when used in this subchapter, shall have the following meanings, unless the context clearly indicates otherwise. 

	(1) 
	(1) 
	(1) 
	(1) 

	"Commission" means the Public Utility Commission of Texas. 
	"Commission" means the Public Utility Commission of Texas. 


	(2) 
	(2) 
	(2) 

	"Consumer" or "Customer" means any person charging an electric vehicle at a public charging station. 
	"Consumer" or "Customer" means any person charging an electric vehicle at a public charging station. 


	(3) 
	(3) 
	(3) 

	"EVSE port" or "electric vehicle supply equipment port" means the part of charging station equipment that has the power to charge only one electric vehicle at a time even though it may have multiple connectors/plugs. 
	"EVSE port" or "electric vehicle supply equipment port" means the part of charging station equipment that has the power to charge only one electric vehicle at a time even though it may have multiple connectors/plugs. 


	(4) 
	(4) 
	(4) 

	"Install," "installing" or "installation" means the major activities and actions required to connect, in accordance with applicable building and electrical codes, the conductors, connectors and all associated fittings, devices, power outlets or apparatuses mounted at the premises that are directly involved in delivering energy from the premises' electrical wiring to the public charging station. 
	"Install," "installing" or "installation" means the major activities and actions required to connect, in accordance with applicable building and electrical codes, the conductors, connectors and all associated fittings, devices, power outlets or apparatuses mounted at the premises that are directly involved in delivering energy from the premises' electrical wiring to the public charging station. 
	-



	(5) 
	(5) 
	(5) 

	"Maintain," "maintaining" or "maintenance" means the major activities and actions required to keep in an appropriate, safe condition and operation the conductors, connectors and all associated fittings, devices, power outlets or apparatuses mounted at the premises that are directly involved in delivering energy from the premises' electrical wiring to the public charging station. 
	"Maintain," "maintaining" or "maintenance" means the major activities and actions required to keep in an appropriate, safe condition and operation the conductors, connectors and all associated fittings, devices, power outlets or apparatuses mounted at the premises that are directly involved in delivering energy from the premises' electrical wiring to the public charging station. 
	-



	(6) 
	(6) 
	(6) 

	"NIST" means the National Institute of Standards and Technology. 
	"NIST" means the National Institute of Standards and Technology. 


	(7) 
	(7) 
	(7) 

	"Person" means an individual, partnership, corporation, association, trust, and every other type of legal entity, including an officer or employee of the Commission. 
	"Person" means an individual, partnership, corporation, association, trust, and every other type of legal entity, including an officer or employee of the Commission. 


	(8) 
	(8) 
	(8) 

	"Repair" or "repairing" means the major activities and actions required to restore to a safe, sound condition and operation the conductors, connectors and all associated fittings, devices, power outlets or apparatuses mounted at the premises that are directly involved in delivering energy from the premises' electrical wiring to the public charging station. 
	"Repair" or "repairing" means the major activities and actions required to restore to a safe, sound condition and operation the conductors, connectors and all associated fittings, devices, power outlets or apparatuses mounted at the premises that are directly involved in delivering energy from the premises' electrical wiring to the public charging station. 
	-




	§12.78. Interpretation of Rules. 
	§12.78. Interpretation of Rules. 

	The words contained in this subchapter shall be given their ordinary and customary meanings, with technical terms and words being construed as generally understood within the electric and electric vehicle industries, except where otherwise expressly provided. 
	The words contained in this subchapter shall be given their ordinary and customary meanings, with technical terms and words being construed as generally understood within the electric and electric vehicle industries, except where otherwise expressly provided. 
	-


	§12.79. Relief from Rules. 
	§12.79. Relief from Rules. 

	Whenever compliance with any requirement of this subchapter would result in unreasonable hardship upon or excessive expense to a party or parties subject to the rules of this subchapter, the department may, upon application and for good cause shown, issue an order waiving or modifying the requirements of this subchapter. The department may grant temporary relief pending hearing. 
	Whenever compliance with any requirement of this subchapter would result in unreasonable hardship upon or excessive expense to a party or parties subject to the rules of this subchapter, the department may, upon application and for good cause shown, issue an order waiving or modifying the requirements of this subchapter. The department may grant temporary relief pending hearing. 

	§12.80. Fee Schedule. 
	§12.80. Fee Schedule. 

	(a) 
	(a) 
	(a) 
	Registration fee. 
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	(1) 
	(1) 
	(1) 
	(1) 
	(1) 

	Location. Each location shall be assessed a fee of $2500; 
	Location. Each location shall be assessed a fee of $2500; 


	(2) 
	(2) 
	(2) 

	Devices. An additional fee of $250 per device will also be assessed; and 
	Devices. An additional fee of $250 per device will also be assessed; and 


	(3) 
	(3) 
	(3) 

	Annual Report. An annual fee of $125 shall be due upon submission of the annual report. 
	Annual Report. An annual fee of $125 shall be due upon submission of the annual report. 


	(b) 
	(b) 
	(b) 

	Consumer Information Sticker: the fee for a page containing eight consumer information stickers is: $8. 
	Consumer Information Sticker: the fee for a page containing eight consumer information stickers is: $8. 
	-




	§12.81. Implementation of this Subchapter. 
	§12.81. Implementation of this Subchapter. 

	(a) 
	(a) 
	(a) 
	(a) 

	The requirement to register devices subject to this subchapter shall be effective as of September 1, 2024. 
	The requirement to register devices subject to this subchapter shall be effective as of September 1, 2024. 
	-



	(b) 
	(b) 
	(b) 

	Inspection of devices subject to this subchapter shall commence September 1, 2025. 
	Inspection of devices subject to this subchapter shall commence September 1, 2025. 
	-




	§12.82. Record Keeping. 
	§12.82. Record Keeping. 

	(a) 
	(a) 
	(a) 
	(a) 

	Each charging station operator operating a public charging station shall: 
	Each charging station operator operating a public charging station shall: 


	(1) 
	(1) 
	(1) 
	(1) 

	Maintain third-party testing and inspection reports for three (3) years. Each testing and inspection report shall contain: 
	Maintain third-party testing and inspection reports for three (3) years. Each testing and inspection report shall contain: 


	(A) 
	(A) 
	(A) 
	(A) 

	Sufficient information to identify the meter; 
	Sufficient information to identify the meter; 


	(B) 
	(B) 
	(B) 

	The date of the test; 
	The date of the test; 


	(C) 
	(C) 
	(C) 

	Reading of the meter; 
	Reading of the meter; 




	(D) 
	(D) 
	(D) 
	(D) 

	Safety measures provided to protect the public while using device; 
	Safety measures provided to protect the public while using device; 


	(E) 
	(E) 
	(E) 
	(E) 

	Results of the test; and 
	Results of the test; and 


	(F) 
	(F) 
	(F) 

	The reason for conducting the test. 
	The reason for conducting the test. 




	(2) 
	(2) 
	(2) 

	Retain documentation regarding the installation of a charging station for three (3) years. 
	Retain documentation regarding the installation of a charging station for three (3) years. 


	(3) 
	(3) 
	(3) 
	(3) 

	Retain calibration records for the life of the meter. These records shall include the date when the meter was last calibrated and adjusted. 
	Retain calibration records for the life of the meter. These records shall include the date when the meter was last calibrated and adjusted. 


	(b) 
	(b) 
	All records shall be kept and sorted by location. 


	(c) 
	(c) 
	(c) 

	All records included in this section shall be provided to or made available for inspection by the department or commission upon reasonable request. 
	All records included in this section shall be provided to or made available for inspection by the department or commission upon reasonable request. 



	§12.83. Registration and Contact Information. 
	§12.83. Registration and Contact Information. 

	(a) 
	(a) 
	(a) 
	(a) 

	On or before March 1, 2023, or within thirty (30) days of opening a new public charging station, each charging station operator operating a public charging station shall provide the following information to the department for each public charging station: 
	On or before March 1, 2023, or within thirty (30) days of opening a new public charging station, each charging station operator operating a public charging station shall provide the following information to the department for each public charging station: 
	-



	(1) 
	(1) 
	(1) 
	(1) 

	The station name, complete physical address, type of facility where the station is located, and, directions from the nearest intersection; 
	The station name, complete physical address, type of facility where the station is located, and, directions from the nearest intersection; 


	(2) 
	(2) 
	Global positioning system ("GPS") coordinates; 


	(3) 
	(3) 
	(3) 
	(3) 

	Date the station was placed in service to charge electric vehicles; 
	Date the station was placed in service to charge electric vehicles; 


	(4) 
	(4) 
	Access days and times; 


	(5) 
	(5) 
	(5) 
	(5) 

	The number of each type of EVSE port located at the charging station (e.g. Level 1, Level 2, DC fast charger); 
	The number of each type of EVSE port located at the charging station (e.g. Level 1, Level 2, DC fast charger); 


	(6) 
	(6) 
	(6) 
	(6) 

	Electric vehicle connector types usable; 
	Electric vehicle connector types usable; 


	(7) 
	(7) 
	(7) 

	Electric vehicle charging network, if applicable; and 
	Electric vehicle charging network, if applicable; and 


	(8) 
	(8) 
	(8) 

	How the customer is charged. 
	How the customer is charged. 





	(b) 
	(b) 
	(b) 
	(b) 
	(b) 

	Each charging station operator shall include the name(s), mailing address(es), electronic mail address(es) and telephone number(s) of the individual(s) primarily responsible for: 
	Each charging station operator shall include the name(s), mailing address(es), electronic mail address(es) and telephone number(s) of the individual(s) primarily responsible for: 
	-



	(1) 
	(1) 
	(1) 
	(1) 

	Providing customer service; 
	Providing customer service; 


	(2) 
	(2) 
	(2) 

	Repair and maintenance; 
	Repair and maintenance; 


	(3) 
	(3) 
	(3) 

	Answering complaints; 
	Answering complaints; 


	(4) 
	(4) 
	(4) 

	Safety of the location; 
	Safety of the location; 


	(5) 
	(5) 
	(5) 

	Authorizing and/or furnishing refunds to customers; 
	Authorizing and/or furnishing refunds to customers; 


	(6) 
	(6) 
	(6) 

	Regulatory matters; 
	Regulatory matters; 


	(7) 
	(7) 
	(7) 

	Serving as primary emergency contact; 
	Serving as primary emergency contact; 


	(8) 
	(8) 
	(8) 

	Serving as contact for after-hours emergency(ies); 
	Serving as contact for after-hours emergency(ies); 


	(9) 
	(9) 
	(9) 

	Providing legal representation for regulatory matters; 
	Providing legal representation for regulatory matters; 


	(10) 
	(10) 
	(10) 

	Reporting requirements; 
	Reporting requirements; 


	(11) 
	(11) 
	(11) 

	Serving as community liaison; and 
	Serving as community liaison; and 


	(12) 
	(12) 
	(12) 

	Engineering operations, meter tests, and repairs. 
	Engineering operations, meter tests, and repairs. 




	(c) 
	(c) 
	(c) 

	If the information listed in subsections (a) or (b) of this section is unavailable, the charging station operator may seek a waiver from the department by making the request in writing. 
	If the information listed in subsections (a) or (b) of this section is unavailable, the charging station operator may seek a waiver from the department by making the request in writing. 


	(d) 
	(d) 
	(d) 

	Any changes to the information in subsections (a) or (b) of this section shall be provided to the department within thirty (30) calendar days of the change. 
	Any changes to the information in subsections (a) or (b) of this section shall be provided to the department within thirty (30) calendar days of the change. 


	(e) 
	(e) 
	(e) 

	The contact person under subsection (b) of this section may be the same for one or more of the listed items and shall be furnished applicable to each specific public charging station, if different, so that the department will be able to reach the responsible person at any time. 
	The contact person under subsection (b) of this section may be the same for one or more of the listed items and shall be furnished applicable to each specific public charging station, if different, so that the department will be able to reach the responsible person at any time. 


	(f) 
	(f) 
	(f) 

	Each charging station operator operating a public charging station shall promptly furnish such other information as the department or commission may request. 
	Each charging station operator operating a public charging station shall promptly furnish such other information as the department or commission may request. 



	§12.84. Annual Reporting Requirements. 
	§12.84. Annual Reporting Requirements. 

	(a) 
	(a) 
	(a) 
	(a) 

	On or before March 1 of each year, each charging station operator operating a public charging station shall electronically submit information required by the department, which includes but is not limited to the following: 
	On or before March 1 of each year, each charging station operator operating a public charging station shall electronically submit information required by the department, which includes but is not limited to the following: 
	-



	(1) 
	(1) 
	(1) 

	Certification that the information provided under §12.83(a) and (b) of this subchapter is accurate; 
	Certification that the information provided under §12.83(a) and (b) of this subchapter is accurate; 


	(2) 
	(2) 
	(2) 

	The number of EVSE ports located at each public charging station, sorted by physical address; 
	The number of EVSE ports located at each public charging station, sorted by physical address; 


	(3) 
	(3) 
	(3) 

	The name, telephone number, and electronic mail address of at least one person designated by the charging station operator to address questions pertaining to the report; and 
	The name, telephone number, and electronic mail address of at least one person designated by the charging station operator to address questions pertaining to the report; and 
	-



	(4) 
	(4) 
	(4) 

	A certification stating that all testing has been completed pursuant to the requirements in this subchapter. 
	A certification stating that all testing has been completed pursuant to the requirements in this subchapter. 
	-



	(b) 
	(b) 
	(b) 

	One report may be submitted for multiple public charging stations if the information, other than the physical address and the number of EVSE ports, is the same. 
	One report may be submitted for multiple public charging stations if the information, other than the physical address and the number of EVSE ports, is the same. 
	-



	(c) 
	(c) 
	(c) 

	No confidential information should be included in the report. 
	No confidential information should be included in the report. 
	-




	§12.85. Reporting of Openings and Closings. 
	§12.85. Reporting of Openings and Closings. 

	(a) 
	(a) 
	The charging station operator operating a public charging station shall inform the department in writing within thirty (30) calendar days of opening and/or permanently closing a public charging station. 
	-
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	(b) 
	(b) 
	The department shall be notified in writing if a public charging station is closed due to maintenance and/or repairs for greater than fifteen (15) business days. 

	§12.86. Inspections and Tests. 
	§12.86. Inspections and Tests. 

	(a) 
	(a) 
	(a) 
	(a) 

	The department, or its authorized representative, shall be permitted to inspect and test the facilities located at any public charging station for compliance with Texas Agriculture Code, Chapter 13. 
	The department, or its authorized representative, shall be permitted to inspect and test the facilities located at any public charging station for compliance with Texas Agriculture Code, Chapter 13. 


	(b) 
	(b) 
	(b) 

	Inspections and tests must be performed in compliance with all applicable state and federal regulations. 
	Inspections and tests must be performed in compliance with all applicable state and federal regulations. 



	§12.87. Charging Station Equipment and Applicable Standards. 
	§12.87. Charging Station Equipment and Applicable Standards. 

	(a) 
	(a) 
	(a) 
	(a) 

	Public charging stations must be maintained in all respects, including the functioning of the equipment. 
	Public charging stations must be maintained in all respects, including the functioning of the equipment. 


	(b) 
	(b) 
	(b) 

	The charging station must be legibly and permanently marked to show the name, phone number, and electronic mail address of the person to contact for emergencies, malfunctioning equipment, customer service, and for other concerns. 
	The charging station must be legibly and permanently marked to show the name, phone number, and electronic mail address of the person to contact for emergencies, malfunctioning equipment, customer service, and for other concerns. 


	(c) 
	(c) 
	(c) 

	No meter shall be installed which is known to be defective, or to have incorrect constants or standards, or which has not been tested and adjusted, if necessary, in accordance with the manufacturer's requirements or industry standards. 
	No meter shall be installed which is known to be defective, or to have incorrect constants or standards, or which has not been tested and adjusted, if necessary, in accordance with the manufacturer's requirements or industry standards. 
	-



	(d) 
	(d) 
	(d) 

	All electrical equipment must meet the requirements of the most recent version of the National Fire Protection Association's NFPA 70, the National Electrical Code, and any updates thereto as it applies to wet, damp and hazardous conditions. All electrical wiring and equipment must be suitable for the locations in which it is installed; and, required emergency switches must be installed and appropriately placed. 
	All electrical equipment must meet the requirements of the most recent version of the National Fire Protection Association's NFPA 70, the National Electrical Code, and any updates thereto as it applies to wet, damp and hazardous conditions. All electrical wiring and equipment must be suitable for the locations in which it is installed; and, required emergency switches must be installed and appropriately placed. 
	-
	-



	(e) 
	(e) 
	(e) 

	Public charging station facilities must be resistant to damage from the impact of a motor vehicle or be protected by suitable collision barriers. 
	Public charging station facilities must be resistant to damage from the impact of a motor vehicle or be protected by suitable collision barriers. 
	-
	-



	(f) 
	(f) 
	(f) 

	All required markings, instructions, graduations, indications, or recorded representations and their defining figures, words, and symbols must be easily readable and of such character that they will not easily become illegible. 
	All required markings, instructions, graduations, indications, or recorded representations and their defining figures, words, and symbols must be easily readable and of such character that they will not easily become illegible. 
	-



	(g) 
	(g) 
	(g) 

	The department encourages all public charging stations to follow the standards in Section 3.40 of the NIST Handbook 44 (Specifications, Tolerances, and other Technical Requirements for Weighing and Measuring Devices), and its future amendments, unless there exists a conflict with the statute or a provision of this subchapter. 
	The department encourages all public charging stations to follow the standards in Section 3.40 of the NIST Handbook 44 (Specifications, Tolerances, and other Technical Requirements for Weighing and Measuring Devices), and its future amendments, unless there exists a conflict with the statute or a provision of this subchapter. 
	-
	-



	(h) 
	(h) 
	(h) 

	The requirements of this section will be enforced beginning September 1, 2023. ( 
	The requirements of this section will be enforced beginning September 1, 2023. ( 
	-




	§12.88. Equipment Testing. 
	§12.88. Equipment Testing. 

	(a) 
	(a) 
	(a) 
	(a) 

	Each charging station operator operating a public charging station shall provide and install at its own expense and shall continue to own, maintain, and operate proper and sufficient equipment for the accurate measurement of electricity delivered by each public charging station. 
	Each charging station operator operating a public charging station shall provide and install at its own expense and shall continue to own, maintain, and operate proper and sufficient equipment for the accurate measurement of electricity delivered by each public charging station. 


	(b) 
	(b) 
	(b) 

	Each charging station operator operating a public charging station shall follow test procedures necessary for testing its meters in compliance with the manufacturer's requirements or industry standards. The equipment facilities and procedures shall be available for inspection by the department or its authorized representative. A charging station operator operating a public charging station may contract for testing of its meters by a third party. 
	Each charging station operator operating a public charging station shall follow test procedures necessary for testing its meters in compliance with the manufacturer's requirements or industry standards. The equipment facilities and procedures shall be available for inspection by the department or its authorized representative. A charging station operator operating a public charging station may contract for testing of its meters by a third party. 
	-
	-
	-



	(c) 
	(c) 
	(c) 

	To ensure accuracy, meters shall be tested in accordance with a testing schedule established by the charging station operator, but in no instance shall it be greater than three (3) years between tests. 
	To ensure accuracy, meters shall be tested in accordance with a testing schedule established by the charging station operator, but in no instance shall it be greater than three (3) years between tests. 



	Initial certifications from the manufacturer may count toward the first three (3) year certification requirement. Charging stations that began operations prior to January 1, 2023, must complete testing no later than January 1, 2026. 
	Initial certifications from the manufacturer may count toward the first three (3) year certification requirement. Charging stations that began operations prior to January 1, 2023, must complete testing no later than January 1, 2026. 

	(d) 
	(d) 
	If charging station equipment is determined by the charging station operator or the department to be nonfunctional or having incorrect or inaccurate meter measurements, the equipment shall be taken out-of-service immediately, unless waived in writing by the department for good cause shown. Once repairs are completed, the equipment shall be tested to confirm metered measurements and readings are within the original manufacturer's calibrations and/or specifications. Repaired equipment may be put back into ser
	-
	-


	§12.89. Consumer Services Informal Review. 
	§12.89. Consumer Services Informal Review. 

	(a) 
	(a) 
	(a) 
	(a) 

	Whenever there is a dispute between the charging station operator operating a public charging station and the consumer as to the accuracy of the charging station meter, the matter may be brought by either party to the department. A consumer may be represented by a third party, if the consumer is available for verification of facts related to the dispute. 
	Whenever there is a dispute between the charging station operator operating a public charging station and the consumer as to the accuracy of the charging station meter, the matter may be brought by either party to the department. A consumer may be represented by a third party, if the consumer is available for verification of facts related to the dispute. 


	(b) 
	(b) 
	(b) 

	The department will review the matter and issue an informal review decision in writing. If the dispute can be resolved by telephone with the party seeking review, the review decision need not be in writing unless requested by either party. 
	The department will review the matter and issue an informal review decision in writing. If the dispute can be resolved by telephone with the party seeking review, the review decision need not be in writing unless requested by either party. 
	-
	-



	(c) 
	(c) 
	(c) 

	During the department's informal review, the department may direct the charging station operator to test the accuracy of the equipment. The test shall be performed within ninety days and may be performed by a third party. 
	During the department's informal review, the department may direct the charging station operator to test the accuracy of the equipment. The test shall be performed within ninety days and may be performed by a third party. 


	(1) 
	(1) 
	(1) 

	Prior to conducting the test, the charging station operator shall provide the cost to conduct the test and provide the consumer notice that if the meter is found to test within the accuracy prescribed by the manufacturer of the equipment, the consumer will be required to pay the cost of the test. The consumer may withdraw the written request at any time prior to the test being conducted. 
	Prior to conducting the test, the charging station operator shall provide the cost to conduct the test and provide the consumer notice that if the meter is found to test within the accuracy prescribed by the manufacturer of the equipment, the consumer will be required to pay the cost of the test. The consumer may withdraw the written request at any time prior to the test being conducted. 
	-



	(2) 
	(2) 
	(2) 

	If requested in writing by the consumer, the charging station operator shall conduct the test in the presence of the consumer, the consumer's representative, and/or an expert. 
	If requested in writing by the consumer, the charging station operator shall conduct the test in the presence of the consumer, the consumer's representative, and/or an expert. 


	(3) 
	(3) 
	(3) 

	The charging station operator shall prepare a written report stating the name of the consumer requesting the test, the date of the request, the location of meter, the type, make, size, and serial number of the meter, the date tested, and the result of the test. This report shall be provided to the consumer and the department within ten 
	The charging station operator shall prepare a written report stating the name of the consumer requesting the test, the date of the request, the location of meter, the type, make, size, and serial number of the meter, the date tested, and the result of the test. This report shall be provided to the consumer and the department within ten 


	(10) 
	(10) 
	(10) 

	business days after the completion of the test. 
	business days after the completion of the test. 


	(4) 
	(4) 
	(4) 

	If the meter is found to test outside of the limits of accuracy prescribed by the manufacturer of the equipment or industry standards, the charging station operator shall refund any overcharge to the consumer. 
	If the meter is found to test outside of the limits of accuracy prescribed by the manufacturer of the equipment or industry standards, the charging station operator shall refund any overcharge to the consumer. 
	-



	(d) 
	(d) 
	(d) 

	If the department is unable to resolve the dispute to the mutual satisfaction of the consumer or charging station operator, either may file a Consumer Services Complaint with the department. 
	If the department is unable to resolve the dispute to the mutual satisfaction of the consumer or charging station operator, either may file a Consumer Services Complaint with the department. 



	§12.90. Records of Service Complaints; Investigations. 
	§12.90. Records of Service Complaints; Investigations. 

	Each charging station operator operating a public charging station shall make a full and prompt investigation of every formal complaint made to it by its consumers, either directly, or through the department after the consumer or other interested party has contacted the charging station operator. Each charging station operator operating a public charging station shall keep a record of all formal complaints received, which record shall show the name and address of the complainant, the date, the nature of the
	Each charging station operator operating a public charging station shall make a full and prompt investigation of every formal complaint made to it by its consumers, either directly, or through the department after the consumer or other interested party has contacted the charging station operator. Each charging station operator operating a public charging station shall keep a record of all formal complaints received, which record shall show the name and address of the complainant, the date, the nature of the
	-
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	thereof, which record shall be retained for examination by the department. For purposes of this section, a formal complaint is a written communication by a consumer or other interested party to the charging station operator operating a public charging station that prompts an investigation by the charging station operator. All records of formal complaints shall be retained for a period of at least two (2) years from the date of final disposition. 
	thereof, which record shall be retained for examination by the department. For purposes of this section, a formal complaint is a written communication by a consumer or other interested party to the charging station operator operating a public charging station that prompts an investigation by the charging station operator. All records of formal complaints shall be retained for a period of at least two (2) years from the date of final disposition. 
	thereof, which record shall be retained for examination by the department. For purposes of this section, a formal complaint is a written communication by a consumer or other interested party to the charging station operator operating a public charging station that prompts an investigation by the charging station operator. All records of formal complaints shall be retained for a period of at least two (2) years from the date of final disposition. 
	-
	-


	§12.91. Determining Assessment of Costs. 
	§12.91. Determining Assessment of Costs. 

	(a) 
	(a) 
	(a) 
	(a) 

	If a department proceeding is filed to enforce testing, calibration, and inspection report requirements, costs of the proceeding may be assessed by the department upon the filing of a motion. 
	If a department proceeding is filed to enforce testing, calibration, and inspection report requirements, costs of the proceeding may be assessed by the department upon the filing of a motion. 
	-



	(b) 
	(b) 
	(b) 

	Pursuant to subsection (a) of this section, the department will determine the estimated costs of the case. These costs will be the basis of the amount assessed to the charging station operator subject to this subchapter. 
	Pursuant to subsection (a) of this section, the department will determine the estimated costs of the case. These costs will be the basis of the amount assessed to the charging station operator subject to this subchapter. 


	(c) 
	(c) 
	(c) 

	After notice and hearing, the department shall issue an order which shall include the following: 
	After notice and hearing, the department shall issue an order which shall include the following: 
	-



	(1) 
	(1) 
	(1) 
	(1) 

	Whether or not the charging station operator will be assessed a cost; 
	Whether or not the charging station operator will be assessed a cost; 
	-



	(2) 
	(2) 
	(2) 
	(2) 

	The amount to be assessed; and 
	The amount to be assessed; and 


	(3) 
	(3) 
	(3) 

	The date that the payment(s) shall be made. 
	The date that the payment(s) shall be made. 





	§12.92. Fines. 
	§12.92. Fines. 

	(a) 
	(a) 
	(a) 
	(a) 

	If a charging station operator operating a public charging station fails to meet the requirements of this subchapter, the department shall, following notice and a hearing, assess a fine not to exceed five hundred dollars ($500.00) per day, per violation. Each day on which a violation occurs will be deemed a separate and distinct offense. 
	If a charging station operator operating a public charging station fails to meet the requirements of this subchapter, the department shall, following notice and a hearing, assess a fine not to exceed five hundred dollars ($500.00) per day, per violation. Each day on which a violation occurs will be deemed a separate and distinct offense. 


	(b) 
	(b) 
	(b) 

	All costs, fees, fines, or assessments collected shall be deposited into the State of Texas General Revenue Fund. 
	All costs, fees, fines, or assessments collected shall be deposited into the State of Texas General Revenue Fund. 
	-




	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204985 Skyler Shafer Assistant General Counsel Texas Department of Agriculture Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 936-9360 
	CHAPTER 20. COTTON PEST CONTROL 
	The Texas Department of Agriculture (Department) proposes amendments to Texas Administrative Code, Title 4, Part 1, Chapter 20 (Cotton Pest Control), §20.1 (Definitions), §20.3 (Violations and Enforcement Actions), §20.12 (Suppressed Areas), §20.13 (Functionally Eradicated Areas), §20.14 (Eradicated Areas), §20.15 (Regulated Articles), §20.17 (Inspections and Certificates), §20.30 (Hostable Cotton in Commercial Cotton Fields), and §20.31 (Hostable Volunteer and Other Noncommercial Cotton in Locations Other 
	-
	-

	The Department identified the need for the proposed amendments during its rule review conducted pursuant to Texas Gov
	The Department identified the need for the proposed amendments during its rule review conducted pursuant to Texas Gov
	-
	-

	ernment Code, §2001.039, the adoption of which can be found in the Review of Agency Rules section of this issue. 

	The proposed amendments are the result of efforts from Department staff with input from the Board of Directors of the Texas Boll Weevil Eradication Foundation (Foundation). The Foundation administers efforts to counter cotton pests for the Department. The proposed amendments were reviewed and discussed at the board's open meeting on August 31, 2022. 
	-

	The proposed amendments to §20.1 remove a definition for a term already defined in statute (Texas Agriculture Code (Code), Section 74.002), correct a cross reference to Code, Section 74.0032, remove unnecessary information in a reference to Code, Section 74.119, remove unnecessary internal references within this chapter, and make grammatical and editorial changes to improve the rule's readability. 
	The proposed amendment to §20.3 corrects a spelling error. 
	The proposed amendments to §20.12 replace references to the "Department" with "department" for consistency with the remaining chapters in Title 4, Part 1 and make a reference to the location of the definition for "suppressed area" more specific by adding a cross reference to §20.1. 
	-

	The proposed amendments to §20.13 change references to the Upper Coastal Bend (UCB) and South Texas Winter Garden Boll Weevil Eradication Zones to their complete titles, add a cross reference to §3.117, the rule providing for the UCB, replace a reference to the "Commissioner" with "commissioner" for consistency with general usage in Title 4, Part 1 and Chapter 74 of the Code, make a references to the location of the definition for "functionally eradicated area" more specific by adding a cross reference to §
	-

	The proposed amendments to §20.14 replaces references to the "Commissioner" with "commissioner" as "commissioner" is the term generally used in Title 4, Part 1 and Chapter 74 of the Code, add the phrase "of this title" to cross references to rules in Chapter 3, and make a reference to the location of the definition for "eradicated area" more specific by adding a cross reference to §20.1. 
	-

	The proposed amendments to §20.15 clarify internal references within this chapter, incorporate a statutory citation to a definition, and make grammatical changes to improve the rule's readability. 
	The proposed amendments to §20.17 make grammatical changes to improve the rule's readability. 
	The proposed amendments to §20.30 change cross references to §§20.12 -20.14 and make grammatical changes to improve the rule's readability. 
	The proposed amendments to §20.31 update a cross reference to §3.53 and §§20.11 -20.14, clarify internal references within this chapter; revise the phrase, "pest management zone," to conform with usage in Code, Chapter 74; and makes grammatical changes. 
	-

	FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT: Mr. Phillip Wright, the Administrator for Regulatory Affairs for Agriculture and Consumer Protection, has determined that for the first five-year period the proposed amendments are in effect, there will be no fiscal implications for the state or local governments as a result of enforcing or administering the rules. 
	-
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	PUBLIC BENEFITS AND PROBABLE ECONOMIC COSTS: Mr. Wright has determined that for each year of the first five years the proposed amendments are in effect, the public benefit will be improved readability and clarity of the rules. Mr. Wright has also determined there are no anticipated economic costs to persons required to comply with the proposed amendments. 
	LOCAL EMPLOYMENT IMPACT STATEMENT: Mr. Wright has determined that the proposed amendments will not affect a local economy, so the Department is not required to prepare a local employment impact statement under Texas Government Code, §2001.022. 
	GOVERNMENT GROWTH IMPACT STATEMENT: Pursuant to Texas Government Code, §2001.0221, Mr. Wright provides the following Government Growth Impact Statement for the proposed amendments. For each year of the first five years the proposed amendments will be in effect, the Department has determined the following: 
	(1) 
	(1) 
	(1) 
	no government programs will be created or eliminated; 

	(2) 
	(2) 
	no employee positions will be created or eliminated; 

	(3) 
	(3) 
	there will be no increase or decrease in future legislative appropriations to the Department; 
	-


	(4) 
	(4) 
	there will be no increase or decrease in fees paid to the Department; 
	-


	(5) 
	(5) 
	no new regulations will be created by the proposed amendments; 
	-


	(6) 
	(6) 
	there will be no expansion, limitation, or repeal of existing regulation; 

	(7) 
	(7) 
	there will be no increase or decrease in the number of individuals subject to the rules; and 
	-


	(8) 
	(8) 
	there will be no positive or adverse effect on the Texas economy. 
	-



	FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSINESSES, AND RURAL COMMUNITIES: The Department has determined there will be no adverse economic effect on small businesses, micro-businesses, or rural communities as a result of the proposed amendments, therefore preparation of an economic impact statement and a regulatory flexibility analysis, as detailed under Texas Government Code, §2006.002, is not required. 
	-

	Written comments on the proposed amendments may be submitted by mail to Mr. Morris Karam, Assistant General Counsel, Texas Department of Agriculture, P.O. Box 12847, Austin, Texas Comments must be received no later than 30 days from the date of publication of the proposal in the Texas Register. 
	-
	78711, or by email to morris.karam@texasagriculture.gov. 
	-

	SUBCHAPTER A. GENERAL PROVISIONS 
	4 TAC §20.1, §20.3 
	The amendments are proposed under Section 74.006 of the Texas Agriculture Code (Code), which provides the Department with the authority to adopt rules as necessary for the effective enforcement and administration of the cotton pest control program, and Section 74.004 of the Code, which provides the Department with the authority to establish regulated areas, dates, and appropriate methods of destruction of cotton stalks, other cotton parts, and products of host plants for cotton pests. 
	-

	The code affected by the proposed amendments is Texas Agriculture Code, Chapter 74. 
	-

	§20.1. Definitions. 
	[] following words and terms, when used in this chapter, shall have the following meanings unless the context clearly indicates otherwise. 
	In addition to the definitions set out in the Texas Agriculture Code, Chapter 74, and Part 1, Chapter 1, §1.1 of this title, the 
	The

	(1) -(5) (No change.) 
	(1) -(5) (No change.) 

	[(6) Cotton--Any parts of cotton or wild cotton plants; this definition includes all members of the genera Gossypium and Thurberia.] 
	[(6) Cotton--Any parts of cotton or wild cotton plants; this definition includes all members of the genera Gossypium and Thurberia.] 
	-


	(6) 
	(6) 
	(6) 
	(6) 

	[] Cotton lint--All forms of raw ginned cotton except linters and gin waste. 
	(7)


	(7) 
	(7) 
	(7) 

	[] Cotton products--Seed cotton, cotton lint, linters, oil mill waste, gin waste, squares, bolls, gin trash, cotton seed, cottonseed hulls, and all other forms of unmanufactured cotton fiber. 
	(8)
	-


	(8) 
	(8) 
	(8) 

	[] Cotton seed--The seed of the cotton plant, separated from lint. 
	(9)
	-


	(9) 
	(9) 
	(9) 

	[] []--Compliant with applicable requirements and restrictions established in [Subchapters ] this chapter; for noncommercial cotton, made non-hostable. 
	(10)
	Destroyed (or destruction) 
	Destroyed, or de-struction
	C and D of
	-


	(10) 
	(10) 
	(10) 

	[] Destruction deadline--The date established in this chapter for destruction of cotton stalks. 
	(11)


	(11) 
	(11) 
	(11) 

	[] Eradicated area--An area apparently free of boll weevil or, for which scientific documentation acceptable to the department has been provided that indicates that no boll weevils were captured for a period of at least one cotton growing season by weevil pheromone traps operated by the foundation [] or other governmental agency. 
	(12)
	-
	Texas Boll Weevil Eradication Foundation
	-



	(12) 
	(12) 
	(12) 

	[] Eradication area--A defined area in which a boll weevil eradication program has been initiated. 
	(13)


	(13) 
	(13) 
	(13) 

	[] Foundation--The Texas Boll Weevil Eradication Foundation, Inc. 
	(14)
	-


	(14) 
	(14) 
	(14) 

	[] Functionally eradicated area--An area meeting the trapping criteria for a suppressed area with no confirmed evidence of boll weevil reproduction occurring in the area and no oviposition in squares, and in which the movement of regulated articles presents a threat to the success of the boll weevil eradication program. The boll weevil population must be equal to or less than an average of 0.001 boll weevils per trap per week for the cotton growing season as measured by boll weevil pheromone traps operated 
	(15)
	Texas Boll Weevil Eradication Foundation


	(15) 
	(15) 
	(15) 

	[] Gin motes--Short fragments of unmanufactured cotton fiber removed from lint cleaners after ginning cotton. 
	(16)


	(16) 
	(16) 
	(16) 

	[] Gin trash--All material produced during the cleaning and ginning of seed cotton, except lint, linters, cotton seed, and gin waste. 
	(17)


	(17) 
	(17) 
	(17) 

	[] Gin waste--All forms of unmanufactured waste cotton fiber resulting from the ginning of seed cotton, including gin motes. 
	(18)


	(18) 
	(18) 
	(18) 

	[] Hostable material--Cotton [] fruiting structures such as buds, squares, flowersor bolls. 
	(19)
	In Subchapter A or B of this chapter, cotton
	-
	, 


	(19) 
	(19) 
	(19) 

	[] Hostable commercial cotton fee--The hostable cotton fee established in Texas Agriculture Code, §74.0032, [
	(20)
	§74.032, 
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	], which applies to hostable cotton stalks, volunteer cotton or noncommercial cotton which remain past the stalk destruction deadline in a commercial cotton field. 
	], which applies to hostable cotton stalks, volunteer cotton or noncommercial cotton which remain past the stalk destruction deadline in a commercial cotton field. 
	as enacted by House Bill 1580, 81st Legislature, 2009,

	(20) 
	(20) 
	(20) 
	(20) 

	[] Hostable cotton (or hostable)--Cotton [] with fruiting structures including buds, squares, flowers, uncracked bolls or unopened bolls. 
	(21)
	In Sub-chapters C and D of this chapter, cotton
	-


	(21) 
	(21) 
	(21) 

	[] Hostable noncommercial cotton fee--The volunteer cotton fee established in Texas Agriculture Code, §74.119[, ]. 
	(22)
	-
	as amended by House Bill 1580, 81st Legislature, 2009, which applies to hostable cotton stalks, volunteer cotton or noncommercial cotton in a crop field or other location that is not a commercial cotton field


	(22) 
	(22) 
	(22) 

	[] Linters--Residual unmanufactured cotton fiber separated from cottonseed after the lint has been removed. 
	(23)


	(23) 
	(23) 
	(23) 

	[] New crop--Cotton planted on or after the earliest planting date that follows the most recent destruction deadline. 
	(24)
	-


	(24) 
	(24) 
	(24) 

	[] Non-hostable cotton (or non-hostable)--Cotton [] that is free of living, normally colored (not wilted or darkened) fruiting structures including buds, squares, flowers, uncracked bolls, or unopened bolls. 
	(25)
	In Subchapters C and D of this chapter cotton


	(25) 
	(25) 
	(25) 

	[] Noncommercial cotton--Any cotton that is not commercial cotton. 
	(26)


	(26) 
	(26) 
	(26) 

	[] Oil mill waste--Waste products, including linters, derived from the milling of cottonseed. 
	(27)
	-


	(27) 
	(27) 
	(27) 

	[] Plow--To dislodge or sever the roots of plants in a manner which prevents further growth. Equipment used to accomplish this could include a stalk puller, any type of plow, or similar implement. 
	(28)
	-


	(28) 
	(28) 
	(28) 

	[] Protection plan--A plan developed for the purpose of mitigating, with the goal of preventing, boll weevil infestation and establishment in an area. Mitigating measures may include, but are not limited to, the following: 
	(29)
	-


	(A) 
	(A) 
	the field treatment of cotton and cotton products prior to delivery to an area or a gin by an approved insecticide; 

	(B) 
	(B) 
	requirements for moving, handling, storageand treatment or use of approved insecticide applications to regulated articles; and 
	, 


	(C) 
	(C) 
	monitoring of boll weevils at a specified site(s) as approved by the department. 

	(29) 
	(29) 
	(29) 

	[] []--Vegetative and/or reproductive growth produced on a cotton plant following its destruction or partial destruction. 
	(30)
	Regrowth cotton (or regrowth) 
	Regrowth cotton, or regrowth
	-



	(30) 
	(30) 
	(30) 

	[] Restricted Area--An area designated as suppressed, functionally eradicated, or eradicated of boll weevils, as those terms are defined in this section. 
	(31)
	-


	(31) 
	(31) 
	(31) 

	[] Seed cotton--All forms of un-ginned cotton from which the seed has not been separated. 
	(32)


	(32) 
	(32) 
	(32) 

	[] Stalk puller--An implement which dislodges the roots of cotton plants by pulling up the stalks. 
	(33)


	(33) 
	(33) 
	(33) 

	[] Suppressed area--An area in which some boll weevil reproduction may be present in the area or a portion thereof, and in which the movement of regulated articles presents a threat to the success of the boll weevil eradication program. The boll weevil population must be equal to or less than 0.025 boll weevils per trap per week for the cotton-growing season as measured by boll weevil 
	(34)



	pheromone traps operated by the foundation [] or other governmental agency. 
	Texas Boll Weevil Eradication Foundation
	-


	(34) 
	(34) 
	(34) 
	(34) 

	[] Trap--Type of adult boll weevil pheromone trap approved by the foundation []. 
	(35)
	Texas Boll Weevil Eradication Foundation
	-



	(35) 
	(35) 
	(35) 

	[] Treatment--The act of eliminating possible cotton pest infestation(s) by means of cleaning, spraying or fumigation to eliminate the infestation. 
	(36)
	-


	(36) 
	(36) 
	(36) 

	[] Volunteer cotton--For purposes of this chapter, a cotton plant or plants that were not deliberately planted. 
	(37)



	§20.3. Violations and Enforcement Actions. 
	(a) 
	(a) 
	(a) 
	(No change.) 

	(b) 
	(b) 
	Enforcement Actions. 


	(1) The department may direct any means of conveyance containing plants, plant products, or other items susceptible to cotton pest contamination to an authorized inspection point for treatment or reinspection prior to entering a restricted area. To minimize the risk of contamination of a restricted area by such means of conveyance discovered or apprehended in restricted areas, the department may seize and maintain control over the means of conveyance and its [] relevant contents until the department is sati
	-
	it's
	-
	-

	(2) (No change.) 
	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 8, 
	2022. 
	TRD-202204876 Skyler Shafer Assistant General Counsel Texas Department of Agriculture Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 936-9360 
	♦ 
	♦ 
	♦ 
	♦ 
	♦ 

	SUBCHAPTER B. 
	SUBCHAPTER B. 
	QUARA
	NTINE 

	REQUIREMENTS 
	REQUIREMENTS 


	4 TAC §§20.12 -20.15, 20.17 
	The amendments are proposed under Section 74.006 of the Texas Agriculture Code (Code), which provides the Department with the authority to adopt rules as necessary for the effective enforcement and administration of the cotton pest control program; Section 74.010 of the Code, which requires the Department to inspect substances susceptible to cotton pest contamination that are being carried from quarantined territory into, through, or within this state; and Section 74.004 of the Code, which provides the Depa
	-


	PROPOSED RULES December 23, 2022 47 TexReg 8383 
	The code affected by the proposed amendments is Texas Agriculture Code, Chapter 74. 
	-

	§20.12. Suppressed Areas. 
	(a) 
	(a) 
	(a) 
	The commissioner may grant a request for declaration of an area in Texas as suppressed after a written recommendation is submitted to the department from the foundation [], supported by scientific documentation acceptable to the department indicating that movement of regulated articles into the area presents a threat to the success of boll weevil eradication. 
	-
	Foundation


	(b) 
	(b) 
	The department will recognize as suppressed any areas outside of Texas that are declared suppressed by that state's department of agriculture if the department [] determines that state's definition of a suppressed area is equivalent to the definition of a suppressed area [found] in [] of this chapter (relating to Definitions []). 
	-
	Texas Department of Agriculture
	-
	§20.1 
	Subchapter A
	General Provisions


	(c) 
	(c) 
	The department has determined that the New Mexico and Oklahoma departments of agriculture's definitions of a suppressed area are equivalent to the definition of a suppressed area in [] of this chapter. 
	§20.1 
	Subchapter A



	§20.13. Functionally Eradicated Areas. 
	(a) 
	(a) 
	(a) 
	The commissioner may grant a request for declaration of an area in Texas as functionally eradicated after a written recommendation is submitted to the department from the foundation [], supported by scientific documentation acceptable to the department indicating that movement of regulated articles into the area presents a threat to the success of boll weevil eradication. 
	-
	Foundation
	-


	(b) 
	(b) 
	The Upper Coastal Bend (UCB) Boll Weevil Eradication and South Texas Winter Garden (STWG) Boll Weevil Eradication [], as defined in the Texas Agriculture Code, §74.1021, have been declared as functionally eradicated by the []. 
	Zone 
	the 
	-
	Zone 
	Zones
	§3.117 of this title (relating to Upper Coastal Bend Boll Weevil Eradication Zone) and 
	commissioner 
	Commissioner


	(c) 
	(c) 
	The department will recognize functionally eradicated any areas outside of Texas that are declared functionally eradicated by that state's department of agriculture if that state's definition of a functionally eradicated area is equivalent to the definition of a functionally eradicated area in §20.1 [] of this chapter (relating to []). 
	as 
	-
	-
	Subchapter A
	Definitions 
	General Provisions


	(d) 
	(d) 
	The department has determined that the definitions of a functionally eradicated area of New Mexico and Oklahoma departments of agriculture are equivalent to the definition of a functionally eradicated area in §20.1 [] of this chapter. 
	-
	Subchapter A



	§20.14. Eradicated Areas. 
	(a) 
	(a) 
	(a) 
	The [] may grant a request for declaration of an area in Texas as eradicated after a written recommendation is submitted to the department by the foundation [], supported by scientific documentation acceptable to the department indicating that movement of regulated articles into the area presents a threat to the success of boll weevil eradication. 
	commissioner 
	Commissioner
	-
	Foundation
	-


	(b) 
	(b) 
	The West Texas Maintenance Area, as provided in §3.702 (relating to West Texas Maintenance Area), the Northern Blacklands (NBL) Boll Weevil Eradication Zone, as provided in §3.116 (relating to Northern Blacklands Boll Weevil Eradication Zone), and the Southern Blacklands (SBL) Boll Weevil Eradication Zone, as provided in §3.114 of this title (relating to Southern Black-lands Boll Weevil Eradication Zone), have been declared as eradicated by the []. 
	of this title 
	of this title 
	commissioner 
	Commissioner


	(c) 
	(c) 
	The department will recognize as eradicated any areas outside of Texas that are declared eradicated by that state's department of 
	-



	agriculture if that state's definition of an eradicated area is equivalent to the definition of an eradicated area in [] of this chapter (relating to Definitions []). 
	§20.1 
	Subchapter A
	General Provisions

	(d) The department has determined that the definitions of an eradicated area of the New Mexico and Oklahoma departments of agriculture are equivalent to the definition of an eradicated area in [] of this chapter. 
	-
	§20.1 
	Subchapter A

	§20.15. Regulated Articles. 
	(a) 
	(a) 
	(a) 
	The quarantined pest as defined in §20.10 of this chapter [] (relating to Quarantined Pest). 
	title


	(b) 
	(b) 
	(b) 
	Cotton harvesting equipment and other equipment associated with the production and transport of cotton, including, but not limited to the following: 
	-
	-


	(1) 
	(1) 
	(1) 
	-(2) (No change.) 

	(3) 
	(3) 
	miscellaneous associated equipment: 



	(A) 
	(A) 
	trucks (service trucks, parts trucks, and harvesting equipment trucks); 
	to include 


	(B) 
	(B) 
	(B) 
	flatbed trailers, portable living quarters, fuel and all other support vehicles; and 
	and 


	(C) (No change.) 
	(C) (No change.) 
	(4) (No change.) 
	(c) (No change.) 


	(d) 
	(d) 
	Cotton products as defined in §20.1 of this chapter []. 
	title (relating to Definitions)



	(e) Cotton as defined in 
	(e) Cotton as defined in 
	Texas Agriculture Code, Section 


	[]. 
	74.002 
	§20.1 of this title (relating to Definitions)

	(f) All other products, articles, or means of conveyance not covered above when the quarantined pest is present. 
	§20.17. Inspections and Certificates. 
	(a) 
	(a) 
	(a) 
	(a) 
	(No change.) 

	(b) 
	(b) 
	Certificates. 



	(1) 
	(1) 
	(1) 
	An inspection certificate may be issued certifying the movement of regulated articles in compliance with these rules[,] for the current growing season, if an authorized representative of the department determines: 
	-


	(A) 
	(A) 
	that adequate measures have been taken to ensure that there will be little or no danger of increased infestation of the quarantined pest or expansion of a regulated area by such movement; [or] 
	-



	(B) -(C) (No change.) 
	(B) -(C) (No change.) 
	(2) (No change.) 

	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 8, 
	2022. TRD-202204877 Skyler Shafer Assistant General Counsel Texas Department of Agriculture Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 936-9360 
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	SUBCHAPTER D. REGULATION OF VOLUNTEER AND OTHER NONCOMMERCIAL COTTON; HOSTABLE COTTON FEE 
	SUBCHAPTER D. REGULATION OF VOLUNTEER AND OTHER NONCOMMERCIAL COTTON; HOSTABLE COTTON FEE 
	4 TAC §20.30, §20.31 
	The amendments are proposed under Section 74.006 of the Texas Agriculture Code (Code), which provides the Department with the authority to adopt rules as necessary for the effective enforcement and administration of the cotton pest control program, and Section 74.004 of the Code, which provides the Department with the authority to establish regulated areas, dates, and appropriate methods of destruction of cotton stalks, other cotton parts, and products of host plants for cotton pests. 
	-

	The code affected by the proposed amendments is Texas Agriculture Code, Chapter 74. 
	-

	§20.30. Hostable Cotton in Commercial Cotton Fields. 
	(a) (No change.) 
	(b) 
	(b) 
	(b) 
	Grace period. Upon discovery of hostable volunteer or other noncommercial cotton in a commercial cotton field, the department will give notice to the grower or landowner to destroy the hostable volunteer or hostable regrowth cotton within a [] grace period after the date notice is given. If weather conditions prevent destruction of the cotton within the [] grace period, the grower or landowner may, before the end of the [] grace period submit a request for an extension of the grace period. 
	-
	seven-day 
	7-day
	seven-day 
	7-day
	seven-day 
	7-day


	(c) 
	(c) 
	(c) 
	Fee rates for boll weevil quarantined areas. In a boll weevil quarantined area, as established by §20.11 of this chapter (relating to Quarantined Areas) in conjunction with §§20.12 [] 20.14 of this chapter (relating to []): 
	-
	, 20.13 and
	Suppressed Areas, Functionally Eradicated Areas, and Eradicated Areas 
	Quarantine Requirements


	(1) (No change.) 

	(2) 
	(2) 
	For fields that contain only hostable volunteer or hostable regrowth cotton, the hostable commercial cotton fee is calculated at: 

	(A) 
	(A) 
	$5.00 per acre for each full or partial week through the end of the fifth week after the end of the [] grace period or an approved extended period provided for subsection (b) of this section; and 
	seven-day 
	7-day


	(B) 
	(B) 
	$7.50 per acre for each full or partial week beginning with the sixth week after the end of the [] grace period or an approved extended period provided for in subsection (b) of this section. 
	-
	seven-day 
	7-day


	(d) 
	(d) 
	Fee rates for boll weevil suppressed, functionally eradicatedor eradicated areas. In a boll weevil suppressed, functionally eradicated or eradicated area, as established by §§20.12 [] 
	-
	, 
	-
	, 20.13 and



	20.14 of this chapter in conjunction with §20.11 of this chapter: 
	(1) (No change.) 
	(2) 
	(2) 
	(2) 
	For fields that contain only hostable volunteer or hostable regrowth cotton, the hostable commercial cotton fee is calculated at: 

	(A) 
	(A) 
	$5.00 per acre for each full or partial week through the end of the fifth week after the end of the [] grace period or an approved extended period provided for in subsection (b) of this section; and 
	seven-day 
	7-day



	(B) $7.50 per acre for each full or partial week beginning with the sixth week after the end of the [] grace period or an approved extended period provided for in subsection (b) of this section. 
	-
	seven-day 
	7-day

	(e) (No change.) 
	§20.31. Hostable Volunteer and Other Noncommercial Cotton in Locations Other Than Commercial Cotton Fields. 
	-

	(a) 
	(a) 
	(a) 
	Cotton grown under a noncommercial cotton permit issued by the department under §3.53 of this title (relating to Prohibition []) is exempt from the requirements of this section. 
	Notice of 
	-
	of Planting of Cotton


	(b) 
	(b) 
	(b) 
	Except as provided by subsection (a) of this section, volunteer and other noncommercial cotton shall be destroyed by the grower or landowner prior to becoming hostable, if the volunteer or other noncommercial cotton is: 
	-
	-


	(1) (No change.) 

	(2) 
	(2) 
	in a boll weevil quarantined, suppressed or functionally eradicated area, as established by §20.11 [] of this chapter in conjunction with §20.14 of this chapter (relating to []). 
	§
	-20.13
	, §20.12 and §20.13
	(relating to Quarantined Areas, Suppressed Areas, and Functionally Eradicated Areas) 
	-
	Eradicated Areas 
	Quarantine Requirements


	(c) 
	(c) 
	(c) 
	Upon discovery of hostable volunteer or other hostable noncommercial cotton, the department will give notice to the grower or landowner, or both the grower and the landowner, to destroy the hostable volunteer or other hostable noncommercial cotton within 14 days after the date notice is given. If weather conditions prevent destruction of the cotton within the 14-day grace period, the grower or landowner may, before the end of the 14-day grace period submit a request for an extension of the grace period. 

	(1) (No change.) 

	(2) 
	(2) 
	Other locations. If hostable volunteer or other hostable noncommercial cotton not located in a crop field or commercial cotton field is not destroyed on or before the 14th day after notice is given, the department may declare the location a public nuisance, destroy the cotton, and charge the landowner [] of the actual destruction costs. 
	150% 
	150 percent


	(d) 
	(d) 
	(d) 
	Hostable Noncommercial Cotton Fee. If hostable volunteer or other hostable noncommercial cotton in a crop field, or other location that is not a commercial cotton field, is not destroyed on or before the 14th day after notice is given or the expiration of an approved extended period, the grower or landowner shall pay a hostable noncommercial cotton fee of $5.00 per acre for each full or partial week until the cotton is destroyed. 
	-
	-
	-


	(1) (No change.) 

	(2) 
	(2) 
	Prior to the established destruction deadline listed in §20.22 of this [] (relating to Stalk Destruction Requirements) for the applicable [], the total fee per acre shall not exceed the per acre assessment for boll weevil eradication that would be applicable if the location were a commercial cotton field. If hostable noncommercial cotton is present after the date of the destruction deadline or any approved extension of the destruction deadline, the grower or landowner shall pay a hostable noncommercial cott
	chapter 
	title
	-
	pest management zone 
	Pest Management Zone



	(3) (No change.) 
	(e) (No change.) 
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	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 8, 
	2022. 
	TRD-202204878 Skyler Shafer Assistant General Counsel Texas Department of Agriculture Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 936-9360 
	PART 2. TEXAS ANIMAL HEALTH COMMISSION 
	CHAPTER 35. BRUCELLOSIS SUBCHAPTER A. ERADICATION OF BRUCELLOSIS IN CATTLE 
	4 TAC §35.4 
	The Texas Animal Health Commission (commission) proposes an amendment to Title 4, Texas Administrative Code, Chapter 35, §35.4, concerning Entry, Movement, and Change of Ownership. 
	-

	BACKGROUND AND SUMMARY OF PROPOSED AMENDMENTS 
	-

	The proposed amendments to §35.4 remove additional brucellosis entry requirements created by the commission in 2013 for sexually intact cattle entering Texas from the Designated Surveillance Area (DSA) comprised of the states of Idaho, Montana, and Wyoming, established by the United States Department of Agriculture (USDA), Animal and Plant Health Inspection Services (APHIS) Veterinary Services (VS). Bovine brucellosis, is a reportable, contagious disease caused by the bacteria Brucella abortus (B. abortus).
	-
	-
	-
	-
	-

	In 2014, USDA-APHIS-VS, Center for Epidemiology and Animal Health (CEAH) released a report of a formal assessment (Portacci et al. 2014) that estimated the risk of brucellosis escape from the combined DSAs to be 0.027 per year (roughly interpretable as an escape expected every 37 years). The USDAAPHIS-VS-CEAH assessment also evaluated the costs and benefits of post-movement requirements and found that the costs of those requirements exceed the costs of outbreak responses near the end of the brucellosis erad
	-
	-
	-
	-
	-

	Following nine (9) years of testing without any detection of brucellosis-infected cattle, and in the absence of significant program deficits found during the USDA-APHIS-VS triennial review of the state brucellosis programs in the DSA states, the commission proposes the amendments to §35.4 to eliminate the additional entry requirements for cattle imported from the DSA. 
	-

	The TAHC adopted Brucellosis regulations pursuant to Agriculture Code Chapter 161 and 163. Section 161.041(a) and (b) authorizes the commission to adopt any rules necessary to eradicate or control any disease or agent of transmission for any disease that affects livestock, which includes Brucellosis. Section 
	-
	-
	-

	163.066 authorizes the commission, as a control measure, to regulate the movement of cattle. The commission may require testing, vaccination, or another procedure that is epidemiologically sound before or following the movement of cattle. 
	-

	SECTION-BY-SECTION DISCUSSION 
	The proposed amendment to §35.4, Entry, Movement, and Change of Ownership removes the DSA-specific entry requirements for cattle originating from Idaho, Montana, or Wyoming and eliminates §35.4(b)(3)-(5). 
	-

	FISCAL NOTE 
	Myra Sines, Chief of Staff, has determined that for each year of the first five years that the rule is in effect, enforcing or administering the rule does not have foreseeable implications relating to costs or revenues of state or local governments. Commission employees will administer and enforce these rules as part of their current job duties and resources. Ms. Sines also determined for the same period that there is no estimated increase or loss in revenue to the state or local government as a result of e
	-

	PUBLIC BENEFIT NOTE 
	Ms. Sines determined that for each year of the first five years the rule is in effect, the public will benefit from the proposed amendment because it facilitates the movement of animals in interstate commerce. 
	-

	TAKINGS IMPACT ASSESSMENT 
	The commission determined that the proposal does not restrict, limit, or impose a burden on an owner's rights to his or her private real property that would otherwise exist in the absence of government action. Instead, the proposed amendments relate to the handling of animals, including requirements concerning testing, movement, inspection, identification, reporting of disease, and treatment pursuant to 4 TAC §59.7. Therefore, the proposed rules are compliant with the Private Real Property Preservation Act 
	-

	LOCAL EMPLOYMENT IMPACT STATEMENT 
	The commission determined that the proposed rules would not impact local economies and, therefore, did not file a request for a local employment impact statement with the Texas Workforce Commission pursuant to Texas Government Code §2001.022. 
	REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL RULES 
	The commission determined that this proposal is not a "major environmental rule" as defined by Government Code §2001.0225. "Major environmental rule" is defined to mean a rule the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. This proposa
	-
	-
	-

	GOVERNMENT GROWTH IMPACT STATEMENT 
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	In compliance with the requirements of Texas Government Code §2001.0221, the commission prepared the following Government Growth Impact Statement and determined that during the first five years that the rule is in effect: 
	In compliance with the requirements of Texas Government Code §2001.0221, the commission prepared the following Government Growth Impact Statement and determined that during the first five years that the rule is in effect: 
	-

	1. 
	1. 
	1. 
	the amendment will not create or eliminate a government program; 
	-


	2. 
	2. 
	implementation of the amendment will not affect the number of employee positions; 

	3. 
	3. 
	implementation of the amendment will result in no assumed change in future legislative appropriations; 

	4. 
	4. 
	the amendment will not affect fees paid to the commission; 

	5. 
	5. 
	the amendment will not create a new rule; 

	6. 
	6. 
	the amendment will repeal existing rules; 

	7. 
	7. 
	the amendment will not change the number of individuals subject to the rule; and 

	8. 
	8. 
	the amendment will not affect the state's economy. 


	SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COMMUNITY IMPACT ANALYSIS 
	-

	Ms. Sines also determined that there will be no adverse economic effect on small businesses, micro-businesses, or rural communities. The rules do not impose any additional costs on small businesses, micro-businesses, or rural communities that are required to comply with the rules. 
	-

	COSTS TO REGULATED PERSONS 
	The commission determined there are no costs anticipated for persons who import cattle into Texas from the DSA. The amendments may reduce costs to producers who import cattle from the DSA because the number and frequency of tests will be reduced. 
	-

	PUBLIC COMMENT 
	Written comments on the proposal may be submitted to Amanda Bernhard, Texas Animal Health Commission, 2105 Kramer Lane, Austin, Texas 78758, by fax to (512) 719-0719 or by 
	e-mail to comments@tahc.texas.gov. 

	To be considered, comments must be submitted no later than 30 days after the date of this issue of the Texas Register. Comments must be (1) postmarked or shipped before the last day of the comment period; (2) hand-delivered before 5:00 p.m. on the last working day of the comment period; or (3) faxed or emailed before midnight on the last day of the comment period. If last day to submit comments falls on a holiday, comments must be postmarked, shipped, or emailed before midnight on the following business day
	-
	-
	-

	STATUTORY AUTHORITY 
	The amendment is authorized by Texas Agriculture Code, Chapter 161. 
	-

	Pursuant to §161.041, titled "Disease Control", the commission shall protect all livestock, exotic livestock, domestic fowl, and exotic fowl from diseases the commission determines require control or eradication. Pursuant to §161.041(b) the commission may act to eradicate or control any disease or agent of transmission for any disease that affects livestock, exotic livestock, domestic fowl, or exotic fowl. The commission may adopt any rules neces
	Pursuant to §161.041, titled "Disease Control", the commission shall protect all livestock, exotic livestock, domestic fowl, and exotic fowl from diseases the commission determines require control or eradication. Pursuant to §161.041(b) the commission may act to eradicate or control any disease or agent of transmission for any disease that affects livestock, exotic livestock, domestic fowl, or exotic fowl. The commission may adopt any rules neces
	-
	-
	-

	sary to carry out the purposes of this subsection, including rules concerning testing, movement, inspection, and treatment. 

	Pursuant to §161.046, titled "Rules", the commission may adopt rules as necessary for the administration and enforcement of this chapter. 
	Pursuant to §161.047, titled "Entry Power", a commissioner or veterinarian or inspector employed by the commission may enter public or private property for the exercise of an authority or performance of a duty under Chapter 161. 
	-

	Pursuant to §161.048, titled "Inspection of Shipment of Animals or Animal Product", the commission may require testing, vaccination, or another epidemiologically sound procedure before or after animals are moved. An agent of the commission is entitled to stop and inspect a shipment of animals or animal products being transported in this state to determine if the shipment originated from a quarantined area or herd; or determine if the shipment presents a danger to the public health or livestock industry thro
	-
	-
	-
	-

	Pursuant to §161.054, titled "Regulation of Movement of Animals; Exception", the commission may by rule regulate the movement of animals, and may restrict the intrastate movement of animals even though the movement of the animals is unrestricted in interstate or international commerce. The commission may require testing, vaccination, or another epidemiologically sound procedure before or after animals are moved. 
	-
	-

	Pursuant to §161.056(a), titled "Animal Identification Program", the commission, to provide for disease control and enhance the ability to trace disease-infected animals or animals that have been exposed to disease, may develop and implement an animal identification program that is no more stringent than a federal animal disease traceability or other federal animal identification program. Section 161.056(d) authorizes the commission to adopt rules to provide for an animal identification program more stringe
	-
	-
	-
	-

	Pursuant to §161.081, titled "Importation of Animals", the commission by rule may provide the method for inspecting and testing animals before and after entry into the state of Texas. The commission may create rules requiring health certificates and entry permits. 
	-
	-

	Pursuant to §163.002, titled "Cooperative Program", the commission, in order to bring about effective control of bovine brucellosis, to allow Texas cattle to move in interstate and international commerce with the fewest possible restrictions, and to accomplish those purposes in the most effective, practical, and expeditious manner, the commission may enforce this chapter and enter into cooperative agreements with the United States Department of Agriculture. 
	-
	-
	-
	-
	-

	Pursuant to §163.066, titled "Regulation of Movement of Cattle; Exception", the commission by rule may regulate the movement of cattle and may restrict intrastate movement of animals even though the movement of the animals is unrestricted in interstate or international commerce. The commission may require testing, vaccination, or another epidemiologically sound procedure before or after animals are moved. 
	-

	No other statutes, articles, or codes are affected by this proposal. 
	§35.4. Entry, Movement, and Change of Ownership. 
	(a) (No change.) 
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	(b) Requirements for cattle entering Texas from other states. 
	(b) Requirements for cattle entering Texas from other states. 
	(1) -(2) (No change.) 

	[(3) Requirements for cattle entering Texas directly from the Brucellosis Designated Surveillance Area (DSA) located in the states of Idaho, Wyoming, and Montana.] 
	[(3) Requirements for cattle entering Texas directly from the Brucellosis Designated Surveillance Area (DSA) located in the states of Idaho, Wyoming, and Montana.] 

	[(A) All breeding bulls and sexually intact female cattle entering Texas for purposes other than immediate slaughter or feeding for slaughter in a feedlot shall be tested for brucellosis 60 to 120 days post entry or other time frames as approved by the commission to accommodate unique management practices.] 
	[(A) All breeding bulls and sexually intact female cattle entering Texas for purposes other than immediate slaughter or feeding for slaughter in a feedlot shall be tested for brucellosis 60 to 120 days post entry or other time frames as approved by the commission to accommodate unique management practices.] 
	-


	[(B) Sexually intact female cattle entering Texas that have not calved must be held until tested negative 30 to 90 days after calving (post parturient) or other time frames as approved by the commission to accommodate unique management practices.] 
	[(B) Sexually intact female cattle entering Texas that have not calved must be held until tested negative 30 to 90 days after calving (post parturient) or other time frames as approved by the commission to accommodate unique management practices.] 
	-


	[(C) Nonvaccinated sexually intact female cattle between 4 and 12 months of age entering Texas for purposes other than immediate slaughter or feeding for slaughter shall be officially brucellosis vaccinated prior to entry as provided in paragraph (1) of this subsection. The vaccination exception in paragraph (1)(D) of this subsection does not apply to heifers from the DSA.] 
	[(C) Nonvaccinated sexually intact female cattle between 4 and 12 months of age entering Texas for purposes other than immediate slaughter or feeding for slaughter shall be officially brucellosis vaccinated prior to entry as provided in paragraph (1) of this subsection. The vaccination exception in paragraph (1)(D) of this subsection does not apply to heifers from the DSA.] 
	-


	[(D) All cattle must also meet the applicable requirements contained in Chapter 51 of this title (relating to Entry Requirements). All breeding bulls and sexually intact female cattle require an entry permit from the commission as provided for in §51.2 of this title (relating to General Requirements).] 
	[(D) All cattle must also meet the applicable requirements contained in Chapter 51 of this title (relating to Entry Requirements). All breeding bulls and sexually intact female cattle require an entry permit from the commission as provided for in §51.2 of this title (relating to General Requirements).] 
	-
	-


	[(4) Requirements for cattle entering Texas from the states of Idaho, Wyoming, and Montana that currently do not reside in the DSA:] 
	[(4) Requirements for cattle entering Texas from the states of Idaho, Wyoming, and Montana that currently do not reside in the DSA:] 

	[(A) All breeding bulls and post parturient female cattle shall enter Texas with one of the following statements on the Certificate of Veterinary Inspection:] 
	[(A) All breeding bulls and post parturient female cattle shall enter Texas with one of the following statements on the Certificate of Veterinary Inspection:] 

	[(i) The cattle represented on this certificate never resided in the DSA; or] 
	[(i) The cattle represented on this certificate never resided in the DSA; or] 

	[(ii) The cattle represented on this certificate tested negative for brucellosis at least 60 days after leaving the DSA.] 
	[(ii) The cattle represented on this certificate tested negative for brucellosis at least 60 days after leaving the DSA.] 

	[(B) Sexually intact female cattle that have not calved shall meet the requirements listed in paragraph (3)(B) of this subsection or may enter Texas with a statement on the Certificate of Veterinary Inspection that the cattle represented on this certificate never resided in the DSA.] 
	[(B) Sexually intact female cattle that have not calved shall meet the requirements listed in paragraph (3)(B) of this subsection or may enter Texas with a statement on the Certificate of Veterinary Inspection that the cattle represented on this certificate never resided in the DSA.] 

	[(C) All cattle must also meet the applicable requirements contained in Chapter 51 of this title.] 
	[(C) All cattle must also meet the applicable requirements contained in Chapter 51 of this title.] 
	-


	[(5) Requirements for cattle entering Texas from states other than Idaho, Wyoming, and Montana that previously resided in the DSA:] 
	[(5) Requirements for cattle entering Texas from states other than Idaho, Wyoming, and Montana that previously resided in the DSA:] 

	[(A) A statement on the Certificate of Veterinary Inspection indicating that the cattle represented on this certificate tested negative for brucellosis at least 60 days after leaving the DSA; or] 
	[(A) A statement on the Certificate of Veterinary Inspection indicating that the cattle represented on this certificate tested negative for brucellosis at least 60 days after leaving the DSA; or] 
	-


	[(B) Must meet the applicable requirements contained in paragraph (3)(A) or (B) of this subsection.] 
	[(B) Must meet the applicable requirements contained in paragraph (3)(A) or (B) of this subsection.] 

	(c) -(d) (No change.) 
	(c) -(d) (No change.) 

	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204977 Myra Sines Chief of Staff Texas Animal Health Commission Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 719-0724 
	CHAPTER 40. CHRONIC WASTING DISEASE 
	4 TAC §40.6 
	The Texas Animal Health Commission proposes amendments to Title 4, Texas Administrative Code, Chapter 40 titled "Chronic Wasting Disease." Specifically, amendments are proposed to §40.6, concerning CWD Movement Restriction Zones. 
	BACKGROUND AND SUMMARY OF PROPOSED AMENDMENTS 
	-

	The purpose of this chapter is to prevent and control the incidence of chronic wasting disease (CWD) in Texas by seeking to reduce the risk of interstate and intrastate transmission of CWD in susceptible cervid species. The Texas Animal Health Commission (commission) proposes amendments to §40.6 to clarify, correct, and update information regarding CWD management. 
	-
	-

	CWD is a degenerative and fatal neurological communicable disease recognized by the veterinary profession that affects susceptible cervid species. CWD can spread through natural movements of infected animals and transportation of live infected animals or carcass parts. Specifically, prions are shed from infected animals in saliva, urine, blood, soft-antler material, feces, or from animal decomposition, which ultimately contaminates the environment in which CWD susceptible species live. CWD has a long incuba
	-
	-
	-
	-
	-
	-
	-

	To mitigate the risks and spread of CWD, the commission works in coordination and collaboration with the Texas Parks and Wildlife Department (TPWD) to address CWD. The commission has jurisdiction over exotic CWD susceptible species. TPWD has jurisdiction over mule deer, white-tailed deer, and other native species. Those native species are classified as property of the state of Texas and managed as state resources. TPWD, under specific statutory authorization, allows herd owners to breed, trade, sell, and mo
	The purpose of the restriction zones is to both increase surveillance and reduce the risk of CWD being spread from areas where it may exist. As required by §40.6(g), the commission reviewed the movement restriction zones and recommends the modifications as stated herein. The proposed amendments would establish one new containment zone (CZ) 5, expand existing CZ 2 and CZ 3, create a new surveillance zone (SZ) 8, and modify existing SZ 5 to either implement or improve surveillance efforts as part of the agenc
	-

	SECTION-BY-SECTION DISCUSSION 
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	§40.6 CWD Movement Restriction Zones 
	§40.6 CWD Movement Restriction Zones 
	The proposed amendment to §40.6(b)(1)(B) would enlarge current Containment Zone (CZ) 2 in Hartley County following confirmation that a 2.5-year-old white-tailed deer killed by an automobile tested positive for CWD in the summer of 2018 and to further align with the zones developed in consultation with the Texas Parks and Wildlife Department. 
	-
	-
	-

	The proposed amendment to §40.6(b)(1)(C) would enlarge current CZ 3 in Medina County in response to the detection of CWD in another deer within the current CZ. On January 25, 2022, the commission received confirmation that a free-ranging 5.5-yearold female white-tailed deer within the current CZ had tested positive for CWD. The action enlarges the current CZ in order to comport the CZ with existing parameters for containment zones and is necessary to provide for additional surveillance within the recalculat
	-
	-
	-

	The proposed amendment to §40.6(b)(1)(E) would create new CZ 5 in Kimble County in response to the detection of CWD in another deer within the county. On February 26, 2020, the commission received confirmation that a 5.5-year-old female white-tailed deer in a deer breeding facility in Kimble County had tested positive for CWD. Two white-tailed deer harvested on a release site associated with the index facility subsequently tested positive (January 12, 2022 and February 18, 2022, respectively). 
	-
	-
	-

	The proposed amendment to create §40.6(b)(1)(F) would move current §40.6(b)(1)(E), which describes CZ 6, to this new subsection for continuity of numbering of the containment zones. 
	-

	The proposed amendment to §40.6(b)(2)(E) would enlarge Surveillance Zone (SZ) 5 in Kimble County to include the city of Junction, which would allow hunters to transport carcasses to processors and taxidermists in Junction without carcass movement restrictions. 
	The proposed amendment to create §40.6(b)(2)(H) would create new SZ 8 in Duval County in response to the detection of CWD in a deer breeding facility at the end of 2021 and to allow hunters to transport carcasses to processors and taxidermists in Alice and Freer without carcass movement restrictions. 
	Each proposed zone aligns with zones developed in consultation with the Texas Parks and Wildlife Department. 
	FISCAL NOTE 
	Ms. Myra Sines, Chief of Staff of the Texas Animal Health Commission, determined for each year of the first five years the rules are in effect, there are no estimated additional costs or reductions in costs to state or local governments as a result of enforcing or administering the proposed rules. Commission employees will administer and enforce these rules as part of their regular job duties and resources. Ms. Sines also determined for the same period that there is no estimated increase or loss in revenue 
	-
	-
	-
	-

	PUBLIC BENEFIT 
	Ms. Sines determined that for each year of the first five years the proposed rules are in effect, the anticipated public benefits will be the protection of CWD susceptible species by increasing the probability of detecting CWD in areas of the state where it is confirmed or likely to be detected and by reducing the inadvertent movement of the disease from those areas. 
	-

	LOCAL EMPLOYMENT IMPACT STATEMENT 
	The commission determined that the proposed rules will not impact local economies and, therefore, did not file a request for a local employment impact statement with the Texas Workforce Commission. 
	-

	MAJOR ENVIRONMENTAL RULE 
	The commission determined that Texas Government Code §2001.0225 does not apply to the proposed rules because the specific intent of these rules is not primarily to protect the environment or reduce risks to human health from environmental exposure, and therefore, is not a major environmental rule. 
	-

	TAKINGS ASSESSMENT 
	The commission determined that the proposal does not restrict, limit, or impose a burden on an owner's rights to his or her private real property that would otherwise exist in the absence of government action. Instead, the proposed rules relate to the handling of animals, including requirements concerning movement, inspection, identification, and reporting of disease pursuant to 4 TAC §59.7. Therefore, the proposed rules are compliant with the Private Real Property Preservation Act in Texas Government Code 
	-
	-
	-

	ECONOMIC IMPACT STATEMENT 
	The commission determined that the proposed amendments to §40.6 may impact animal agricultural industries, which meet the definition of a small business or microbusiness pursuant to Texas Government Code, Chapter 2006, and may affect rural communities. Specifically, the commission determined that the proposed rules may affect herd owners of exotic CWD susceptible species located in the proposed containment and surveillance zones. 
	-
	-

	The commission determined that the proposed surveillance and containment zones in response to recent positive CWD cases would not adversely affect herd owners of exotic CWD susceptible species because the proposal applies to exotic CWD susceptible species located in geographic areas where CWD has been detected or there is a high probability of detection. As such, the movement and testing requirements resulting from the proposed zones are intended to reduce exposure to other susceptible species in the same r
	-
	-
	-
	-
	-

	Although the commission does not predict adverse economic impacts to those directly regulated by the commission, the commission considered the businesses that may be impacted and regulatory alternatives as part of its rule proposal process. Texas has an unknown number of exotic cervid species that are free-ranging and also maintained on high-fenced premises. Many of those premises are hunting ranches, which are not subject to the seasonal and regulatory hunting restrictions of TPWD for exotic CWD susceptibl
	-
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	movement requirements equal to or more stringent than the zone testing and movement requirements proposed by these rules. 
	REGULATORY FLEXIBILITY ANALYSIS 
	The commission considered several alternative methods for achieving the proposed rule's purpose while minimizing adverse economic impacts on small businesses, microbusinesses, and rural communities, as applicable, pursuant to Texas Government Code, Chapter 2006. The following sections analyze the substantive proposed changes that may have direct, adverse economic impacts on regulated parties in the order they are presented in Chapter 40. 
	-

	Containment and Surveillance Zones. The commission considered alternatives for all proposed zones, especially where there are known exotic CWD susceptible species, including voluntary surveillance and alternative zone boundaries that followed more recognizable features. However, the commission determined that voluntary testing would not protect the health of other CWD susceptible species in the affected area and across the state. The commission also determined that the regulated community would benefit from
	-

	GOVERNMENT GROWTH IMPACT STATEMENT 
	In compliance with the requirements of Texas Government Code §2001.0221, the commission prepared the following Government Growth Impact Statement (GGIS). For each year of the first five years the proposed rules would be in effect, the commission determined the following: 
	The proposed rules will not create or eliminate a government program; 
	Implementation of the proposed rules will not require the creation of new employee positions or the elimination of existing employee positions; 
	-

	Implementation of the proposed rules will not require an increase or decrease in future legislative appropriations to the commission; 
	-

	The proposed rules will not require an increase or decrease in fees paid to the commission; 
	The proposed rules will not create a new regulation; 
	The proposed rules will expand existing rules, but will not otherwise limit or repeal an existing regulation; 
	-

	The proposed rules may increase the number of individuals subject to the regulation; and 
	-

	The proposed rules will not adversely affect this state's economy. 
	COST TO REGULATED PERSONS 
	The proposed amendments to §40.6 may impose a cost on a regulated person if they are owners of exotic CWD susceptible species located within a proposed surveillance or containment zone. The commission determined these proposals are necessary to follow the legislative requirement that the commission protect exotic livestock from certain diseases, specifically Chronic Wasting Disease. The proposed rules do not otherwise impose a direct cost on a regulated person, state agency, a special district, or a local g
	The proposed amendments to §40.6 may impose a cost on a regulated person if they are owners of exotic CWD susceptible species located within a proposed surveillance or containment zone. The commission determined these proposals are necessary to follow the legislative requirement that the commission protect exotic livestock from certain diseases, specifically Chronic Wasting Disease. The proposed rules do not otherwise impose a direct cost on a regulated person, state agency, a special district, or a local g
	-
	-
	-
	-

	Section 2001.0045 of the Texas Government Code, therefore, it is unnecessary to amend or repeal any other existing rule. 

	REQUEST FOR COMMENT 
	Comments regarding the proposed amendments may be submitted to Amanda Bernhard, Texas Animal Health Commission, 2105 Kramer Lane, Austin, Texas 78758, by fax at (512) 7190719 or by e-mail to Comments must be received no later than thirty (30) days from the date of publication of this proposal in the Texas Register. 
	-
	-
	comments@tahc.texas.gov. 

	STATUTORY AUTHORITY 
	The amendments to §40.6 within Chapter 40 of the Texas Administrative Code are proposed under the following statutory authority as found in Chapter 161 of the Texas Agriculture Code. 
	-
	-

	The Texas Animal Health Commission is vested by statute, §161.041(a), titled "Disease Control", to protect all livestock, exotic livestock, domestic fowl, and exotic fowl from disease. The commission is authorized, through §161.041(b), to act to eradicate or control any disease or agent of transmission for any disease that affects livestock, exotic livestock, domestic fowl, or exotic fowl. 
	Pursuant to §161.0415, titled "Disposal of Diseased or Exposed Livestock or Fowl", the commission may require by order the slaughter of livestock, domestic fowl, or exotic fowl exposed to or infected with certain diseases. 
	Pursuant to §161.0417, titled "Authorized Personnel for Disease Control", the commission must authorize a person, including a veterinarian, to engage in an activity that is part of a state or federal disease control or eradication program for animals. 
	Pursuant to §161.046, titled "Rules", the commission may adopt rules as necessary for the administration and enforcement of this chapter. 
	Pursuant to §161.048, titled "Inspection of Shipment of Animals or Animal Product", the commission may require testing, vaccination, or another epidemiologically sound procedure before or after animals are moved. An agent of the commission is entitled to stop and inspect a shipment of animals or animal products being transported in this state to determine if the shipment originated from a quarantined area or herd; or determine if the shipment presents a danger to the public health or livestock industry thro
	-
	-
	-
	-

	Pursuant to §161.049, titled "Dealer Records", the commission may require a livestock, exotic livestock, domestic fowl, or exotic fowl dealer to maintain records of all livestock, exotic livestock, domestic fowl, or exotic fowl bought and sold by the dealer. The commission may also inspect and copy the records of a livestock, exotic livestock, domestic fowl, or exotic fowl dealer that relate to the buying and selling of those animals. The commission by rule shall adopt the form and content of the records ma
	-
	-
	-

	Pursuant to §161.054, titled "Regulation of Movement of Animals; Exception", the commission, by rule, may regulate the movement of animals. The commission may restrict the intrastate movement of animals even though the movement of the animals is unrestricted in interstate or international commerce. The commission may require testing, vaccination, or another epidemiologically sound procedure before or after animals are moved. The commission is authorized, through §161.054(b), to prohibit or regulate the move
	-
	-
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	herd, premises, or area. The Executive Director of the commission is authorized, through §161.054(d), to modify a restriction on animal movement, and may consider economic hardship. 
	herd, premises, or area. The Executive Director of the commission is authorized, through §161.054(d), to modify a restriction on animal movement, and may consider economic hardship. 
	-

	Pursuant to §161.0541, titled "Elk Disease Surveillance Program", the commission by rule may establish a disease surveillance program for elk. Such rules include the requirement for persons moving elk in interstate commerce to test the elk for chronic wasting disease. Additionally, provisions must include testing, identification, transportation, and inspection under the disease surveillance program. 
	-

	Pursuant to §161.0545, titled "Movement of Animal Products", the commission may adopt rules that require the certification of persons who transport or dispose of inedible animal products, including carcasses, body parts, and waste material. The commission by rule may provide terms and conditions for the issuance, renewal, and revocation of a certification under this section. 
	-
	-

	Pursuant to §161.056(a), titled "Animal Identification Program", the commission, to provide for disease control and enhance the ability to trace disease-infected animals or animals that have been exposed to disease, may develop and implement an animal identification program that is no more stringent than a federal animal disease traceability or other federal animal identification program. Section 161.056(d) authorizes the commission to adopt rules to provide for an animal identification program more stringe
	-
	-
	-
	-

	Pursuant to §161.060, titled "Authority to Set and Collect Fees", the commission may charge a fee for an inspection made by the commission as provided by commission rule. 
	Pursuant to §161.061, titled "Establishment", if the commission determines that a disease listed in §161.041 of this code or an agent of transmission of one of those diseases exists in a place in this state or among livestock, exotic livestock, domestic animals, domestic fowl, or exotic fowl, or a place in this state or livestock, exotic livestock, domestic animals, domestic fowl, or exotic fowl are exposed to one of those diseases or any agent of transmission of one of those diseases, the commission shall 
	-
	-
	-
	-

	161.041 or a potential carrier of one of those diseases, if movement is not otherwise regulated or prohibited for an animal into an affected area, including a county district, pasture, lot, ranch, field, range, thoroughfare, building, stable, or stockyard pen. 
	-

	Pursuant to §161.0615, titled "Statewide or Widespread Quarantine", the commission may quarantine livestock, exotic livestock, domestic fowl, or exotic fowl in all or any part of this state as a means of immediately restricting the movement of animals potentially infected with disease and shall clearly describe the territory included in a quarantine area. 
	-
	-
	-

	Pursuant to §161.065, titled "Movement from Quarantined Area; Movement of Quarantined Animals", the commission may provide a written certificate or written permit authorizing the movement of animals from quarantined places. If the commission finds animals have been moved in violation of an established quarantine or in violation of any other livestock sanitary law, the commission shall quarantine the animals until they have been 
	Pursuant to §161.065, titled "Movement from Quarantined Area; Movement of Quarantined Animals", the commission may provide a written certificate or written permit authorizing the movement of animals from quarantined places. If the commission finds animals have been moved in violation of an established quarantine or in violation of any other livestock sanitary law, the commission shall quarantine the animals until they have been 
	-
	-

	properly treated, vaccinated, tested, dipped, or disposed of in accordance with the rules of the commission. 

	Pursuant to §161.081, titled "Importation of Animals", the commission may regulate the movement of livestock, exotic livestock, domestic animals, domestic fowl, or exotic fowl into this state from another state, territory, or country. The commission by rule may provide the method for inspecting and testing animals before and after entry into this state, and for the issuance and form of health certificates and entry permits. 
	-
	-
	-

	Pursuant to §161.101, titled "Duty to Report", a veterinarian, a veterinary diagnostic laboratory, or a person having care, custody, or control of an animal shall report the existence of the disease, if required by the commission, among livestock, exotic livestock, bison, domestic fowl, or exotic fowl to the commission within 24 hours after diagnosis of the disease. 
	-

	Pursuant to §161.148, titled "Administrative Penalty", the commission may impose an administrative penalty on a person who violates Chapter 161 or a rule or order adopted under Chapter 
	-

	161. The penalty for a violation may be in an amount not to exceed $5,000, effective September 1, 2021. 
	-

	The proposed rule in this chapter for adoption do not affect other statutes, sections or codes. 
	§40.6. CWD Movement Restriction Zones. 
	(a) (No change.) 
	(b) 
	(b) 
	(b) 
	(b) 
	Declaration of area restricted for CWD. CWD has been detected in susceptible species in different locations in Texas. This creates a high risk for CWD exposure or infection in CWD susceptible species in those geographic areas. In order to protect other areas of the state from the risk of exposure and spread of CWD, restricted areas, such as containment zones and surveillance zones, are created to protect against the spread of and exposure to CWD and have necessary surveillance to epidemiologically assess th
	-
	-
	-


	(1) Containment Zone Boundaries: 
	(A) -(B) (No change.) 

	(C) 
	(C) 
	Containment Zone 3. That portion of the state lying within Bandera, Medina and Uvalde counties and depicted in the following figure and more specifically described by the following latitude-longitude coordinate pairs: -
	-
	99.37150859160, 29.63847446060; 



	-99.37149088670, 
	-99.37149088670, 
	-99.37149088670, 
	29.63846662930; 
	-99.37140891920, 

	29.63848553940; 
	29.63848553940; 
	-99.37060541260, 
	29.63866345050; 

	-99.36979991580, 
	-99.36979991580, 
	29.63883435770; 
	-99.36899250760, 

	29.63899824440; 
	29.63899824440; 
	-99.36818326920, 
	29.63915509460; 

	-99.36737228030, 
	-99.36737228030, 
	29.63930489330; 
	-99.36655962200, 

	29.63944762460; 
	29.63944762460; 
	-99.36574537420, 
	29.63958327440; 

	-99.36492961890, 
	-99.36492961890, 
	29.63971182950; 
	-99.36411243690, 

	29.63983327680; 
	29.63983327680; 
	-99.36329390830, 
	29.63994760490; 

	-99.36247411610, 
	-99.36247411610, 
	29.64005480240; 
	-99.36165314010, 

	29.64015485800; 
	29.64015485800; 
	-99.36083106340, 
	29.64024776200; 

	-99.36000796690, 
	-99.36000796690, 
	29.64033350600; 
	-99.35918393260, 

	29.64041208020; 
	29.64041208020; 
	-99.35835904140, 
	29.64048347690; 

	-99.35753337730, 
	-99.35753337730, 
	29.64054768950; 
	-99.35670702030, 

	29.64060471180; 
	29.64060471180; 
	-99.35588005420, 
	29.64065453800; 

	-99.35505256020, 
	-99.35505256020, 
	29.64069716300; 
	-99.35422462000, 

	29.64073258190; 
	29.64073258190; 
	-99.35339631770, 
	29.64076079330; 

	-99.35256773320, 
	-99.35256773320, 
	29.64078179120; 
	-99.35173895150, 

	29.64079557700; 
	29.64079557700; 
	-99.35091005250, 
	29.64080214650; 

	-99.35008112110, 
	-99.35008112110, 
	29.64080150020; 
	-99.34925223720, 

	29.64079363850; 
	29.64079363850; 
	-99.34842348390, 
	29.64077856180; 

	-99.34759494500, 
	-99.34759494500, 
	29.64075627050; 
	-99.34676670140, 



	PROPOSED RULES December 23, 2022 47 TexReg 8391 
	PROPOSED RULES December 23, 2022 47 TexReg 8391 
	47 TexReg 8392 December 23, 2022 Texas Register 
	PROPOSED RULES December 23, 2022 47 TexReg 8393 
	47 TexReg 8394 December 23, 2022 Texas Register 
	PROPOSED RULES December 23, 2022 47 TexReg 8395 
	47 TexReg 8396 December 23, 2022 Texas Register 
	PROPOSED RULES December 23, 2022 47 TexReg 8397 

	29.64072676970; 
	29.64072676970; 
	29.64072676970; 
	-99.34593883500, 
	29.64069005880; 
	29.56299110100; 
	-99.25541964720, 
	29.56283470410; 

	-99.34511142980, 
	-99.34511142980, 
	29.64064614450; 
	-99.34428456550, 
	-99.25528956430, 
	29.56221893980; 
	-99.25516653750, 

	29.64059502920; 
	29.64059502920; 
	-99.34345832730, 
	29.64053671860; 
	29.56160207480; 
	-99.25505057850, 
	29.56098417140; 

	-99.34263279480, 
	-99.34263279480, 
	29.64047121870; 
	-99.34180805210, 
	-99.25494169900, 
	29.56036529030; 
	-99.25483990890, 

	29.64039853620; 
	29.64039853620; 
	-99.34098417980, 
	29.64031867790; 
	29.55974549380; 
	-99.25474521890, 
	29.55912484190; 

	-99.34016125900, 
	-99.34016125900, 
	29.64023165140; 
	-99.33933937340, 
	-99.25465763870, 
	29.55850339670; 
	-99.25457717700, 

	29.64013746530; 
	29.64013746530; 
	-99.33851860400, 
	29.64003613010; 
	29.55788122090; 
	-99.25450384050, 
	29.55725837410; 

	-99.33769903240, 
	-99.33769903240, 
	29.63992765510; 
	-99.33688073860, 
	-99.25443763780, 
	29.55663491970; 
	-99.25437857550, 

	29.63981205080; 
	29.63981205080; 
	-99.33606380640, 
	29.63968932950; 
	29.55601091810; 
	-99.25432665830, 
	29.55538643280; 

	-99.33524831450, 
	-99.33524831450, 
	29.63955950320; 
	-99.33443434580, 
	-99.25428189260, 
	29.55476152520; 
	-99.25424428220, 

	29.63942258420; 
	29.63942258420; 
	-99.33362197990, 
	29.63927858650; 
	29.55413625590; 
	-99.25421383040, 
	29.55351068920; 

	-99.33281129880, 
	-99.33281129880, 
	29.63912752410; 
	-99.33200238210, 
	-99.25419054180, 
	29.55288488550; 
	-99.25417441680, 

	29.63896941200; 
	29.63896941200; 
	-99.33119531060, 
	29.63880426680; 
	29.55225890640; 
	-99.25416545800, 
	29.55163281510; 

	-99.33039016400, 
	-99.33039016400, 
	29.63863210440; 
	-99.32958702310, 
	-99.25416366570, 
	29.55100667400; 
	-99.25416904140, 

	29.63845294160; 
	29.63845294160; 
	-99.32878596750, 
	29.63826679580; 
	29.55038054450; 
	-99.25418158340, 
	29.54975448820; 

	-99.32798707590, 
	-99.32798707590, 
	29.63807368670; 
	-99.32719042800, 
	-99.25420129010, 
	29.54912856740; 
	-99.25422816080, 

	29.63787363270; 
	29.63787363270; 
	-99.32639610340, 
	29.63766665410; 
	29.54850284520; 
	-99.25426219190, 
	29.54787738230; 

	-99.32560418090, 
	-99.32560418090, 
	29.63745277140; 
	-99.32481473900, 
	-99.25430338070, 
	29.54725224180; 
	-99.25435172340, 

	29.63723200480; 
	29.63723200480; 
	-99.32402785630, 
	29.63700437840; 
	29.54662748520; 
	-99.25440721320, 
	29.54600317490; 

	-99.32324361150, 
	-99.32324361150, 
	29.63676991250; 
	-99.32246208110, 
	-99.25446984650, 
	29.54537937130; 
	-99.25453961730, 

	29.63652863190; 
	29.63652863190; 
	-99.32168334370, 
	29.63628056060; 
	29.54475613850; 
	-99.25461651700, 
	29.54413353620; 

	-99.32090747690, 
	-99.32090747690, 
	29.63602572160; 
	-99.32013455720, 
	-99.25470053950, 
	29.54351162750; 
	-99.25479167520, 

	29.63576414270; 
	29.63576414270; 
	-99.31936466110, 
	29.63549584760; 
	29.54289047390; 
	-99.25488991600, 
	29.54227013570; 

	-99.31859786610, 
	-99.31859786610, 
	29.63522086410; 
	-99.31783424670, 
	-99.25499525220, 
	29.54165067630; 
	-99.25510767380, 

	29.63493921960; 
	29.63493921960; 
	-99.31707388130, 
	29.63465094180; 
	29.54103215700; 
	-99.25522716770, 
	29.54041463730; 

	-99.31631684240, 
	-99.31631684240, 
	29.63435606000; 
	-99.31556320750, 
	-99.25535372310, 
	29.53979818040; 
	-99.25548732900, 

	29.63405460190; 
	29.63405460190; 
	-99.31481305090, 
	29.63374659950; 
	29.53918284600; 
	-99.25562796930, 
	29.53856869610; 

	-99.31428518670, 
	-99.31428518670, 
	29.63352422890; 
	-99.31327613830, 
	-99.25577563200, 
	29.53795579130; 
	-99.25593030220, 

	29.63385871860; 
	29.63385871860; 
	-99.31119621070, 
	29.63441522500; 
	29.53734419290; 
	-99.25609196460, 
	29.53673396050; 

	-99.30907905370, 
	-99.30907905370, 
	29.63485166510; 
	-99.30693374210, 
	-99.25626060330, 
	29.53612515530; 
	-99.25643620010, 

	29.63516616720; 
	29.63516616720; 
	-99.30476946840, 
	29.63535738290; 
	29.53551783790; 
	-99.25661873880, 
	29.53491206760; 

	-99.30259551080, 
	-99.30259551080, 
	29.63542449380; 
	-99.30042118310, 
	-99.25680820240, 
	29.53430790590; 
	-99.25700456960, 

	29.63536721180; 
	29.63536721180; 
	-99.29825580750, 
	29.63518578290; 
	29.53370541140; 
	-99.25720782330, 
	29.53310464530; 

	-99.29610866020, 
	-99.29610866020, 
	29.63488098300; 
	-99.29398894560, 
	-99.25741794120, 
	29.53250566530; 
	-99.25763490420, 

	29.63445412050; 
	29.63445412050; 
	-99.29333570920, 
	29.63428256460; 
	29.53190853180; 
	-99.25785868990, 
	29.53131330440; 

	-99.29198312960, 
	-99.29198312960, 
	29.63440193850; 
	-99.28980918250, 
	-99.25808927620, 
	29.53072004240; 
	-99.25832664070, 

	29.63446884150; 
	29.63446884150; 
	-99.28763488270, 
	29.63441135180; 
	29.53012880360; 
	-99.25857076020, 
	29.52953964740; 

	-99.28546954940, 
	-99.28546954940, 
	29.63422971420; 
	-99.28332246050, 
	-99.25882160930, 
	29.52895263160; 
	-99.25907916360, 

	29.63392471020; 
	29.63392471020; 
	-99.28120282010, 
	29.63349764560; 
	29.52836781450; 
	-99.25934339690, 
	29.52778525580; 

	-99.27911971030, 
	-99.27911971030, 
	29.63295034940; 
	-99.27708205970, 
	-99.25961428470, 
	29.52720501110; 
	-99.25989179870, 

	29.63228516800; 
	29.63228516800; 
	-99.27509859770, 
	29.63150495270; 
	29.52662713830; 
	-99.26017591240, 
	29.52605169670; 

	-99.27317782280, 
	-99.27317782280, 
	29.63061304540; 
	-99.27132796710, 
	-99.26046659650, 
	29.52547874120; 
	-99.26076382350, 

	29.62961326970; 
	29.62961326970; 
	-99.26955695390, 
	29.62850990860; 
	29.52490832940; 
	-99.26106756280, 
	29.52434051720; 

	-99.26787237000, 
	-99.26787237000, 
	29.62730769180; 
	-99.26628142850, 
	-99.26137778420, 
	29.52377536310; 
	-99.26169445800, 

	29.62601176810; 
	29.62601176810; 
	-99.26479094610, 
	29.62462769280; 
	29.52321292110; 
	-99.26201755270, 
	29.52265324780; 

	-99.26340730190, 
	-99.26340730190, 
	29.62316139480; 
	-99.26213642120, 
	-99.26234703490, 
	29.52209639830; 
	-99.26268287300, 

	29.62161915630; 
	29.62161915630; 
	-99.26098374350, 
	29.62000758460; 
	29.52154242820; 
	-99.26302503440, 
	29.52099139240; 

	-99.25995420100, 
	-99.25995420100, 
	29.61833358520; 
	-99.25905219660, 
	-99.26337348360, 
	29.52044334590; 
	-99.26372818690, 

	29.61660432570; 
	29.61660432570; 
	-99.25852828340, 
	29.61543549330; 
	29.51989834340; 
	-99.26408910880, 
	29.51935643730; 

	-99.25567633480, 
	-99.25567633480, 
	29.60864361470; 
	-99.25543327220, 
	-99.26445621370, 
	29.51881768310; 
	-99.26482946490, 

	29.60804452310; 
	29.60804452310; 
	-99.25436510120, 
	29.60531724390; 
	29.51828213310; 
	-99.26520882580, 
	29.51774984210; 

	-99.24895181910, 
	-99.24895181910, 
	29.59224873850; 
	-99.24875409400, 
	-99.26559425980, 
	29.51722086050; 
	-99.26598572610, 

	29.59175761900; 
	29.59175761900; 
	-99.24811849040, 
	29.58994021790; 
	29.51669524310; 
	-99.26638318800, 
	29.51617304120; 

	-99.24762026440, 
	-99.24762026440, 
	29.58809037130; 
	-99.24726154520, 
	-99.26678660600, 
	29.51565430590; 
	-99.26719593810, 

	29.58621600320; 
	29.58621600320; 
	-99.24704385890, 
	29.58432514130; 
	29.51513908940; 
	-99.26761114690, 
	29.51462744290; 

	-99.24698969130, 
	-99.24698969130, 
	29.58296661320; 
	-99.24696813210, 
	-99.26803218830, 
	29.51411941680; 
	-99.26845902180, 

	29.58242588210; 
	29.58242588210; 
	-99.24703467860, 
	29.58052635990; 
	29.51361506220; 
	-99.26889160560, 
	29.51311442850; 

	-99.24724320880, 
	-99.24724320880, 
	29.57863470840; 
	-99.24759281790, 
	-99.26932989590, 
	29.51261756600; 
	-99.26977384980, 

	29.57675902710; 
	29.57675902710; 
	-99.24808200470, 
	29.57490734580; 
	29.51212452330; 
	-99.27022342260, 
	29.51163534970; 

	-99.24870866620, 
	-99.24870866620, 
	29.57308759350; 
	-99.24947011200, 
	-99.27067857050, 
	29.51115009370; 
	-99.27113924760, 

	29.57130756040; 
	29.57130756040; 
	-99.25036307580, 
	29.56957486700; 
	29.51066880380; 
	-99.27160540910, 
	29.51019152750; 

	-99.25138372950, 
	-99.25138372950, 
	29.56789693000; 
	-99.25252769650, 
	-99.27207700820, 
	29.50971831150; 
	-99.27255399890, 

	29.56628093250; 
	29.56628093250; 
	-99.25379007530, 
	29.56473378990; 
	29.50924920430; 
	-99.27303633250, 
	29.50878425160; 

	-99.25516545700, 
	-99.25516545700, 
	29.56326212570; 
	-99.25545454030, 
	-99.27352396190, 
	29.50832349930; 
	-99.27401683940, 


	29.50786699290; 
	29.50786699290; 
	29.50786699290; 
	-99.27434197320, 
	29.50757179750; 
	29.46682224320; 
	-99.22798138270, 
	29.46622379080; 

	-99.27379022030, 
	-99.27379022030, 
	29.50741073850; 
	-99.27311012220, 
	-99.22777469520, 
	29.46562351370; 
	-99.22757488240, 

	29.50720563460; 
	29.50720563460; 
	-99.27243240400, 
	29.50699464670; 
	29.46502147020; 
	-99.22738196550, 
	29.46441772170; 

	-99.27175713380, 
	-99.27175713380, 
	29.50677779690; 
	-99.27108437780, 
	-99.22719596240, 
	29.46381232620; 
	-99.22701689220, 

	29.50655510540; 
	29.50655510540; 
	-99.27041420300, 
	29.50632659340; 
	29.46320534540; 
	-99.22684477290, 
	29.46259683730; 

	-99.26974667550, 
	-99.26974667550, 
	29.50609228590; 
	-99.26908186230, 
	-99.22667962040, 
	29.46198686510; 
	-99.22652145370, 

	29.50585220390; 
	29.50585220390; 
	-99.26841982850, 
	29.50560637240; 
	29.46137548600; 
	-99.22637028560, 
	29.46076276340; 

	-99.26776064110, 
	-99.26776064110, 
	29.50535481520; 
	-99.26710436410, 
	-99.22622613200, 
	29.46014875620; 
	-99.22608900680, 

	29.50509755720; 
	29.50509755720; 
	-99.26645106240, 
	29.50483462410; 
	29.45953352670; 
	-99.22595892590, 
	29.45891713390; 

	-99.26580080110, 
	-99.26580080110, 
	29.50456604160; 
	-99.26515364520, 
	-99.22583589900, 
	29.45829964100; 
	-99.22571994090, 

	29.50429183640; 
	29.50429183640; 
	-99.26450965950, 
	29.50401203690; 
	29.45768110800; 
	-99.22561106030, 
	29.45706159710; 

	-99.26386890590, 
	-99.26386890590, 
	29.50372666880; 
	-99.26323144950, 
	-99.22550927110, 
	29.45644116910; 
	-99.22541458200, 

	29.50343576140; 
	29.50343576140; 
	-99.26259735200, 
	29.50313934320; 
	29.45581988450; 
	-99.22532700150, 
	29.45519780670; 

	-99.26196667850, 
	-99.26196667850, 
	29.50283744270; 
	-99.26133948950, 
	-99.22524653940, 
	29.45457499640; 
	-99.22517320330, 

	29.50253009190; 
	29.50253009190; 
	-99.26071584820, 
	29.50221731920; 
	29.45395151590; 
	-99.22510700090, 
	29.45332742580; 

	-99.26009581620, 
	-99.26009581620, 
	29.50189915750; 
	-99.25947945440, 
	-99.22504793880, 
	29.45270278950; 
	-99.22499602140, 

	29.50157563620; 
	29.50157563620; 
	-99.25886682550, 
	29.50124678830; 
	29.45207766750; 
	-99.22495125640, 
	29.45145212320; 

	-99.25825798840, 
	-99.25825798840, 
	29.50091264750; 
	-99.25765300470, 
	-99.22491364530, 
	29.45082621710; 
	-99.22488319450, 

	29.50057324510; 
	29.50057324510; 
	-99.25705193420, 
	29.50022861490; 
	29.45020001350; 
	-99.22485990570, 
	29.44957357190; 

	-99.25645483660, 
	-99.25645483660, 
	29.49987879240; 
	-99.25586176950, 
	-99.22484378110, 
	29.44894695580; 
	-99.22483482130, 

	29.49952380990; 
	29.49952380990; 
	-99.25527279380, 
	29.49916370560; 
	29.44832022730; 
	-99.22483302970, 
	29.44769344810; 

	-99.25468796690, 
	-99.25468796690, 
	29.49879851150; 
	-99.25410734550, 
	-99.22483840460, 
	29.44706668050; 
	-99.22485094750, 

	29.49842826790; 
	29.49842826790; 
	-99.25353099030, 
	29.49805300760; 
	29.44643998680; 
	-99.22487065460, 
	29.44581342930; 

	-99.25295895690, 
	-99.25295895690, 
	29.49767276990; 
	-99.25239130170, 
	-99.22489752530, 
	29.44518706960; 
	-99.22493155590, 

	29.49728759320; 
	29.49728759320; 
	-99.25182808140, 
	29.49689751320; 
	29.44456096990; 
	-99.22497274470, 
	29.44393519260; 

	-99.25126935040, 
	-99.25126935040, 
	29.49650256980; 
	-99.25071516640, 
	-99.22502108690, 
	29.44330979990; 
	-99.22507657670, 

	29.49610280250; 
	29.49610280250; 
	-99.25016558270, 
	29.49569825050; 
	29.44268485340; 
	-99.22513921050, 
	29.44206041530; 

	-99.24962065480, 
	-99.24962065480, 
	29.49528895390; 
	-99.24908043630, 
	-99.22520898130, 
	29.44143654710; 
	-99.22528588030, 

	29.49487495190; 
	29.49487495190; 
	-99.24854498040, 
	29.49445628740; 
	29.44081331090; 
	-99.22536990270, 
	29.44019076920; 

	-99.24801434060, 
	-99.24801434060, 
	29.49403300150; 
	-99.24748856930, 
	-99.22546103870, 
	29.43956898340; 
	-99.22555927920, 

	29.49360513610; 
	29.49360513610; 
	-99.24696771980, 
	29.49317273220; 
	29.43894801380; 
	-99.22566461550, 
	29.43832792360; 

	-99.24645184150, 
	-99.24645184150, 
	29.49273583450; 
	-99.24594098770, 
	-99.22577703550, 
	29.43770877440; 
	-99.22589652940, 

	29.49229448500; 
	29.49229448500; 
	-99.24543520660, 
	29.49184872820; 
	29.43709062550; 
	-99.22602308510, 
	29.43647354110; 

	-99.24493455160, 
	-99.24493455160, 
	29.49139860800; 
	-99.24443906990, 
	-99.22615668970, 
	29.43585758070; 
	-99.22629733110, 

	29.49094416800; 
	29.49094416800; 
	-99.24394881160, 
	29.49048545470; 
	29.43524280570; 
	-99.22644499330, 
	29.43462927660; 

	-99.24346382400, 
	-99.24346382400, 
	29.49002251280; 
	-99.24298415740, 
	-99.22659966330, 
	29.43401705540; 
	-99.22676132490, 

	29.48955538780; 
	29.48955538780; 
	-99.24250985770, 
	29.48908412610; 
	29.43340620190; 
	-99.22692996210, 
	29.43279677720; 

	-99.24204097330, 
	-99.24204097330, 
	29.48860877590; 
	-99.24157754900, 
	-99.22710555980, 
	29.43218884100; 
	-99.22728809790, 

	29.48812938190; 
	29.48812938190; 
	-99.24111963120, 
	29.48764599240; 
	29.43158245540; 
	-99.22747756110, 
	29.43097767810; 

	-99.24066726670, 
	-99.24066726670, 
	29.48715865640; 
	-99.24022049870, 
	-99.22767392840, 
	29.43037457050; 
	-99.22787718150, 

	29.48666742040; 
	29.48666742040; 
	-99.23977937210, 
	29.48617233530; 
	29.42977319200; 
	-99.22808729920, 
	29.42917360300; 

	-99.23934393100, 
	-99.23934393100, 
	29.48567344840; 
	-99.23891421830, 
	-99.22830426140, 
	29.42857586210; 
	-99.22852804670, 

	29.48517080890; 
	29.48517080890; 
	-99.23849027590, 
	29.48466446760; 
	29.42798002890; 
	-99.22875863190, 
	29.42738616260; 

	-99.23807214680, 
	-99.23807214680, 
	29.48415447380; 
	-99.23765987180, 
	-99.22899599670, 
	29.42679432200; 
	-99.22924011490, 

	29.48364087920; 
	29.48364087920; 
	-99.23725349290, 
	29.48312373380; 
	29.42620456560; 
	-99.22949096310, 
	29.42561695270; 

	-99.23685304880, 
	-99.23685304880, 
	29.48260308760; 
	-99.23645858050, 
	-99.22974851700, 
	29.42503154120; 
	-99.23001275030, 

	29.48207899520; 
	29.48207899520; 
	-99.23607012660, 
	29.48155150650; 
	29.42444838950; 
	-99.23028363750, 
	29.42386755340; 

	-99.23568772490, 
	-99.23568772490, 
	29.48102067340; 
	-99.23531141430, 
	-99.23056115140, 
	29.42328909330; 
	-99.23084526440, 

	29.48048654950; 
	29.48048654950; 
	-99.23494123340, 
	29.47994918740; 
	29.42271306590; 
	-99.23113594820, 
	29.42213952710; 

	-99.23457721590, 
	-99.23457721590, 
	29.47940863990; 
	-99.23421939950, 
	-99.23143317340, 
	29.42156853430; 
	-99.23173691250, 

	29.47886496050; 
	29.47886496050; 
	-99.23386781990, 
	29.47831820560; 
	29.42100014540; 
	-99.23204713410, 
	29.42043441590; 

	-99.23352251160, 
	-99.23352251160, 
	29.47776842510; 
	-99.23318350820, 
	-99.23236380670, 
	29.41987140180; 
	-99.23268690070, 

	29.47721567620; 
	29.47721567620; 
	-99.23285084450, 
	29.47666001350; 
	29.41931115890; 
	-99.23301638180, 
	29.41875374280; 

	-99.23252455280, 
	-99.23252455280, 
	29.47610149120; 
	-99.23220466570, 
	-99.23335221930, 
	29.41819920850; 
	-99.23369437970, 

	29.47554016500; 
	29.47554016500; 
	-99.23189121470, 
	29.47497609090; 
	29.41764761270; 
	-99.23404282850, 
	29.41709900840; 

	-99.23158423130, 
	-99.23158423130, 
	29.47440932450; 
	-99.23128374490, 
	-99.23439753110, 
	29.41655345140; 
	-99.23475845190, 

	29.47383992190; 
	29.47383992190; 
	-99.23098978600, 
	29.47326793940; 
	29.41601099480; 
	-99.23512555630, 
	29.41547169150; 

	-99.23070238500, 
	-99.23070238500, 
	29.47269343320; 
	-99.23042156720, 
	-99.23549880680, 
	29.41493559740; 
	-99.23587816760, 

	29.47211646150; 
	29.47211646150; 
	-99.23014736400, 
	29.47153707960; 
	29.41440276370; 
	-99.23626359920, 
	29.41387324520; 

	-99.22987980060, 
	-99.22987980060, 
	29.47095534820; 
	-99.22961890350, 
	-99.23665506490, 
	29.41334709220; 
	-99.23705252710, 

	29.47037132080; 
	29.47037132080; 
	-99.22936469990, 
	29.46978505830; 
	29.41282435960; 
	-99.23745594300, 
	29.41230509680; 

	-99.22911721300, 
	-99.22911721300, 
	29.46919661770; 
	-99.22887646910, 
	-99.23786527510, 
	29.41178935580; 
	-99.23828048250, 

	29.46860605700; 
	29.46860605700; 
	-99.22864249140, 
	29.46801343530; 
	29.41127718890; 
	-99.23870152250, 
	29.41076864620; 

	-99.22841530300, 
	-99.22841530300, 
	29.46741881130; 
	-99.22819492610, 
	-99.23912835550, 
	29.41026377820; 
	-99.23956093870, 


	29.40976263590; 
	29.40976263590; 
	29.40976263590; 
	-99.23999922730, 
	29.40926526710; 
	29.33839655270; 
	-99.31498626290, 
	29.33810890270; 

	-99.24044317960, 
	-99.24044317960, 
	29.40877172270; 
	-99.24089275190, 
	-99.31561252500, 
	29.33763653030; 
	-99.31624411750, 

	29.40828205230; 
	29.40828205230; 
	-99.24134789930, 
	29.40779630250; 
	29.33716964190; 
	-99.31688097830, 
	29.33670828500; 

	-99.24180857490, 
	-99.24180857490, 
	29.40731452270; 
	-99.24227473620, 
	-99.31752304520, 
	29.33625250360; 
	-99.31817025310, 

	29.40683676040; 
	29.40683676040; 
	-99.24274633410, 
	29.40636306410; 
	29.33580234310; 
	-99.31882253860, 
	29.33535784930; 

	-99.24322332290, 
	-99.24322332290, 
	29.40589348040; 
	-99.24370565670, 
	-99.31947983650, 
	29.33491906510; 
	-99.32014208270, 

	29.40542805420; 
	29.40542805420; 
	-99.24419328470, 
	29.40496683300; 
	29.33448603440; 
	-99.32080920990, 
	29.33405879920; 

	-99.24468616110, 
	-99.24468616110, 
	29.40450986260; 
	-99.24518423590, 
	-99.32148115490, 
	29.33363740240; 
	-99.32215784840, 

	29.40405718860; 
	29.40405718860; 
	-99.24568745920, 
	29.40360885600; 
	29.33322188620; 
	-99.32283922420, 
	29.33281229150; 

	-99.24619578330, 
	-99.24619578330, 
	29.40316490770; 
	-99.24670915510, 
	-99.32352521490, 
	29.33240865780; 
	-99.32421575350, 

	29.40272539030; 
	29.40272539030; 
	-99.24722752690, 
	29.40229034610; 
	29.33201102620; 
	-99.32491076950, 
	29.33161943590; 

	-99.24775084360, 
	-99.24775084360, 
	29.40185981790; 
	-99.24827905540, 
	-99.32561019570, 
	29.33123392450; 
	-99.32631396280, 

	29.40143384870; 
	29.40143384870; 
	-99.24881211020, 
	29.40101248170; 
	29.33085453220; 
	-99.32702200060, 
	29.33048129470; 

	-99.24934995320, 
	-99.24934995320, 
	29.40059575790; 
	-99.24989253350, 
	-99.32773423870, 
	29.33011424950; 
	-99.32845060790, 

	29.40018371760; 
	29.40018371760; 
	-99.25043979600, 
	29.39977640490; 
	29.32975343330; 
	-99.32917103580, 
	29.32939888160; 

	-99.25099168680, 
	-99.25099168680, 
	29.39937385710; 
	-99.25154815100, 
	-99.32989545120, 
	29.32905062940; 
	-99.33062378270, 

	29.39897611560; 
	29.39897611560; 
	-99.25210913350, 
	29.39858321960; 
	29.32870871130; 
	-99.33135595900, 
	29.32837316130; 

	-99.25267457930, 
	-99.25267457930, 
	29.39819520860; 
	-99.25324443050, 
	-99.33209190690, 
	29.32804401150; 
	-99.33283155290, 

	29.39781211920; 
	29.39781211920; 
	-99.25381863210, 
	29.39743399260; 
	29.32772129570; 
	-99.33357482370, 
	29.32740504510; 

	-99.25439712700, 
	-99.25439712700, 
	29.39706086360; 
	-99.25497985720, 
	-99.33432164820, 
	29.32709529180; 
	-99.33507194880, 

	29.39669277160; 
	29.39669277160; 
	-99.25556676580, 
	29.39632975060; 
	29.32679206600; 
	-99.33582565430, 
	29.32649539720; 

	-99.25615779460, 
	-99.25615779460, 
	29.39597183890; 
	-99.25675288480, 
	-99.33658268840, 
	29.32620531560; 
	-99.33734297660, 

	29.39561907050; 
	29.39561907050; 
	-99.25735197610, 
	29.39527148120; 
	29.32592184960; 
	-99.33810644480, 
	29.32564502680; 

	-99.25795501160, 
	-99.25795501160, 
	29.39492910400; 
	-99.25856192920, 
	-99.33887301540, 
	29.32537487570; 
	-99.33964261320, 

	29.39459197650; 
	29.39459197650; 
	-99.25917266990, 
	29.39426012800; 
	29.32511142110; 
	-99.34041516180, 
	29.32485469150; 

	-99.25978717270, 
	-99.25978717270, 
	29.39393359420; 
	-99.26040537730, 
	-99.34119058600, 
	29.32460470990; 
	-99.34196880820, 

	29.39361240650; 
	29.39361240650; 
	-99.26102722190, 
	29.39329659780; 
	29.32436150290; 
	-99.34274975230, 
	29.32412509370; 

	-99.26165264420, 
	-99.26165264420, 
	29.39298619750; 
	-99.26228158430, 
	-99.34353333880, 
	29.32389550520; 
	-99.34431949230, 

	29.39268123860; 
	29.39268123860; 
	-99.26291397700, 
	29.39238174880; 
	29.32367276150; 
	-99.34510813360, 
	29.32345688360; 

	-99.26354976120, 
	-99.26354976120, 
	29.39208776100; 
	-99.26418887400, 
	-99.34589918630, 
	29.32324789290; 
	-99.34669257000, 

	29.39179930200; 
	29.39179930200; 
	-99.26483125210, 
	29.39151640110; 
	29.32304581060; 
	-99.34748820730, 
	29.32285065610; 

	-99.26547683150, 
	-99.26547683150, 
	29.39123908680; 
	-99.26612554810, 
	-99.34828602000, 
	29.32266244980; 
	-99.34908592860, 

	29.39096738590; 
	29.39096738590; 
	-99.26677733670, 
	29.39070132590; 
	29.32248120830; 
	-99.34988785390, 
	29.32230695210; 

	-99.26743213430, 
	-99.26743213430, 
	29.39044093350; 
	-99.26808987480, 
	-99.35069171640, 
	29.32213969600; 
	-99.35149743680, 

	29.39018623450; 
	29.39018623450; 
	-99.26875049400, 
	29.38993725380; 
	29.32197945850; 
	-99.35230493570, 
	29.32182625370; 

	-99.26941392480, 
	-99.26941392480, 
	29.38969401520; 
	-99.27008010420, 
	-99.35311413290, 
	29.32168009830; 
	-99.35392494790, 

	29.38945654570; 
	29.38945654570; 
	-99.27074896400, 
	29.38922486620; 
	29.32154100540; 
	-99.35473730140, 
	29.32140898990; 

	-99.27142043710, 
	-99.27142043710, 
	29.38899900010; 
	-99.27209445830, 
	-99.35555111200, 
	29.32128406490; 
	-99.35636629950, 

	29.38877897200; 
	29.38877897200; 
	-99.27277096150, 
	29.38856480070; 
	29.32116624180; 
	-99.35718278340, 
	29.32105553270; 

	-99.27344987770, 
	-99.27344987770, 
	29.38835650900; 
	-99.27413114170, 
	-99.35800048350, 
	29.32095194800; 
	-99.35881931840, 

	29.38815411750; 
	29.38815411750; 
	-99.27481468430, 
	29.38795764740; 
	29.32085549910; 
	-99.35963920670, 
	29.32076619550; 

	-99.27550043750, 
	-99.27550043750, 
	29.38776711530; 
	-99.27618833500, 
	-99.36046006710, 
	29.32068404490; 
	-99.36128181930, 

	29.38758254350; 
	29.38758254350; 
	-99.27687830790, 
	29.38740394690; 
	29.32060905580; 
	-99.36210438190, 
	29.32054123700; 

	-99.27757028800, 
	-99.27757028800, 
	29.38723134680; 
	-99.27826420500, 
	-99.36292767380, 
	29.32048059330; 
	-99.36375161240, 

	29.38706475810; 
	29.38706475810; 
	-99.27895999190, 
	29.38690419840; 
	29.32042713060; 
	-99.36457611650, 
	29.32038085590; 

	-99.27965757860, 
	-99.27965757860, 
	29.38674968180; 
	-99.28035689700, 
	-99.36540110480, 
	29.32034177310; 
	-99.36622649590, 

	29.38660122600; 
	29.38660122600; 
	-99.28105787680, 
	29.38645884390; 
	29.32030988550; 
	-99.36705220760, 
	29.32028519720; 

	-99.28162118700, 
	-99.28162118700, 
	29.38634956790; 
	-99.28178217510, 
	-99.36787815960, 
	29.32026770950; 
	-99.36870426740, 

	29.36722875960; 
	29.36722875960; 
	-99.28184714350, 
	29.36561295220; 
	29.32025742480; 
	-99.36953045200, 
	29.32025434440; 

	-99.28205464120, 
	-99.28205464120, 
	29.36372068360; 
	-99.28240296440, 
	-99.37035663090, 
	29.32025846800; 
	-99.37118272190, 

	29.36184435380; 
	29.36184435380; 
	-99.28289061680, 
	29.35999199510; 
	29.32026979510; 
	-99.37200864370, 
	29.32028832530; 

	-99.28351550110, 
	-99.28351550110, 
	29.35817153910; 
	-99.28427493560, 
	-99.37283431500, 
	29.32031405650; 
	-99.37365965250, 

	29.35639077990; 
	29.35639077990; 
	-99.28516566290, 
	29.35465733880; 
	29.32034698540; 
	-99.37448457600, 
	29.32038711000; 

	-99.28618386180, 
	-99.28618386180, 
	29.35297863880; 
	-99.28732516920, 
	-99.37530900320, 
	29.32043442520; 
	-99.37613285290, 

	29.35136186420; 
	29.35136186420; 
	-99.28858469470, 
	29.34981393400; 
	29.32048892720; 
	-99.37695604380, 
	29.32055061080; 

	-99.28995703970, 
	-99.28995703970, 
	29.34834147630; 
	-99.29143632870, 
	-99.37777849360, 
	29.32061946870; 
	-99.37860012210, 

	29.34695079080; 
	29.34695079080; 
	-99.29301622470, 
	29.34564783030; 
	29.32069549390; 
	-99.37942084720, 
	29.32077868080; 

	-99.29468996350, 
	-99.29468996350, 
	29.34443817030; 
	-99.29645037990, 
	-99.38024058850, 
	29.32086902000; 
	-99.38105926380, 

	29.34332698760; 
	29.34332698760; 
	-99.29828993740, 
	29.34231903770; 
	29.32096650190; 
	-99.38187679290, 
	29.32107111810; 

	-99.30020076170, 
	-99.30020076170, 
	29.34141863350; 
	-99.30217467520, 
	-99.38269309360, 
	29.32118285830; 
	-99.38350808780, 

	29.34062962680; 
	29.34062962680; 
	-99.30420322990, 
	29.33995539530; 
	29.32130171030; 
	-99.38432169210, 
	29.32142766300; 

	-99.30627774660, 
	-99.30627774660, 
	29.33939882210; 
	-99.30838934560, 
	-99.38513382750, 
	29.32156070330; 
	-99.38594441380, 

	29.33896229050; 
	29.33896229050; 
	-99.31052899460, 
	29.33864766690; 
	29.32170081910; 
	-99.38675336970, 
	29.32184799660; 

	-99.31268753760, 
	-99.31268753760, 
	29.33845629700; 
	-99.31461249060, 
	-99.38756061610, 
	29.32200221990; 
	-99.38836607190, 


	29.32216347520; 
	29.32216347520; 
	29.32216347520; 
	-99.38916965880, 
	29.32233174500; 
	29.36562781330; 
	-99.44670823140, 
	29.36629999160; 

	-99.38997129790, 
	-99.38997129790, 
	29.32250701440; 
	-99.39077090780, 
	-99.44700782860, 
	29.36697481610; 
	-99.44729974380, 

	29.32268926420; 
	29.32268926420; 
	-99.39156840960, 
	29.32287847850; 
	29.36765221980; 
	-99.44758394860, 
	29.36833213490; 

	-99.39236372600, 
	-99.39236372600, 
	29.32307463640; 
	-99.39315677810, 
	-99.44786041430, 
	29.36901449540; 
	-99.44812911320, 

	29.32327772030; 
	29.32327772030; 
	-99.39394748550, 
	29.32348770900; 
	29.36969923250; 
	-99.44839001770, 
	29.37038627930; 

	-99.39473577240, 
	-99.39473577240, 
	29.32370458250; 
	-99.39552155860, 
	-99.44864310440, 
	29.37107556710; 
	-99.44888834560, 

	29.32392831860; 
	29.32392831860; 
	-99.39630476800, 
	29.32415889530; 
	29.37176702790; 
	-99.44912571680, 
	29.37246059310; 

	-99.39708532160, 
	-99.39708532160, 
	29.32439629070; 
	-99.39786314330, 
	-99.44935519660, 
	29.37315619490; 
	-99.44957675940, 

	29.32464047990; 
	29.32464047990; 
	-99.39863815610, 
	29.32489143930; 
	29.37385376180; 
	-99.44979038490, 
	29.37455322770; 

	-99.39941028290, 
	-99.39941028290, 
	29.32514914500; 
	-99.40017944770, 
	-99.44999605150, 
	29.37525452120; 
	-99.45019373790, 

	29.32541356960; 
	29.32541356960; 
	-99.40094557350, 
	29.32568468930; 
	29.37595757370; 
	-99.45038342470, 
	29.37666231540; 

	-99.40170858530, 
	-99.40170858530, 
	29.32596247480; 
	-99.40246840710, 
	-99.45056509260, 
	29.37736867590; 
	-99.45073872410, 

	29.32624690060; 
	29.32624690060; 
	-99.40322496390, 
	29.32653793740; 
	29.37807658640; 
	-99.45090430200, 
	29.37878597640; 

	-99.40397818180, 
	-99.40397818180, 
	29.32683555700; 
	-99.40472798370, 
	-99.45106180900, 
	29.37949677450; 
	-99.45121122880, 

	29.32713973010; 
	29.32713973010; 
	-99.40547429770, 
	29.32745042570; 
	29.38020891100; 
	-99.45135254830, 
	29.38092231540; 

	-99.40621704900, 
	-99.40621704900, 
	29.32776761380; 
	-99.40695616450, 
	-99.45148575110, 
	29.38163691720; 
	-99.45161082500, 

	29.32809126320; 
	29.32809126320; 
	-99.40769157030, 
	29.32842134130; 
	29.38235264510; 
	-99.45172775800, 
	29.38306942930; 

	-99.40842319460, 
	-99.40842319460, 
	29.32875781610; 
	-99.40915096340, 
	-99.45183653690, 
	29.38378719660; 
	-99.45193715250, 

	29.32910065290; 
	29.32910065290; 
	-99.40987480680, 
	29.32944981910; 
	29.38450587750; 
	-99.45202959270, 
	29.38522540050; 

	-99.41059465110, 
	-99.41059465110, 
	29.32980527990; 
	-99.41131042620, 
	-99.45211384850, 
	29.38594569420; 
	-99.45218991290, 

	29.33016700000; 
	29.33016700000; 
	-99.41202206050, 
	29.33053494370; 
	29.38666668630; 
	-99.45225777670, 
	29.38738830720; 

	-99.41272948500, 
	-99.41272948500, 
	29.33090907470; 
	-99.41343262790, 
	-99.45231743410, 
	29.38811048380; 
	-99.45236887800, 

	29.33128935570; 
	29.33128935570; 
	-99.41413141940, 
	29.33167574840; 
	29.38883314440; 
	-99.45241210350, 
	29.38955621880; 

	-99.41482579280, 
	-99.41482579280, 
	29.33206821660; 
	-99.41551567610, 
	-99.45244710670, 
	29.39027963460; 
	-99.45247388260, 

	29.33246671920; 
	29.33246671920; 
	-99.41620100380, 
	29.33287121810; 
	29.39100331940; 
	-99.45249242940, 
	29.39172720280; 

	-99.41688170590, 
	-99.41688170590, 
	29.33328167330; 
	-99.41755771580, 
	-99.45250274530, 
	29.39245121160; 
	-99.45250482740, 

	29.33369804290; 
	29.33369804290; 
	-99.41822896680, 
	29.33412028710; 
	29.39317527440; 
	-99.45249867790, 
	29.39389931970; 

	-99.41889539200, 
	-99.41889539200, 
	29.33454836400; 
	-99.41955692590, 
	-99.45248429510, 
	29.39462327630; 
	-99.45246168120, 

	29.33498223080; 
	29.33498223080; 
	-99.42021350270, 
	29.33542184410; 
	29.39534707180; 
	-99.45243083840, 
	29.39607063400; 

	-99.42086505670, 
	-99.42086505670, 
	29.33586716110; 
	-99.42151152440, 
	-99.45239176820, 
	29.39679389220; 
	-99.45234447570, 

	29.33631813730; 
	29.33631813730; 
	-99.42215284100, 
	29.33677472910; 
	29.39751677350; 
	-99.45228896550, 
	29.39823920630; 

	-99.42278894280, 
	-99.42278894280, 
	29.33723689020; 
	-99.42341976850, 
	-99.45222524280, 
	29.39896112020; 
	-99.45215331200, 

	29.33770457450; 
	29.33770457450; 
	-99.42404525310, 
	29.33817773720; 
	29.39968244290; 
	-99.45207318260, 
	29.40040310220; 

	-99.42466533530, 
	-99.42466533530, 
	29.33865633040; 
	-99.42527995550, 
	-99.45198486110, 
	29.40112302750; 
	-99.45188835590, 

	29.33914030700; 
	29.33914030700; 
	-99.42588905000, 
	29.33962961870; 
	29.40184214760; 
	-99.45178367660, 
	29.40256039000; 

	-99.42649256030, 
	-99.42649256030, 
	29.34012421840; 
	-99.42709042600, 
	-99.45167083360, 
	29.40327768450; 
	-99.45154983750, 

	29.34062405530; 
	29.34062405530; 
	-99.42768258850, 
	29.34112908040; 
	29.40399395950; 
	-99.45142069990, 
	29.40470914470; 

	-99.42826898830, 
	-99.42826898830, 
	29.34163924480; 
	-99.42884956690, 
	-99.45128343450, 
	29.40542316780; 
	-99.45113805480, 

	29.34215449770; 
	29.34215449770; 
	-99.42942426790, 
	29.34267478740; 
	29.40613595920; 
	-99.45098457360, 
	29.40684744760; 

	-99.42999303280, 
	-99.42999303280, 
	29.34320006300; 
	-99.43055580620, 
	-99.45082300640, 
	29.40755756240; 
	-99.45065337010, 

	29.34373027210; 
	29.34373027210; 
	-99.43111253270, 
	29.34426536200; 
	29.40826623340; 
	-99.45047568040, 
	29.40897339080; 

	-99.43166315690, 
	-99.43166315690, 
	29.34480528020; 
	-99.43220762350, 
	-99.45028995490, 
	29.40967896260; 
	-99.45009621260, 

	29.34534997310; 
	29.34534997310; 
	-99.43274587790, 
	29.34589938650; 
	29.41038288080; 
	-99.44989447130, 
	29.41108507520; 

	-99.43327786900, 
	-99.43327786900, 
	29.34645346680; 
	-99.43380354240, 
	-99.44968475170, 
	29.41178547520; 
	-99.44946707380, 

	29.34701215870; 
	29.34701215870; 
	-99.43432284570, 
	29.34757540610; 
	29.41248401220; 
	-99.44924145940, 
	29.41318061680; 

	-99.43483572770, 
	-99.43483572770, 
	29.34814315460; 
	-99.43534213820, 
	-99.44900793040, 
	29.41387521920; 
	-99.44876651090, 

	29.34871534720; 
	29.34871534720; 
	-99.43584202570, 
	29.34929192760; 
	29.41456775100; 
	-99.44851722370, 
	29.41525814360; 

	-99.43633534230, 
	-99.43633534230, 
	29.34987283790; 
	-99.43682203750, 
	-99.44826009300, 
	29.41594632820; 
	-99.44799514460, 

	29.35045802190; 
	29.35045802190; 
	-99.43730206310, 
	29.35104742070; 
	29.41663223620; 
	-99.44772240560, 
	29.41731580100; 

	-99.43777537320, 
	-99.43777537320, 
	29.35164097640; 
	-99.43824191830, 
	-99.44744190120, 
	29.41799695290; 
	-99.44715366040, 

	29.35223862920; 
	29.35223862920; 
	-99.43870165350, 
	29.35284032210; 
	29.41867562510; 
	-99.44685771030, 
	29.41935175080; 

	-99.43915453250, 
	-99.43915453250, 
	29.35344599250; 
	-99.43960051130, 
	-99.44655408210, 
	29.42002526240; 
	-99.44624280400, 

	29.35405558350; 
	29.35405558350; 
	-99.44003954580, 
	29.35466903240; 
	29.42069609310; 
	-99.44592390710, 
	29.42136417680; 

	-99.44047158980, 
	-99.44047158980, 
	29.35528628060; 
	-99.44089660350, 
	-99.44559742370, 
	29.42202944600; 
	-99.44526338500, 

	29.35590726460; 
	29.35590726460; 
	-99.44131454270, 
	29.35653192460; 
	29.42269183570; 
	-99.44492182440, 
	29.42335127990; 

	-99.44172536740, 
	-99.44172536740, 
	29.35716019730; 
	-99.44212903560, 
	-99.44457277600, 
	29.42400771280; 
	-99.44421627320, 

	29.35779202210; 
	29.35779202210; 
	-99.44252550640, 
	29.35842733550; 
	29.42466107040; 
	-99.44385235350, 
	29.42531128570; 

	-99.44291474280, 
	-99.44291474280, 
	29.35906607510; 
	-99.44329670390, 
	-99.44348105010, 
	29.42595829670; 
	-99.44310240140, 

	29.35970817760; 
	29.35970817760; 
	-99.44367135380, 
	29.36035357780; 
	29.42660203730; 
	-99.44271644490, 
	29.42724244440; 

	-99.44403865250, 
	-99.44403865250, 
	29.36100221420; 
	-99.44439856630, 
	-99.44232321800, 
	29.42787945410; 
	-99.44192275920, 

	29.36165402150; 
	29.36165402150; 
	-99.44475105720, 
	29.36230893470; 
	29.42851300390; 
	-99.44151511000, 
	29.42914302990; 

	-99.44509609140, 
	-99.44509609140, 
	29.36296688950; 
	-99.44543363420, 
	-99.44110030880, 
	29.42976947070; 
	-99.44067839730, 

	29.36362781980; 
	29.36362781980; 
	-99.44576365280, 
	29.36429166140; 
	29.43039226230; 
	-99.44024941700, 
	29.43101134510; 

	-99.44608611230, 
	-99.44608611230, 
	29.36495834820; 
	-99.44640098310, 
	-99.43981341150, 
	29.43162665590; 
	-99.43977586220, 


	29.43167848800; 
	29.43167848800; 
	29.43167848800; 
	-99.44177839430, 
	29.43169041030; 
	29.52983439140; 
	-99.48797019180, 
	29.53055308250; 

	-99.44521344340, 
	-99.44521344340, 
	29.43171079180; 
	-99.45057329620, 
	-99.48806303960, 
	29.53127261800; 
	-99.48814769190, 

	29.43171315820; 
	29.43171315820; 
	-99.45529459170, 
	29.43170175920; 
	29.53199292660; 
	-99.48822413960, 
	29.53271393600; 

	-99.45529464130, 
	-99.45529464130, 
	29.43170175850; 
	-99.45565119950, 
	-99.48826001130, 
	29.53309330690; 
	-99.48833558870, 

	29.43170089010; 
	29.43170089010; 
	-99.46025955210, 
	29.43163355190; 
	29.53319410320; 
	-99.48878270490, 
	29.53380356060; 

	-99.46285343940, 
	-99.46285343940, 
	29.43168440230; 
	-99.46501480110, 
	-99.48922286700, 
	29.53441688070; 
	-99.48965602860, 

	29.43186317740; 
	29.43186317740; 
	-99.46715819020, 
	29.43216527980; 
	29.53503400120; 
	-99.49008214660, 
	29.53565486130; 

	-99.46927443500, 
	-99.46927443500, 
	29.43258941830; 
	-99.47135448190, 
	-99.49050118090, 
	29.53627940050; 
	-99.49091308740, 

	29.43313377710; 
	29.43313377710; 
	-99.47338942910, 
	29.43379602830; 
	29.53690755630; 
	-99.49131782690, 
	29.53753926620; 

	-99.47537056890, 
	-99.47537056890, 
	29.43457333750; 
	-99.47728942350, 
	-99.49171535840, 
	29.53817446780; 
	-99.49210564170, 

	29.43546237820; 
	29.43546237820; 
	-99.47913777990, 
	29.43645934750; 
	29.53881309860; 
	-99.49248863900, 
	29.53945509440; 

	-99.48090772700, 
	-99.48090772700, 
	29.43755997770; 
	-99.48259168830, 
	-99.49286431320, 
	29.54010039280; 
	-99.49323262420, 

	29.43875956020; 
	29.43875956020; 
	-99.48418245390, 
	29.44005296130; 
	29.54074892950; 
	-99.49359353820, 
	29.54140063930; 

	-99.48567321320, 
	-99.48567321320, 
	29.44143464540; 
	-99.48705758160, 
	-99.49394701710, 
	29.54205545890; 
	-99.49429302710, 

	29.44289870000; 
	29.44289870000; 
	-99.48832962970, 
	29.44443885730; 
	29.54271332330; 
	-99.49463153320, 
	29.54337416620; 

	-99.48948390730, 
	-99.48948390730, 
	29.44604852740; 
	-99.49051546970, 
	-99.49496250260, 
	29.54403792440; 
	-99.49528590040, 

	29.44772082000; 
	29.44772082000; 
	-99.49141989490, 
	29.44944857670; 
	29.54470452920; 
	-99.49560169680, 
	29.54537391720; 

	-99.49219330300, 
	-99.49219330300, 
	29.45122440080; 
	-99.49283237940, 
	-99.49590985790, 
	29.54604602050; 
	-99.49621035500, 

	29.45304069130; 
	29.45304069130; 
	-99.49333437710, 
	29.45488967200; 
	29.54672077230; 
	-99.49650315720, 
	29.54739810740; 

	-99.49369714230, 
	-99.49369714230, 
	29.45676342680; 
	-99.49391911260, 
	-99.49678823600, 
	29.54807795790; 
	-99.49706556250, 

	29.45865393310; 
	29.45865393310; 
	-99.49399933200, 
	29.46055309710; 
	29.54876025520; 
	-99.49733510900, 
	29.54944493400; 

	-99.49399939320, 
	-99.49399939320, 
	29.46078499720; 
	-99.49395410270, 
	-99.49759684790, 
	29.55013192480; 
	-99.49785075550, 

	29.47132192310; 
	29.47132192310; 
	-99.49303887940, 
	29.47170884690; 
	29.55082115960; 
	-99.49809680420, 
	29.55151257080; 

	-99.49183272240, 
	-99.49183272240, 
	29.47241171530; 
	-99.49123398190, 
	-99.49833496940, 
	29.55220608950; 
	-99.49856522950, 

	29.47291500390; 
	29.47291500390; 
	-99.49053111390, 
	29.47371332330; 
	29.55290164710; 
	-99.49878755890, 
	29.55359917470; 

	-99.49018401830, 
	-99.49018401830, 
	29.47419925680; 
	-99.48971544000, 
	-99.49900193730, 
	29.55429860280; 
	-99.49920834290, 

	29.47513641510; 
	29.47513641510; 
	-99.48951585870, 
	29.47578721820; 
	29.55499986260; 
	-99.49940675440, 
	29.55570288450; 

	-99.48936834410, 
	-99.48936834410, 
	29.47644670000; 
	-99.48931627950, 
	-99.49959715230, 
	29.55640759890; 
	-99.49977951710, 

	29.47748798710; 
	29.47748798710; 
	-99.48937702130, 
	29.47898049790; 
	29.55711393610; 
	-99.49995383150, 
	29.55782182480; 

	-99.48946379530, 
	-99.48946379530, 
	29.48037755740; 
	-99.48987163230, 
	-99.50012007810, 
	29.55853119700; 
	-99.50027823960, 

	29.48145355310; 
	29.48145355310; 
	-99.49007121170, 
	29.48187006780; 
	29.55924198060; 
	-99.50042829940, 
	29.55995410580; 

	-99.49024795900, 
	-99.49024795900, 
	29.48220737960; 
	-99.49039227520, 
	-99.50057024460, 
	29.56066750300; 
	-99.50070405850, 

	29.48262500050; 
	29.48262500050; 
	-99.49058845350, 
	29.48297877350; 
	29.56138210000; 
	-99.50082972920, 
	29.56209782610; 

	-99.49145091640, 
	-99.49145091640, 
	29.48521086180; 
	-99.49146827200, 
	-99.50094724430, 
	29.56281461090; 
	-99.50105659060, 

	29.48597447270; 
	29.48597447270; 
	-99.49129472380, 
	29.48640834170; 
	29.56353238300; 
	-99.50115775900, 
	29.56425107190; 

	-99.49042698550, 
	-99.49042698550, 
	29.48784011090; 
	-99.49009724370, 
	-99.50125073720, 
	29.56497060610; 
	-99.50133551620, 

	29.48818720650; 
	29.48818720650; 
	-99.48941172530, 
	29.48855165150; 
	29.56569091420; 
	-99.50141208890, 
	29.56641192480; 

	-99.48934231130, 
	-99.48934231130, 
	29.48862975270; 
	-99.48929892520, 
	-99.50148044720, 
	29.56713356570; 
	-99.50154058200, 

	29.48886404270; 
	29.48886404270; 
	-99.48931627910, 
	29.48906362240; 
	29.56785576620; 
	-99.50159248930, 
	29.56857845500; 

	-99.48943776340, 
	-99.48943776340, 
	29.48943675020; 
	-99.48959395610, 
	-99.50163616320, 
	29.56930155980; 
	-99.50167159970, 

	29.48976649080; 
	29.48976649080; 
	-99.48973614280, 
	29.48998811250; 
	29.57002500830; 
	-99.50169879370, 
	29.57074873080; 

	-99.48988898670, 
	-99.48988898670, 
	29.49014829570; 
	-99.49045301780, 
	-99.50171774350, 
	29.57147265330; 
	-99.50172844710, 

	29.49046935950; 
	29.49046935950; 
	-99.49092095570, 
	29.49056397060; 
	29.57219670530; 
	-99.50173090260, 
	29.57292081540; 

	-99.49124252240, 
	-99.49124252240, 
	29.49063470510; 
	-99.49161186970, 
	-99.50172510930, 
	29.57364491030; 
	-99.50171106830, 

	29.49071630370; 
	29.49071630370; 
	-99.49189351720, 
	29.49080130650; 
	29.57436891970; 
	-99.50168878080, 
	29.57509277020; 

	-99.49224940210, 
	-99.49224940210, 
	29.49091106490; 
	-99.49255530110, 
	-99.50165824910, 
	29.57581639230; 
	-99.50161947440, 

	29.49100540770; 
	29.49100540770; 
	-99.49296433410, 
	29.49113155830; 
	29.57653971180; 
	-99.50157246210, 
	29.57726265840; 

	-99.49327480820, 
	-99.49327480820, 
	29.49122731120; 
	-99.49349329530, 
	-99.50151721640, 
	29.57798516070; 
	-99.50145374280, 

	29.49129511550; 
	29.49129511550; 
	-99.49366741640, 
	29.49137172910; 
	29.57870714620; 
	-99.50138204560, 
	29.57942854290; 

	-99.49383693510, 
	-99.49383693510, 
	29.49144631790; 
	-99.49381233300, 
	-99.50130213420, 
	29.58014928100; 
	-99.50121401500, 

	29.49536132440; 
	29.49536132440; 
	-99.49375062970, 
	29.49697869370; 
	29.58086928730; 
	-99.50111769660, 
	29.58158849060; 

	-99.49354682510, 
	-99.49354682510, 
	29.49887075810; 
	-99.49320199100, 
	-99.50101318830, 
	29.58230682120; 
	-99.50090050070, 

	29.50074710950; 
	29.50074710950; 
	-99.49271759630, 
	29.50259971120; 
	29.58302420600; 
	-99.50077964450, 
	29.58374057450; 

	-99.49217215470, 
	-99.49217215470, 
	29.50419679190; 
	-99.49221288800, 
	-99.50065063100, 
	29.58445585530; 
	-99.50051347390, 

	29.50986962320; 
	29.50986962320; 
	-99.49228203410, 
	29.51322760970; 
	29.58516997880; 
	-99.50036818700, 
	29.58588287190; 

	-99.49232321970, 
	-99.49232321970, 
	29.51420253560; 
	-99.49226127020, 
	-99.50021478270, 
	29.58659446590; 
	-99.50005327670, 

	29.51610220280; 
	29.51610220280; 
	-99.49205740040, 
	29.51799425690; 
	29.58730469040; 
	-99.49988368590, 
	29.58801347300; 

	-99.49171247560, 
	-99.49171247560, 
	29.51987059800; 
	-99.49122796300, 
	-99.49970602590, 
	29.58872074430; 
	-99.49952031450, 

	29.52172318770; 
	29.52172318770; 
	-99.49060593230, 
	29.52354409160; 
	29.58942643470; 
	-99.49932657050, 
	29.59013047370; 

	-99.48989162300, 
	-99.48989162300, 
	29.52523408150; 
	-99.48982522150, 
	-99.49912481170, 
	29.59083279080; 
	-99.49891505890, 

	29.52537734840; 
	29.52537734840; 
	-99.48978263760, 
	29.52546877800; 
	29.59153331750; 
	-99.49869733190, 
	29.59223198420; 

	-99.48889411750, 
	-99.48889411750, 
	29.52720308250; 
	-99.48787776900, 
	-99.49847165280, 
	29.59292872120; 
	-99.49823804340, 

	29.52888284260; 
	29.52888284260; 
	-99.48775110840, 
	29.52906264350; 
	29.59362345920; 
	-99.49799652780, 
	29.59431612940; 

	-99.48775994730, 
	-99.48775994730, 
	29.52911661620; 
	-99.48786915770, 
	-99.49774712870, 
	29.59500666320; 
	-99.49748987030, 


	29.59569499200; 
	29.59569499200; 
	29.59569499200; 
	-99.49722477870, 
	29.59638104810; 
	29.64235699620; 
	-99.44182939580, 
	29.64256316420; 

	-99.49695188080, 
	-99.49695188080, 
	29.59706476190; 
	-99.49667120170, 
	-99.44103244220, 
	29.64276240410; 
	-99.44023325350, 

	29.59774606650; 
	29.59774606650; 
	-99.49638277060, 
	29.59842489520; 
	29.64295469730; 
	-99.43943190980, 
	29.64314002420; 

	-99.49608661460, 
	-99.49608661460, 
	29.59910117940; 
	-99.49578276490, 
	-99.43862848980, 
	29.64331836610; 
	-99.43782307470, 

	29.59977485220; 
	29.59977485220; 
	-99.49547124960, 
	29.60044584680; 
	29.64348970630; 
	-99.43701574320, 
	29.64365402770; 

	-99.49515210010, 
	-99.49515210010, 
	29.60111409650; 
	-99.49482534850, 
	-99.43620657630, 
	29.64381131280; 
	-99.43539565390, 

	29.60177953610; 
	29.60177953610; 
	-99.49449102610, 
	29.60244209710; 
	29.64396154730; 
	-99.43458305710, 
	29.64410471440; 

	-99.49414916620, 
	-99.49414916620, 
	29.60310171630; 
	-99.49379980310, 
	-99.43376886570, 
	29.64424080260; 
	-99.43295316160, 

	29.60375832780; 
	29.60375832780; 
	-99.49344297130, 
	29.60441186480; 
	29.64436979610; 
	-99.43213602600, 
	29.64449168250; 

	-99.49307870500, 
	-99.49307870500, 
	29.60506226410; 
	-99.49270704070, 
	-99.43131753850, 
	29.64460645040; 
	-99.43049778240, 

	29.60570945980; 
	29.60570945980; 
	-99.49232801580, 
	29.60635338870; 
	29.64471408840; 
	-99.42967683740, 
	29.64481458510; 

	-99.49194166780, 
	-99.49194166780, 
	29.60699398680; 
	-99.49154803410, 
	-99.42885478660, 
	29.64490793090; 
	-99.42803171100, 

	29.60763119080; 
	29.60763119080; 
	-99.49114715340, 
	29.60826493580; 
	29.64499411700; 
	-99.42720769240, 
	29.64507313300; 

	-99.49073906700, 
	-99.49073906700, 
	29.60889516040; 
	-99.49032381360, 
	-99.42638281280, 
	29.64514497390; 
	-99.42555715320, 

	29.60952180240; 
	29.60952180240; 
	-99.48990143470, 
	29.61014479860; 
	29.64520963000; 
	-99.42473079760, 
	29.64526709620; 

	-99.48947197200, 
	-99.48947197200, 
	29.61076408660; 
	-99.48903546910, 
	-99.42390382590, 
	29.64531736670; 
	-99.42307632200, 

	29.61137960710; 
	29.61137960710; 
	-99.48859196770, 
	29.61199129670; 
	29.64536043630; 
	-99.42224836800, 
	29.64539630000; 

	-99.48814151240, 
	-99.48814151240, 
	29.61259909600; 
	-99.48768414800, 
	-99.42142004480, 
	29.64542495540; 
	-99.42059143620, 

	29.61320294360; 
	29.61320294360; 
	-99.48721991920, 
	29.61380278090; 
	29.64544639930; 
	-99.42019538000, 
	29.64545320040; 

	-99.48674887270, 
	-99.48674887270, 
	29.61439854740; 
	-99.48627105440, 
	-99.41984517350, 
	29.64549604270; 
	-99.41902310740, 

	29.61499018450; 
	29.61499018450; 
	-99.48578651210, 
	29.61557763270; 
	29.64558932470; 
	-99.41820001720, 
	29.64567544610; 

	-99.48529529350, 
	-99.48529529350, 
	29.61616083510; 
	-99.48479744650, 
	-99.41737598480, 
	29.64575439900; 
	-99.41655109110, 

	29.61673973220; 
	29.61673973220; 
	-99.48429302210, 
	29.61731426720; 
	29.64582617500; 
	-99.41572542010, 
	29.64589076790; 

	-99.48378207020, 
	-99.48378207020, 
	29.61788438320; 
	-99.48326463960, 
	-99.41489905180, 
	29.64594817000; 
	-99.41407207020, 

	29.61845002270; 
	29.61845002270; 
	-99.48274078220, 
	29.61901113140; 
	29.64599837540; 
	-99.41324455610, 
	29.64604138070; 

	-99.48221055120, 
	-99.48221055120, 
	29.61956765170; 
	-99.48167399840, 
	-99.41241659160, 
	29.64607718100; 
	-99.41158826060, 

	29.62011952940; 
	29.62011952940; 
	-99.48113117600, 
	29.62066670870; 
	29.64610577220; 
	-99.41075964300, 
	29.64612715170; 

	-99.48058213890, 
	-99.48058213890, 
	29.62120913730; 
	-99.48002694110, 
	-99.40993082390, 
	29.64614131740; 
	-99.40910188310, 

	29.62174675840; 
	29.62174675840; 
	-99.47946563790, 
	29.62227952150; 
	29.64614826780; 
	-99.40827290560, 
	29.64614800240; 

	-99.47889828530, 
	-99.47889828530, 
	29.62280737160; 
	-99.47832493840, 
	-99.40744397130, 
	29.64614052160; 
	-99.40661516310, 

	29.62333025750; 
	29.62333025750; 
	-99.47774565540, 
	29.62384812670; 
	29.64612582570; 
	-99.40578656500, 
	29.64610391600; 

	-99.47716049240, 
	-99.47716049240, 
	29.62436092800; 
	-99.47656950770, 
	-99.40495825690, 
	29.64607479480; 
	-99.40413032370, 

	29.62486860990; 
	29.62486860990; 
	-99.47597276150, 
	29.62537112310; 
	29.64603846510; 
	-99.40330284540, 
	29.64599493010; 

	-99.47537031090, 
	-99.47537031090, 
	29.62586841690; 
	-99.47476221630, 
	-99.40247590570, 
	29.64594419460; 
	-99.40164958670, 

	29.62636044180; 
	29.62636044180; 
	-99.47414853790, 
	29.62684714930; 
	29.64588626460; 
	-99.40082396920, 
	29.64582114390; 

	-99.47352933700, 
	-99.47352933700, 
	29.62732849060; 
	-99.47290467500, 
	-99.39999913720, 
	29.64574883930; 
	-99.39917517140, 

	29.62780441900; 
	29.62780441900; 
	-99.47227461410, 
	29.62827488590; 
	29.64566935940; 
	-99.39835215270, 
	29.64558271090; 

	-99.47163921580, 
	-99.47163921580, 
	29.62873984520; 
	-99.47099854440, 
	-99.39753016500, 
	29.64548890330; 
	-99.39670928920, 

	29.62919925120; 
	29.62919925120; 
	-99.47035266220, 
	29.62965305690; 
	29.64538794500; 
	-99.39588960600, 
	29.64527984560; 

	-99.46970163380, 
	-99.46970163380, 
	29.63010121840; 
	-99.46904552450, 
	-99.39507119840, 
	29.64516461800; 
	-99.39425414710, 

	29.63054369050; 
	29.63054369050; 
	-99.46838439870, 
	29.63098043010; 
	29.64504227190; 
	-99.39343853200, 
	29.64491281920; 

	-99.46771832100, 
	-99.46771832100, 
	29.63141139320; 
	-99.46704735980, 
	-99.39262443580, 
	29.64477627400; 
	-99.39181193840, 

	29.63183653740; 
	29.63183653740; 
	-99.46637157960, 
	29.63225581960; 
	29.64463264940; 
	-99.39100112150, 
	29.64448195930; 

	-99.46569104900, 
	-99.46569104900, 
	29.63266919830; 
	-99.46500583440, 
	-99.39019206490, 
	29.64432421950; 
	-99.38938484940, 

	29.63307663410; 
	29.63307663410; 
	-99.46431600450, 
	29.63347808370; 
	29.64415944400; 
	-99.38857955460, 
	29.64398765130; 

	-99.46362162670, 
	-99.46362162670, 
	29.63387351040; 
	-99.46292277160, 
	-99.38777626140, 
	29.64380885720; 
	-99.38697504940, 

	29.63426287180; 
	29.63426287180; 
	-99.46221950800, 
	29.63464613200; 
	29.64362307930; 
	-99.38617599740, 
	29.64343033690; 

	-99.46151190420, 
	-99.46151190420, 
	29.63502325060; 
	-99.46080003310, 
	-99.38537918500, 
	29.64323064860; 
	-99.38458469190, 

	29.63539419160; 
	29.63539419160; 
	-99.46008396320, 
	29.63575891740; 
	29.64302403470; 
	-99.38379259670, 
	29.64281051560; 

	-99.45936376620, 
	-99.45936376620, 
	29.63611739290; 
	-99.45863951380, 
	-99.38300297820, 
	29.64259011230; 
	-99.38221591500, 

	29.63646958120; 
	29.63646958120; 
	-99.45791127850, 
	29.63681544740; 
	29.64236284620; 
	-99.38143148570, 
	29.64212874020; 

	-99.45717913120, 
	-99.45717913120, 
	29.63715495830; 
	-99.45644314560, 
	-99.38064976680, 
	29.64188781830; 
	-99.37987083690, 

	29.63748807890; 
	29.63748807890; 
	-99.45570339530, 
	29.63781477590; 
	29.64164010450; 
	-99.37909477380, 
	29.64138562170; 

	-99.45495995210, 
	-99.45495995210, 
	29.63813501890; 
	-99.45421289080, 
	-99.37832165380, 
	29.64112439740; 
	-99.37755155360, 

	29.63844877380; 
	29.63844877380; 
	-99.45346228500, 
	29.63875601010; 
	29.64085645570; 
	-99.37678455060, 
	29.64058182410; 

	-99.45270821060, 
	-99.45270821060, 
	29.63905669830; 
	-99.45195074140, 
	-99.37602071930, 
	29.64030053010; 
	-99.37526013830, 

	29.63935080690; 
	29.63935080690; 
	-99.45118995310, 
	29.63963830830; 
	29.64001260120; 
	-99.37450288000, 
	29.63971806680; 

	-99.45042592060, 
	-99.45042592060, 
	29.63991917290; 
	-99.44965872060, 
	-99.37374902190, 
	29.63941695450; 
	-99.37299863830, 

	29.64019337290; 
	29.64019337290; 
	-99.44888842900, 
	29.64046088140; 
	29.63910929630; 
	-99.37225180380, 
	29.63879512070; 

	-99.44811512160, 
	-99.44811512160, 
	29.64072167080; 
	-99.44733887620, 
	-99.37150859160, 
	29.63847446060 
	[-99.37150859160, 

	29.64097571700; 
	29.64097571700; 
	-99.44655976880, 
	29.64122299300; 
	29.63847446060; 
	-99.37149088670, 
	29.63846662930; 

	-99.44577787910, 
	-99.44577787910, 
	29.64146347570; 
	-99.44499328210, 
	-99.37140891920, 
	29.63848553940; 
	-99.37060541260, 

	29.64169714000; 
	29.64169714000; 
	-99.44420605650, 
	29.64192396280; 
	29.63866345050; 
	-99.36979991580, 
	29.63883435770; 

	-99.44341628140, 
	-99.44341628140, 
	29.64214392260; 
	-99.44262403450, 
	-99.36899250760, 
	29.63899824440; 
	-99.36818326920, 


	29.63915509460; -99.36737228030, -99.36655962200, 29.63944762460; 29.63958327440; -99.36492961890, -99.36411243690, 29.63983327680; 29.63994760490; -99.36247411610, -99.36165314010, 29.64015485800; 29.64024776200; -99.36000796690, -99.35918393260, 29.64041208020; 29.64048347690; -99.35753337730, -99.35670702030, 29.64060471180; 29.64065453800; -99.35505256020, -99.35422462000, 29.64073258190; 29.64076079330; -99.35256773320, -99.35173895150, 29.64079557700; 29.64080214650; -99.35008112110, -99.34925223720, 
	29.63915509460; -99.36737228030, -99.36655962200, 29.63944762460; 29.63958327440; -99.36492961890, -99.36411243690, 29.63983327680; 29.63994760490; -99.36247411610, -99.36165314010, 29.64015485800; 29.64024776200; -99.36000796690, -99.35918393260, 29.64041208020; 29.64048347690; -99.35753337730, -99.35670702030, 29.64060471180; 29.64065453800; -99.35505256020, -99.35422462000, 29.64073258190; 29.64076079330; -99.35256773320, -99.35173895150, 29.64079557700; 29.64080214650; -99.35008112110, -99.34925223720, 

	29.63930489330; -99.36574537420, 29.63971182950; -99.36329390830, 29.64005480240; -99.36083106340, 29.64033350600; -99.35835904140, 29.64054768950; -99.35588005420, 29.64069716300; -99.35339631770, 29.64078179120; -99.35091005250, 29.64080150020; -99.34842348390, 29.64075627050; -99.34593883500, 29.64064614450; -99.34345832730, 29.64047121870; -99.34098417980, 29.64023165140; -99.33851860400, 29.63992765510; -99.33606380640, 29.63955950320; -99.33362197990, 29.63912752410; -99.33119531060, 29.63863210440; -
	29.63930489330; -99.36574537420, 29.63971182950; -99.36329390830, 29.64005480240; -99.36083106340, 29.64033350600; -99.35835904140, 29.64054768950; -99.35588005420, 29.64069716300; -99.35339631770, 29.64078179120; -99.35091005250, 29.64080150020; -99.34842348390, 29.64075627050; -99.34593883500, 29.64064614450; -99.34345832730, 29.64047121870; -99.34098417980, 29.64023165140; -99.33851860400, 29.63992765510; -99.33606380640, 29.63955950320; -99.33362197990, 29.63912752410; -99.33119531060, 29.63863210440; -
	29.63930489330; -99.36574537420, 29.63971182950; -99.36329390830, 29.64005480240; -99.36083106340, 29.64033350600; -99.35835904140, 29.64054768950; -99.35588005420, 29.64069716300; -99.35339631770, 29.64078179120; -99.35091005250, 29.64080150020; -99.34842348390, 29.64075627050; -99.34593883500, 29.64064614450; -99.34345832730, 29.64047121870; -99.34098417980, 29.64023165140; -99.33851860400, 29.63992765510; -99.33606380640, 29.63955950320; -99.33362197990, 29.63912752410; -99.33119531060, 29.63863210440; -


	29.62000758460; -99.25905219660, 29.61543549330; -99.25543327220, 29.60531724390; -99.24875409400, 29.58994021790; -99.24726154520, 29.58432514130; -99.24696813210, 29.58052635990; -99.24759281790, 29.57490734580; -99.24947011200, 29.56957486700; -99.25252769650, 29.56473378990; -99.25545454030, 29.56283470410; -99.25516653750, 29.56098417140; -99.25483990890, 29.55912484190; -99.25457717700, 29.55725837410; -99.25437857550, 29.55538643280; -99.25424428220, 29.55351068920; -99.25417441680, 29.55163281510; -
	29.62000758460; -99.25905219660, 29.61543549330; -99.25543327220, 29.60531724390; -99.24875409400, 29.58994021790; -99.24726154520, 29.58432514130; -99.24696813210, 29.58052635990; -99.24759281790, 29.57490734580; -99.24947011200, 29.56957486700; -99.25252769650, 29.56473378990; -99.25545454030, 29.56283470410; -99.25516653750, 29.56098417140; -99.25483990890, 29.55912484190; -99.25457717700, 29.55725837410; -99.25437857550, 29.55538643280; -99.25424428220, 29.55351068920; -99.25417441680, 29.55163281510; -

	-99.25995420100, 29.61833358520; 29.61660432570; -99.25852828340, -99.25567633480, 29.60864361470; 29.60804452310; -99.25436510120, -99.24895181910, 29.59224873850; 29.59175761900; -99.24811849040, -99.24762026440, 29.58809037130; 29.58621600320; -99.24704385890, -99.24698969130, 29.58296661320; 29.58242588210; -99.24703467860, -99.24724320880, 29.57863470840; 29.57675902710; -99.24808200470, -99.24870866620, 29.57308759350; 29.57130756040; -99.25036307580, -99.25138372950, 29.56789693000; 29.56628093250; -
	-99.25995420100, 29.61833358520; 29.61660432570; -99.25852828340, -99.25567633480, 29.60864361470; 29.60804452310; -99.25436510120, -99.24895181910, 29.59224873850; 29.59175761900; -99.24811849040, -99.24762026440, 29.58809037130; 29.58621600320; -99.24704385890, -99.24698969130, 29.58296661320; 29.58242588210; -99.24703467860, -99.24724320880, 29.57863470840; 29.57675902710; -99.24808200470, -99.24870866620, 29.57308759350; 29.57130756040; -99.25036307580, -99.25138372950, 29.56789693000; 29.56628093250; -
	-99.25995420100, 29.61833358520; 29.61660432570; -99.25852828340, -99.25567633480, 29.60864361470; 29.60804452310; -99.25436510120, -99.24895181910, 29.59224873850; 29.59175761900; -99.24811849040, -99.24762026440, 29.58809037130; 29.58621600320; -99.24704385890, -99.24698969130, 29.58296661320; 29.58242588210; -99.24703467860, -99.24724320880, 29.57863470840; 29.57675902710; -99.24808200470, -99.24870866620, 29.57308759350; 29.57130756040; -99.25036307580, -99.25138372950, 29.56789693000; 29.56628093250; -
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	29.52099139240; -99.26337348360, -99.26372818690, 29.51989834340; 29.51935643730; -99.26445621370, -99.26482946490, 29.51828213310; 29.51774984210; -99.26559425980, -99.26598572610, 29.51669524310; 29.51617304120; -99.26678660600, -99.26719593810, 29.51513908940; 29.51462744290; -99.26803218830, -99.26845902180, 29.51361506220; 29.51311442850; -99.26932989590, -99.26977384980, 29.51212452330; 29.51163534970; -99.27067857050, -99.27113924760, 29.51066880380; 29.51019152750; -99.27207700820, -99.27255399890, 
	29.52099139240; -99.26337348360, -99.26372818690, 29.51989834340; 29.51935643730; -99.26445621370, -99.26482946490, 29.51828213310; 29.51774984210; -99.26559425980, -99.26598572610, 29.51669524310; 29.51617304120; -99.26678660600, -99.26719593810, 29.51513908940; 29.51462744290; -99.26803218830, -99.26845902180, 29.51361506220; 29.51311442850; -99.26932989590, -99.26977384980, 29.51212452330; 29.51163534970; -99.27067857050, -99.27113924760, 29.51066880380; 29.51019152750; -99.27207700820, -99.27255399890, 
	29.52099139240; -99.26337348360, -99.26372818690, 29.51989834340; 29.51935643730; -99.26445621370, -99.26482946490, 29.51828213310; 29.51774984210; -99.26559425980, -99.26598572610, 29.51669524310; 29.51617304120; -99.26678660600, -99.26719593810, 29.51513908940; 29.51462744290; -99.26803218830, -99.26845902180, 29.51361506220; 29.51311442850; -99.26932989590, -99.26977384980, 29.51212452330; 29.51163534970; -99.27067857050, -99.27113924760, 29.51066880380; 29.51019152750; -99.27207700820, -99.27255399890, 

	29.52044334590; -99.26408910880, 29.51881768310; -99.26520882580, 29.51722086050; -99.26638318800, 29.51565430590; -99.26761114690, 29.51411941680; -99.26889160560, 29.51261756600; -99.27022342260, 29.51115009370; -99.27160540910, 29.50971831150; -99.27303633250, 29.50832349930; -99.27434197320, 29.50741073850; -99.27243240400, 29.50677779690; -99.27041420300, 29.50609228590; -99.26841982850, 29.50535481520; -99.26645106240, 29.50456604160; -99.26450965950, 29.50372666880; -99.26259735200, 29.50283744270; -
	29.52044334590; -99.26408910880, 29.51881768310; -99.26520882580, 29.51722086050; -99.26638318800, 29.51565430590; -99.26761114690, 29.51411941680; -99.26889160560, 29.51261756600; -99.27022342260, 29.51115009370; -99.27160540910, 29.50971831150; -99.27303633250, 29.50832349930; -99.27434197320, 29.50741073850; -99.27243240400, 29.50677779690; -99.27041420300, 29.50609228590; -99.26841982850, 29.50535481520; -99.26645106240, 29.50456604160; -99.26450965950, 29.50372666880; -99.26259735200, 29.50283744270; -

	29.48155150650; -99.23531141430, 29.47994918740; -99.23421939950, 29.47831820560; -99.23318350820, 29.47666001350; -99.23220466570, 29.47497609090; -99.23128374490, 29.47326793940; -99.23042156720, 29.47153707960; -99.22961890350, 29.46978505830; -99.22887646910, 29.46801343530; -99.22819492610, 29.46622379080; -99.22757488240, 29.46441772170; -99.22701689220, 29.46259683730; -99.22652145370, 29.46076276340; -99.22608900680, 29.45891713390; -99.22571994090, 29.45706159710; -99.22541458200, 29.45519780670; -
	29.48155150650; -99.23531141430, 29.47994918740; -99.23421939950, 29.47831820560; -99.23318350820, 29.47666001350; -99.23220466570, 29.47497609090; -99.23128374490, 29.47326793940; -99.23042156720, 29.47153707960; -99.22961890350, 29.46978505830; -99.22887646910, 29.46801343530; -99.22819492610, 29.46622379080; -99.22757488240, 29.46441772170; -99.22701689220, 29.46259683730; -99.22652145370, 29.46076276340; -99.22608900680, 29.45891713390; -99.22571994090, 29.45706159710; -99.22541458200, 29.45519780670; -

	-99.23568772490, 29.48102067340; 29.48048654950; -99.23494123340, -99.23457721590, 29.47940863990; 29.47886496050; -99.23386781990, -99.23352251160, 29.47776842510; 29.47721567620; -99.23285084450, -99.23252455280, 29.47610149120; 29.47554016500; -99.23189121470, -99.23158423130, 29.47440932450; 29.47383992190; -99.23098978600, -99.23070238500, 29.47269343320; 29.47211646150; -99.23014736400, -99.22987980060, 29.47095534820; 29.47037132080; -99.22936469990, -99.22911721300, 29.46919661770; 29.46860605700; -
	-99.23568772490, 29.48102067340; 29.48048654950; -99.23494123340, -99.23457721590, 29.47940863990; 29.47886496050; -99.23386781990, -99.23352251160, 29.47776842510; 29.47721567620; -99.23285084450, -99.23252455280, 29.47610149120; 29.47554016500; -99.23189121470, -99.23158423130, 29.47440932450; 29.47383992190; -99.23098978600, -99.23070238500, 29.47269343320; 29.47211646150; -99.23014736400, -99.22987980060, 29.47095534820; 29.47037132080; -99.22936469990, -99.22911721300, 29.46919661770; 29.46860605700; -
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	29.42386755340; -99.23056115140, -99.23084526440, 29.42271306590; 29.42213952710; -99.23143317340, -99.23173691250, 29.42100014540; 29.42043441590; -99.23236380670, -99.23268690070, 29.41931115890; 29.41875374280; -99.23335221930, -99.23369437970, 29.41764761270; 29.41709900840; -99.23439753110, -99.23475845190, 29.41601099480; 29.41547169150; -99.23549880680, -99.23587816760, 29.41440276370; 29.41387324520; -99.23665506490, -99.23705252710, 29.41282435960; 29.41230509680; -99.23786527510, -99.23828048250, 
	29.42386755340; -99.23056115140, -99.23084526440, 29.42271306590; 29.42213952710; -99.23143317340, -99.23173691250, 29.42100014540; 29.42043441590; -99.23236380670, -99.23268690070, 29.41931115890; 29.41875374280; -99.23335221930, -99.23369437970, 29.41764761270; 29.41709900840; -99.23439753110, -99.23475845190, 29.41601099480; 29.41547169150; -99.23549880680, -99.23587816760, 29.41440276370; 29.41387324520; -99.23665506490, -99.23705252710, 29.41282435960; 29.41230509680; -99.23786527510, -99.23828048250, 

	29.42328909330; -99.23113594820, 29.42156853430; -99.23204713410, 29.41987140180; -99.23301638180, 29.41819920850; -99.23404282850, 29.41655345140; -99.23512555630, 29.41493559740; -99.23626359920, 29.41334709220; -99.23745594300, 29.41178935580; -99.23870152250, 29.41026377820; -99.23999922730, 29.40877172270; -99.24134789930, 29.40731452270; -99.24274633410, 29.40589348040; -99.24419328470, 29.40450986260; -99.24568745920, 29.40316490770; -99.24722752690, 29.40185981790; -99.24881211020, 29.40059575790; -
	29.42328909330; -99.23113594820, 29.42156853430; -99.23204713410, 29.41987140180; -99.23301638180, 29.41819920850; -99.23404282850, 29.41655345140; -99.23512555630, 29.41493559740; -99.23626359920, 29.41334709220; -99.23745594300, 29.41178935580; -99.23870152250, 29.41026377820; -99.23999922730, 29.40877172270; -99.24134789930, 29.40731452270; -99.24274633410, 29.40589348040; -99.24419328470, 29.40450986260; -99.24568745920, 29.40316490770; -99.24722752690, 29.40185981790; -99.24881211020, 29.40059575790; -
	29.42328909330; -99.23113594820, 29.42156853430; -99.23204713410, 29.41987140180; -99.23301638180, 29.41819920850; -99.23404282850, 29.41655345140; -99.23512555630, 29.41493559740; -99.23626359920, 29.41334709220; -99.23745594300, 29.41178935580; -99.23870152250, 29.41026377820; -99.23999922730, 29.40877172270; -99.24134789930, 29.40731452270; -99.24274633410, 29.40589348040; -99.24419328470, 29.40450986260; -99.24568745920, 29.40316490770; -99.24722752690, 29.40185981790; -99.24881211020, 29.40059575790; -


	29.38645884390; -99.28178217510, 29.36561295220; -99.28240296440, 29.35999199510; -99.28427493560, 29.35465733880; -99.28732516920, 29.34981393400; -99.29143632870, 29.34564783030; -99.29645037990, 29.34231903770; -99.30217467520, 29.33995539530; -99.30838934560, 29.33864766690; -99.31461249060, 29.33810890270; -99.31624411750, 29.33670828500; -99.31817025310, 29.33535784930; -99.32014208270, 29.33405879920; -99.32215784840, 29.33281229150; -99.32421575350, 29.33161943590; -99.32631396280, 29.33048129470; -
	29.38645884390; -99.28178217510, 29.36561295220; -99.28240296440, 29.35999199510; -99.28427493560, 29.35465733880; -99.28732516920, 29.34981393400; -99.29143632870, 29.34564783030; -99.29645037990, 29.34231903770; -99.30217467520, 29.33995539530; -99.30838934560, 29.33864766690; -99.31461249060, 29.33810890270; -99.31624411750, 29.33670828500; -99.31817025310, 29.33535784930; -99.32014208270, 29.33405879920; -99.32215784840, 29.33281229150; -99.32421575350, 29.33161943590; -99.32631396280, 29.33048129470; -

	-99.28162118700, 29.38634956790; 29.36722875960; -99.28184714350, -99.28205464120, 29.36372068360; 29.36184435380; -99.28289061680, -99.28351550110, 29.35817153910; 29.35639077990; -99.28516566290, -99.28618386180, 29.35297863880; 29.35136186420; -99.28858469470, -99.28995703970, 29.34834147630; 29.34695079080; -99.29301622470, -99.29468996350, 29.34443817030; 29.34332698760; -99.29828993740, -99.30020076170, 29.34141863350; 29.34062962680; -99.30420322990, -99.30627774660, 29.33939882210; 29.33896229050; -
	-99.28162118700, 29.38634956790; 29.36722875960; -99.28184714350, -99.28205464120, 29.36372068360; 29.36184435380; -99.28289061680, -99.28351550110, 29.35817153910; 29.35639077990; -99.28516566290, -99.28618386180, 29.35297863880; 29.35136186420; -99.28858469470, -99.28995703970, 29.34834147630; 29.34695079080; -99.29301622470, -99.29468996350, 29.34443817030; 29.34332698760; -99.29828993740, -99.30020076170, 29.34141863350; 29.34062962680; -99.30420322990, -99.30627774660, 29.33939882210; 29.33896229050; -
	-99.28162118700, 29.38634956790; 29.36722875960; -99.28184714350, -99.28205464120, 29.36372068360; 29.36184435380; -99.28289061680, -99.28351550110, 29.35817153910; 29.35639077990; -99.28516566290, -99.28618386180, 29.35297863880; 29.35136186420; -99.28858469470, -99.28995703970, 29.34834147630; 29.34695079080; -99.29301622470, -99.29468996350, 29.34443817030; 29.34332698760; -99.29828993740, -99.30020076170, 29.34141863350; 29.34062962680; -99.30420322990, -99.30627774660, 29.33939882210; 29.33896229050; -
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	29.32028519720; -99.36787815960, -99.36870426740, 29.32025742480; 29.32025434440; -99.37035663090, -99.37118272190, 29.32026979510; 29.32028832530; -99.37283431500, -99.37365965250, 29.32034698540; 29.32038711000; -99.37530900320, -99.37613285290, 29.32048892720; 29.32055061080; -99.37777849360, -99.37860012210, 29.32069549390; 29.32077868080; -99.38024058850, -99.38105926380, 29.32096650190; 29.32107111810; -99.38269309360, -99.38350808780, 29.32130171030; 29.32142766300; -99.38513382750, -99.38594441380, 
	29.32028519720; -99.36787815960, -99.36870426740, 29.32025742480; 29.32025434440; -99.37035663090, -99.37118272190, 29.32026979510; 29.32028832530; -99.37283431500, -99.37365965250, 29.32034698540; 29.32038711000; -99.37530900320, -99.37613285290, 29.32048892720; 29.32055061080; -99.37777849360, -99.37860012210, 29.32069549390; 29.32077868080; -99.38024058850, -99.38105926380, 29.32096650190; 29.32107111810; -99.38269309360, -99.38350808780, 29.32130171030; 29.32142766300; -99.38513382750, -99.38594441380, 
	29.32028519720; -99.36787815960, -99.36870426740, 29.32025742480; 29.32025434440; -99.37035663090, -99.37118272190, 29.32026979510; 29.32028832530; -99.37283431500, -99.37365965250, 29.32034698540; 29.32038711000; -99.37530900320, -99.37613285290, 29.32048892720; 29.32055061080; -99.37777849360, -99.37860012210, 29.32069549390; 29.32077868080; -99.38024058850, -99.38105926380, 29.32096650190; 29.32107111810; -99.38269309360, -99.38350808780, 29.32130171030; 29.32142766300; -99.38513382750, -99.38594441380, 

	29.32026770950; -99.36953045200, 29.32025846800; -99.37200864370, 29.32031405650; -99.37448457600, 29.32043442520; -99.37695604380, 29.32061946870; -99.37942084720, 29.32086902000; -99.38187679290, 29.32118285830; -99.38432169210, 29.32156070330; -99.38675336970, 29.32200221990; -99.38916965880, 29.32250701440; -99.39156840960, 29.32307463640; -99.39394748550, 29.32370458250; -99.39630476800, 29.32439629070; -99.39863815610, 29.32514914500; -99.40094557350, 29.32596247480; -99.40322496390, 29.32683555700; -
	29.32026770950; -99.36953045200, 29.32025846800; -99.37200864370, 29.32031405650; -99.37448457600, 29.32043442520; -99.37695604380, 29.32061946870; -99.37942084720, 29.32086902000; -99.38187679290, 29.32118285830; -99.38432169210, 29.32156070330; -99.38675336970, 29.32200221990; -99.38916965880, 29.32250701440; -99.39156840960, 29.32307463640; -99.39394748550, 29.32370458250; -99.39630476800, 29.32439629070; -99.39863815610, 29.32514914500; -99.40094557350, 29.32596247480; -99.40322496390, 29.32683555700; -

	29.34929192760; -99.43682203750, 29.35104742070; -99.43824191830, 29.35284032210; -99.43960051130, 29.35466903240; -99.44089660350, 29.35653192460; -99.44212903560, 29.35842733550; -99.44329670390, 29.36035357780; -99.44439856630, 29.36230893470; -99.44543363420, 29.36429166140; -99.44640098310, 29.36629999160; -99.44729974380, 29.36833213490; -99.44812911320, 29.37038627930; -99.44888834560, 29.37246059310; -99.44957675940, 29.37455322770; -99.45019373790, 29.37666231540; -99.45073872410, 29.37878597640; -
	29.34929192760; -99.43682203750, 29.35104742070; -99.43824191830, 29.35284032210; -99.43960051130, 29.35466903240; -99.44089660350, 29.35653192460; -99.44212903560, 29.35842733550; -99.44329670390, 29.36035357780; -99.44439856630, 29.36230893470; -99.44543363420, 29.36429166140; -99.44640098310, 29.36629999160; -99.44729974380, 29.36833213490; -99.44812911320, 29.37038627930; -99.44888834560, 29.37246059310; -99.44957675940, 29.37455322770; -99.45019373790, 29.37666231540; -99.45073872410, 29.37878597640; -

	-99.43633534230, 29.34987283790; 29.35045802190; -99.43730206310, -99.43777537320, 29.35164097640; 29.35223862920; -99.43870165350, -99.43915453250, 29.35344599250; 29.35405558350; -99.44003954580, -99.44047158980, 29.35528628060; 29.35590726460; -99.44131454270, -99.44172536740, 29.35716019730; 29.35779202210; -99.44252550640, -99.44291474280, 29.35906607510; 29.35970817760; -99.44367135380, -99.44403865250, 29.36100221420; 29.36165402150; -99.44475105720, -99.44509609140, 29.36296688950; 29.36362781980; -
	-99.43633534230, 29.34987283790; 29.35045802190; -99.43730206310, -99.43777537320, 29.35164097640; 29.35223862920; -99.43870165350, -99.43915453250, 29.35344599250; 29.35405558350; -99.44003954580, -99.44047158980, 29.35528628060; 29.35590726460; -99.44131454270, -99.44172536740, 29.35716019730; 29.35779202210; -99.44252550640, -99.44291474280, 29.35906607510; 29.35970817760; -99.44367135380, -99.44403865250, 29.36100221420; 29.36165402150; -99.44475105720, -99.44509609140, 29.36296688950; 29.36362781980; -
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	29.41525814360; -99.44826009300, -99.44799514460, 29.41663223620; 29.41731580100; -99.44744190120, -99.44715366040, 29.41867562510; 29.41935175080; -99.44655408210, -99.44624280400, 29.42069609310; 29.42136417680; -99.44559742370, -99.44526338500, 29.42269183570; 29.42335127990; -99.44457277600, -99.44421627320, 29.42466107040; 29.42531128570; -99.44348105010, -99.44310240140, 29.42660203730; 29.42724244440; -99.44232321800, -99.44192275920, 29.42851300390; 29.42914302990; -99.44110030880, -99.44067839730, 
	29.41525814360; -99.44826009300, -99.44799514460, 29.41663223620; 29.41731580100; -99.44744190120, -99.44715366040, 29.41867562510; 29.41935175080; -99.44655408210, -99.44624280400, 29.42069609310; 29.42136417680; -99.44559742370, -99.44526338500, 29.42269183570; 29.42335127990; -99.44457277600, -99.44421627320, 29.42466107040; 29.42531128570; -99.44348105010, -99.44310240140, 29.42660203730; 29.42724244440; -99.44232321800, -99.44192275920, 29.42851300390; 29.42914302990; -99.44110030880, -99.44067839730, 

	29.41594632820; -99.44772240560, 29.41799695290; -99.44685771030, 29.42002526240; -99.44592390710, 29.42202944600; -99.44492182440, 29.42400771280; -99.44385235350, 29.42595829670; -99.44271644490, 29.42787945410; -99.44151511000, 29.42976947070; -99.44024941700, 29.43162665590; -99.44177839430, 29.43171079180; -99.45529459170, 29.43170175850; -99.46025955210, 29.43168440230; -99.46715819020, 29.43258941830; -99.47338942910, 29.43457333750; -99.47913777990, 29.43755997770; -99.48418245390, 29.44143464540; -
	29.41594632820; -99.44772240560, 29.41799695290; -99.44685771030, 29.42002526240; -99.44592390710, 29.42202944600; -99.44492182440, 29.42400771280; -99.44385235350, 29.42595829670; -99.44271644490, 29.42787945410; -99.44151511000, 29.42976947070; -99.44024941700, 29.43162665590; -99.44177839430, 29.43171079180; -99.45529459170, 29.43170175850; -99.46025955210, 29.43168440230; -99.46715819020, 29.43258941830; -99.47338942910, 29.43457333750; -99.47913777990, 29.43755997770; -99.48418245390, 29.44143464540; -
	29.41594632820; -99.44772240560, 29.41799695290; -99.44685771030, 29.42002526240; -99.44592390710, 29.42202944600; -99.44492182440, 29.42400771280; -99.44385235350, 29.42595829670; -99.44271644490, 29.42787945410; -99.44151511000, 29.42976947070; -99.44024941700, 29.43162665590; -99.44177839430, 29.43171079180; -99.45529459170, 29.43170175850; -99.46025955210, 29.43168440230; -99.46715819020, 29.43258941830; -99.47338942910, 29.43457333750; -99.47913777990, 29.43755997770; -99.48418245390, 29.44143464540; -


	29.49113155830; -99.49349329530, 29.49137172910; -99.49381233300, 29.49697869370; -99.49320199100, 29.50259971120; -99.49221288800, 29.51322760970; -99.49226127020, 29.51799425690; -99.49122796300, 29.52354409160; -99.48982522150, 29.52546877800; -99.48787776900, 29.52906264350; -99.48786915770, 29.53055308250; -99.48814769190, 29.53271393600; -99.48833558870, 29.53380356060; -99.48965602860, 29.53565486130; -99.49091308740, 29.53753926620; -99.49210564170, 29.53945509440; -99.49323262420, 29.54140063930; -
	29.49113155830; -99.49349329530, 29.49137172910; -99.49381233300, 29.49697869370; -99.49320199100, 29.50259971120; -99.49221288800, 29.51322760970; -99.49226127020, 29.51799425690; -99.49122796300, 29.52354409160; -99.48982522150, 29.52546877800; -99.48787776900, 29.52906264350; -99.48786915770, 29.53055308250; -99.48814769190, 29.53271393600; -99.48833558870, 29.53380356060; -99.48965602860, 29.53565486130; -99.49091308740, 29.53753926620; -99.49210564170, 29.53945509440; -99.49323262420, 29.54140063930; -

	-99.49327480820, 29.49122731120; 29.49129511550; -99.49366741640, -99.49383693510, 29.49144631790; 29.49536132440; -99.49375062970, -99.49354682510, 29.49887075810; 29.50074710950; -99.49271759630, -99.49217215470, 29.50419679190; 29.50986962320; -99.49228203410, -99.49232321970, 29.51420253560; 29.51610220280; -99.49205740040, -99.49171247560, 29.51987059800; 29.52172318770; -99.49060593230, -99.48989162300, 29.52523408150; 29.52537734840; -99.48978263760, -99.48889411750, 29.52720308250; 29.52888284260; -
	-99.49327480820, 29.49122731120; 29.49129511550; -99.49366741640, -99.49383693510, 29.49144631790; 29.49536132440; -99.49375062970, -99.49354682510, 29.49887075810; 29.50074710950; -99.49271759630, -99.49217215470, 29.50419679190; 29.50986962320; -99.49228203410, -99.49232321970, 29.51420253560; 29.51610220280; -99.49205740040, -99.49171247560, 29.51987059800; 29.52172318770; -99.49060593230, -99.48989162300, 29.52523408150; 29.52537734840; -99.48978263760, -99.48889411750, 29.52720308250; 29.52888284260; -
	-99.49327480820, 29.49122731120; 29.49129511550; -99.49366741640, -99.49383693510, 29.49144631790; 29.49536132440; -99.49375062970, -99.49354682510, 29.49887075810; 29.50074710950; -99.49271759630, -99.49217215470, 29.50419679190; 29.50986962320; -99.49228203410, -99.49232321970, 29.51420253560; 29.51610220280; -99.49205740040, -99.49171247560, 29.51987059800; 29.52172318770; -99.49060593230, -99.48989162300, 29.52523408150; 29.52537734840; -99.48978263760, -99.48889411750, 29.52720308250; 29.52888284260; -
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	29.57726265840; -99.50151721640, -99.50145374280, 29.57870714620; 29.57942854290; -99.50130213420, -99.50121401500, 29.58086928730; 29.58158849060; -99.50101318830, -99.50090050070, 29.58302420600; 29.58374057450; -99.50065063100, -99.50051347390, 29.58516997880; 29.58588287190; -99.50021478270, -99.50005327670, 29.58730469040; 29.58801347300; -99.49970602590, -99.49952031450, 29.58942643470; 29.59013047370; -99.49912481170, -99.49891505890, 29.59153331750; 29.59223198420; -99.49847165280, -99.49823804340, 
	29.57726265840; -99.50151721640, -99.50145374280, 29.57870714620; 29.57942854290; -99.50130213420, -99.50121401500, 29.58086928730; 29.58158849060; -99.50101318830, -99.50090050070, 29.58302420600; 29.58374057450; -99.50065063100, -99.50051347390, 29.58516997880; 29.58588287190; -99.50021478270, -99.50005327670, 29.58730469040; 29.58801347300; -99.49970602590, -99.49952031450, 29.58942643470; 29.59013047370; -99.49912481170, -99.49891505890, 29.59153331750; 29.59223198420; -99.49847165280, -99.49823804340, 
	29.57726265840; -99.50151721640, -99.50145374280, 29.57870714620; 29.57942854290; -99.50130213420, -99.50121401500, 29.58086928730; 29.58158849060; -99.50101318830, -99.50090050070, 29.58302420600; 29.58374057450; -99.50065063100, -99.50051347390, 29.58516997880; 29.58588287190; -99.50021478270, -99.50005327670, 29.58730469040; 29.58801347300; -99.49970602590, -99.49952031450, 29.58942643470; 29.59013047370; -99.49912481170, -99.49891505890, 29.59153331750; 29.59223198420; -99.49847165280, -99.49823804340, 

	29.57798516070; -99.50138204560, 29.58014928100; -99.50111769660, 29.58230682120; -99.50077964450, 29.58445585530; -99.50036818700, 29.58659446590; -99.49988368590, 29.58872074430; -99.49932657050, 29.59083279080; -99.49869733190, 29.59292872120; -99.49799652780, 29.59500666320; -99.49722477870, 29.59706476190; -99.49638277060, 29.59910117940; -99.49547124960, 29.60111409650; -99.49449102610, 29.60310171630; -99.49344297130, 29.60506226410; -99.49232801580, 29.60699398680; -99.49114715340, 29.60889516040; -
	29.57798516070; -99.50138204560, 29.58014928100; -99.50111769660, 29.58230682120; -99.50077964450, 29.58445585530; -99.50036818700, 29.58659446590; -99.49988368590, 29.58872074430; -99.49932657050, 29.59083279080; -99.49869733190, 29.59292872120; -99.49799652780, 29.59500666320; -99.49722477870, 29.59706476190; -99.49638277060, 29.59910117940; -99.49547124960, 29.60111409650; -99.49449102610, 29.60310171630; -99.49344297130, 29.60506226410; -99.49232801580, 29.60699398680; -99.49114715340, 29.60889516040; -

	29.63464613200; -99.46080003310, 29.63575891740; -99.45863951380, 29.63681544740; -99.45644314560, 29.63781477590; -99.45421289080, 29.63875601010; -99.45195074140, 29.63963830830; -99.44965872060, 29.64046088140; -99.44733887620, 29.64122299300; -99.44499328210, 29.64192396280; -99.44262403450, 29.64256316420; -99.44023325350, 29.64314002420; -99.43782307470, 29.64365402770; -99.43539565390, 29.64410471440; -99.43295316160, 29.64449168250; -99.43049778240, 29.64481458510; -99.42803171100, 29.64507313300; -
	29.63464613200; -99.46080003310, 29.63575891740; -99.45863951380, 29.63681544740; -99.45644314560, 29.63781477590; -99.45421289080, 29.63875601010; -99.45195074140, 29.63963830830; -99.44965872060, 29.64046088140; -99.44733887620, 29.64122299300; -99.44499328210, 29.64192396280; -99.44262403450, 29.64256316420; -99.44023325350, 29.64314002420; -99.43782307470, 29.64365402770; -99.43539565390, 29.64410471440; -99.43295316160, 29.64449168250; -99.43049778240, 29.64481458510; -99.42803171100, 29.64507313300; -

	-99.46151190420, 29.63502325060; 29.63539419160; -99.46008396320, -99.45936376620, 29.63611739290; 29.63646958120; -99.45791127850, -99.45717913120, 29.63715495830; 29.63748807890; -99.45570339530, -99.45495995210, 29.63813501890; 29.63844877380; -99.45346228500, -99.45270821060, 29.63905669830; 29.63935080690; -99.45118995310, -99.45042592060, 29.63991917290; 29.64019337290; -99.44888842900, -99.44811512160, 29.64072167080; 29.64097571700; -99.44655976880, -99.44577787910, 29.64146347570; 29.64169714000; -
	-99.46151190420, 29.63502325060; 29.63539419160; -99.46008396320, -99.45936376620, 29.63611739290; 29.63646958120; -99.45791127850, -99.45717913120, 29.63715495830; 29.63748807890; -99.45570339530, -99.45495995210, 29.63813501890; 29.63844877380; -99.45346228500, -99.45270821060, 29.63905669830; 29.63935080690; -99.45118995310, -99.45042592060, 29.63991917290; 29.64019337290; -99.44888842900, -99.44811512160, 29.64072167080; 29.64097571700; -99.44655976880, -99.44577787910, 29.64146347570; 29.64169714000; -
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	29.64343033690; 
	29.64343033690; 
	29.64343033690; 
	-99.38537918500, 
	29.64323064860; 

	-99.38458469190, 
	-99.38458469190, 
	29.64302403470; 
	-99.38379259670, 

	29.64281051560; 
	29.64281051560; 
	-99.38300297820, 
	29.64259011230; 

	-99.38221591500, 
	-99.38221591500, 
	29.64236284620; 
	-99.38143148570, 

	29.64212874020; 
	29.64212874020; 
	-99.38064976680, 
	29.64188781830; 

	-99.37987083690, 
	-99.37987083690, 
	29.64164010450; 
	-99.37909477380, 

	29.64138562170; 
	29.64138562170; 
	-99.37832165380, 
	29.64112439740; 

	-99.37755155360, 
	-99.37755155360, 
	29.64085645570; 
	-99.37678455060, 

	29.64058182410; 
	29.64058182410; 
	-99.37602071930, 
	29.64030053010; 

	-99.37526013830, 
	-99.37526013830, 
	29.64001260120; 
	-99.37450288000, 

	29.63971806680; 
	29.63971806680; 
	-99.37374902190, 
	29.63941695450; 

	-99.37299863830, 
	-99.37299863830, 
	29.63910929630; 
	-99.37225180380, 


	]. Figure: 4 TAC §40.6(b)(1)(C) (No change.) 
	29.63879512070; -99.37150859160, 29.63847446060

	(D) (No change.) 
	(D) (No change.) 

	(E) Containment Zone 5 []. 
	6
	-99.64149620530, 30.33874131980; -99.64368509530, 30.33881527790; -99.64586372900, 30.33901321630; -99.64802278630, 30.33933428830; -99.65015302980, 30.33977711870; -99.65224534450, 30.34033981470; -99.65429077770, 30.34101996710; -99.65628057710, 30.34181466700; -99.65820622800, 30.34272051420; -99.66005948830, 30.34373363190; -99.66183242590, 30.34484968550; -99.66351745180, 30.34606390020; -99.66510735200, 30.34737107880; -99.66659531760, 30.34876562900; -99.66797497780, 30.35024158170; -99.66924042170, 

	-99.68407316160, 
	-99.68407316160, 
	-99.68407316160, 
	30.39592410690; 
	-99.68328910920, 

	30.39769844280; 
	30.39769844280; 
	-99.68237283390, 
	30.39942452120; 

	-99.68132825340, 
	-99.68132825340, 
	30.40109494840; 
	-99.68015983740, 

	30.40270256770; 
	30.40270256770; 
	-99.67887258500, 
	30.40424049180; 

	-99.67747200500, 
	-99.67747200500, 
	30.40570213190; 
	-99.67596409470, 

	30.40708122550; 
	30.40708122550; 
	-99.67435530910, 
	30.40837186230; 

	-99.67265253920, 
	-99.67265253920, 
	30.40956851340; 
	-99.67086307820, 

	30.41066604980; 
	30.41066604980; 
	-99.66920922530, 
	30.41155292840; 

	-99.66558968940, 
	-99.66558968940, 
	30.41337003040; 
	-99.66497058320, 

	30.41391929180; 
	30.41391929180; 
	-99.66336153640, 
	30.41520979110; 

	-99.66165850930, 
	-99.66165850930, 
	30.41640629650; 
	-99.65986879620, 

	30.41750367980; 
	30.41750367980; 
	-99.65800006350, 
	30.41849723880; 

	-99.65606031690, 
	-99.65606031690, 
	30.41938271650; 
	-99.65405786830, 

	30.42015631680; 
	30.42015631680; 
	-99.65200129780, 
	30.42081472460; 

	-99.64989941800, 
	-99.64989941800, 
	30.42135511900; 
	-99.64776123680, 

	30.42177518250; 
	30.42177518250; 
	-99.64559591810, 
	30.42207311640; 

	-99.64341274240, 
	-99.64341274240, 
	30.42224764220; 
	-99.64149516520, 

	30.42229851800; 
	30.42229851800; 
	-99.63885349220, 
	30.42230298220; 

	-99.63719834400, 
	-99.63719834400, 
	30.42230575200; 
	-99.62890505410, 

	30.42231930720; 
	30.42231930720; 
	-99.62857293300, 
	30.42231983860; 

	-99.62857258110, 
	-99.62857258110, 
	30.42231983940; 
	-99.62853562830, 

	30.42231989810; 
	30.42231989810; 
	-99.62853525040, 
	30.42231989880; 

	-99.62470336720, 
	-99.62470336720, 
	30.42232597020; 
	-99.62442926150, 

	30.42232542820; 
	30.42232542820; 
	-99.62223849030, 
	30.42225114130; 

	-99.62005802410, 
	-99.62005802410, 
	30.42205280100; 
	-99.61789720740, 

	30.42173125720; 
	30.42173125720; 
	-99.61576530140, 
	30.42128788980; 

	-99.61367144290, 
	-99.61367144290, 
	30.42072459720; 
	-99.61162460530, 

	30.42004379510; 
	30.42004379510; 
	-99.60963355960, 
	30.41924840030; 

	-99.60770683680, 
	-99.60770683680, 
	30.41834182150; 
	-99.60585269270, 

	30.41732794490; 
	30.41732794490; 
	-99.60407907050, 
	30.41621111470; 

	-99.60239356740, 
	-99.60239356740, 
	30.41499611640; 
	-99.60080340260, 

	30.41368815750; 
	30.41368815750; 
	-99.59931538690, 
	30.41229284120; 

	-99.59793589010, 
	-99.59793589010, 
	30.41081614710; 
	-99.59667081880, 

	30.40926440230; 
	30.40926440230; 
	-99.59552558690, 
	30.40764425470; 

	-99.59450509380, 
	-99.59450509380, 
	30.40596264510; 
	-99.59361370580, 

	30.40422677810; 
	30.40422677810; 
	-99.59285523420, 
	30.40244408940; 

	-99.59223291930, 
	-99.59223291930, 
	30.40062221490; 
	-99.59174942070, 

	30.39876895810; 
	30.39876895810; 
	-99.59140679900, 
	30.39689225700; 

	-99.59120651520, 
	-99.59120651520, 
	30.39500014900; 
	-99.59114919160, 

	30.39313280380; 
	30.39313280380; 
	-99.59115375540, 
	30.39242219590; 

	-99.59118380940, 
	-99.59118380940, 
	30.38774221940; 
	-99.59119753520, 

	30.38560486270; 
	30.38560486270; 
	-99.59124320070, 
	30.37849282500; 

	-99.59124342770, 
	-99.59124342770, 
	30.37846075860; 
	-99.59132973720, 

	30.37656217650; 
	30.37656217650; 
	-99.59155907020, 
	30.37467255410; 

	-99.59193043630, 
	-99.59193043630, 
	30.37279998160; 
	-99.59244223560, 

	30.37095247640; 
	30.37095247640; 
	-99.59309227100, 
	30.36913794860; 

	-99.59387775000, 
	-99.59387775000, 
	30.36736416610; 
	-99.59479530410, 

	30.36563872200; 
	30.36563872200; 
	-99.59584099880, 
	30.36396900160; 

	-99.59701035040, 
	-99.59701035040, 
	30.36236215260; 
	-99.59829834880, 

	30.36082505220; 
	30.36082505220; 
	-99.59969947650, 
	30.35936427870; 

	-99.60120773080, 
	-99.60120773080, 
	30.35798608380; 
	-99.60281665440, 

	30.35669636630; 
	30.35669636630; 
	-99.60451935700, 
	30.35550064420; 

	-99.60540738080, 
	-99.60540738080, 
	30.35493733740; 
	-99.60543808850, 

	30.35491852200; 
	30.35491852200; 
	-99.60546294390, 
	30.35489405770; 

	-99.60555613110, 
	-99.60555613110, 
	30.35480272720; 
	-99.60706423050, 

	30.35342446360; 
	30.35342446360; 
	-99.60867299970, 
	30.35213467300; 

	-99.61037554920, 
	-99.61037554920, 
	30.35093887330; 
	-99.61216459030, 

	30.34984218270; 
	30.34984218270; 
	-99.61331695410, 
	30.34922963580; 

	-99.61385007130, 
	-99.61385007130, 
	30.34880216210; 
	-99.61555249780, 

	30.34760629390; 
	30.34760629390; 
	-99.61734141820, 
	30.34650953120; 

	-99.61808901110, 
	-99.61808901110, 
	30.34609451280; 
	-99.61915992100, 

	30.34551720800; 
	30.34551720800; 
	-99.62361034360, 
	30.34311791310; 

	-99.62473042750, 
	-99.62473042750, 
	30.34253992590; 
	-99.62666891670, 

	30.34165492410; 
	30.34165492410; 
	-99.62866995560, 
	30.34088175330; 
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	-99.63072498160, 
	-99.63072498160, 
	-99.63072498160, 
	-99.63072498160, 
	30.34022372110; 
	-99.63282520140, 

	30.33968364210; 
	30.33968364210; 
	-99.63496162850, 
	30.33926382870; 

	-99.63712512170, 
	-99.63712512170, 
	30.33896607510; 
	-99.63930642450, 


	[
	30.33879165670; -99.64149620530, 30.33874131980 
	That portion of the state within the boundaries of a line beginning in Lubbock County where County Road (C.R.) 3600 intersects with E. Division Street in Slaton; thence west along E. Division Street to S. New Mexico Street; thence northwest along S. New Mexico Street to Railroad Avenue; thence northwest along Railroad Avenue to Industrial Drive; thence northwest along Industrial Drive to U.S. Highway (U.S.) 84; thence northwest along U.S. 84 to State Highway (S.H.) Spur 331; thence northwest along S.H. 331 

	]. 
	C.R. 
	3650; thence south along C.R. 3650 to C.R. 6840; thence east along C.R. 6840 to C.R. 3700; thence south along C.R. 3700 to C.R. 3600; thence south along C.R. 3600 to E. Division Street

	(F) 
	(F) 
	(F) 
	(F) 
	(F) 

	Containment Zone 6. That portion of the state within the boundaries of a line beginning in Lubbock County where County Road (C.R.) 3600 intersects with E. Division Street in Slaton; thence west along E. Division Street to S. New Mexico Street; thence northwest along S. New Mexico Street to Railroad Avenue; thence northwest along Railroad Avenue to Industrial Drive; thence northwest along Industrial Drive to U.S. Highway (U.S.) 84; thence northwest along U.S. 84 to State Highway (S.H.) Spur 331; thence north
	Containment Zone 6. That portion of the state within the boundaries of a line beginning in Lubbock County where County Road (C.R.) 3600 intersects with E. Division Street in Slaton; thence west along E. Division Street to S. New Mexico Street; thence northwest along S. New Mexico Street to Railroad Avenue; thence northwest along Railroad Avenue to Industrial Drive; thence northwest along Industrial Drive to U.S. Highway (U.S.) 84; thence northwest along U.S. 84 to State Highway (S.H.) Spur 331; thence north


	(2) Surveillance Zone Boundaries: 
	(A) (No change.) 

	(B) 
	(B) 
	Surveillance Zone 2. That portion of the state within the boundaries of a line beginning at the New Mexico state line where U.S. 60 enters Texas; thence northeast along U.S. 60 to 


	U.S. 87 in Randall County; thence south along U.S. 87 to S.H. 217 in Canyon; thence east along S.H. 217 to F.M. 1541; thence north along 
	F.M. 1541 to Loop 335; thence east and north along Loop 335 to S.H. 136; thence northwest along S.H. 136 to N. Lakeside Dr.; thence north along N. Lakeside Dr. to E. Willow Creek Dr.; thence west along E. Willow Creek Dr. to Denton St.; thence north along Denton St. to E. Cherry; thence west along E. Cherry to N. Eastern St.; thence south along N. Eastern St. to E. Willow Creek Dr.; thence west along E. Willow Creek Dr. to U.S. 87; thence north along U.S. 87 to the City of Dumas; thence along the city limit
	I.H. 27; thence north along U.S. 87/I.H. 27

	(C) -(D) (No change.) 
	(E) Surveillance Zone 5. That portion of the state lying within the boundaries of a line beginning on U.S. 83 at the Kerr/Kimble County line; thence north along U.S. 83 to I.H. 10; thence northwest along on I.H. 10 to South State Loop 481; thence west along South State Loop 481 to the city limit of Junction in Kimble County; thence following the Junction city limit so as to circumscribe the city of Junction before intersecting with F.M. 2169; thence east along F.M. 2169 to County Road (C.R.) 410; thence eas
	-

	C.R. 420; thence south along C.R. 420 to F.M. 479; thence east along 
	F.M. 479 to C.R. 443; thence south along C.R. 443 to U.S. 290; thence west along U.S. 290 to I.H. 10; thence southeast along I.H. 10 to the Kerr/Kimble County line; thence west along the Kerr/Kimble County line to U.S. 83. 
	(F) 
	(F) 
	(F) 
	-(G) (No change.) 

	(H) 
	(H) 
	Surveillance Zone 8. 


	(i) 
	(i) 
	(i) 
	That portion of the state within the boundaries of a line beginning at the intersection of Farm to Market (F.M.) Road 624 and U.S. Highway (U.S.) 59 in Live Oak County; thence southwest along U.S. 59 to the intersection of County Road (C.R.) 101 in Duval County; thence southeast along C.R. 101 to North Julian Street in San Diego; thence south along Julian Street to State Highway (S.H.) 44; thence east on S.H. 44 to C.R. 145 in Jim Wells County; thence north along C.R. 145 to C.R. 172; thence east on C.R. 17

	(ii) 
	(ii) 
	(ii) 
	For the purposes of this subchapter, the zone described in clause (i) of this subparagraph includes the following: 
	-


	(I) 
	(I) 
	(I) 
	the area within the city limits of Freer; 

	(II) 
	(II) 
	the area within the city limits of Alice; 




	(III) the roadway and right-of-way of: 
	(-a-) U.S. 59 between the city of Freer and the intersection with C.R. 101; 
	(-b-) 
	(-b-) 
	(-b-) 
	U.S. 44 between the city of Freer and the 

	city of Alice; and 
	city of Alice; and 

	(-c-) 
	(-c-) 
	U.S. 281 between the city of Alice and 


	the intersection with F.M. 624. 
	(c) -(g) (No change.) 
	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204978 Myra Sines Chief of Staff Texas Animal Health Commission Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 719-0724 
	CHAPTER 45. REPORTABLE AND ACTIONABLE DISEASES 
	4 TAC §45.3 
	The Texas Animal Health Commission (commission) proposes amendments to Title 4, Texas Administrative Code, Chapter 45, §45.3 concerning "Reportable and Actional Disease List". The purpose of the amendment is to establish and include "Malignant Catarrhal Fever caused by a ruminant gamma herpesvirus" as a disease that is reportable to the commission. 
	BACKGROUND AND SUMMARY OF PROPOSED AMENDMENTS 
	-

	Malignant Catarrhal Fever is caused by one of eight known members of gamma-herpesvirus and has been documented in over 50 species. Many of the susceptible species are economically important in the state of Texas and include bison, bongo, black-buck, 3 species of gazelle, roan and sable antelope, and white-tailed deer. While domestic cattle are susceptible, losses are 
	-
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	typically minor; this contrasts with bison, which are the most susceptible species known. Bison require as little as 1/10,000th the dose needed to infect cattle, and clinically affected bison almost always die (Gailbreath et al, 2010). 
	-

	While ovine herpes virus-2 (OvHV-2) has caused catastrophic outbreaks in bison, relatively little is known about the epidemiology of this virus. Even less is known about the other MCF viruses that affect wild and exotic species. Reporting diseases is critical to managing current, and preventing future, outbreaks. But reporting is also a valuable and necessary first step towards understanding disease dynamics and transmission routes. 
	-

	The proposed amendment to 4 TAC §45.3 will add Malignant Catarrhal Fever caused by a ruminant gamma herpesvirus to the list of diseases that are reportable to the commission in order to address the emerging threat to susceptible species in Texas. 
	SECTION BY SECTION DISCUSSION 
	The proposed amendment to §45.3, Reportable and Actionable Disease List, adds Malignant Catarrhal Fever caused by a ruminant gamma herpesvirus to the list of reportable and actionable diseases and agents of disease transmission among multiple species and reorders the list in alphabetical order. 
	-
	-
	-

	FISCAL NOTE 
	Ms. Myra Sines, Chief of Staff of the Texas Animal Health Commission, determined that for each year of the first five years the rules are in effect, there will be no additional fiscal implications for state or local government because current commission employees will administer and enforce these rules as part of their current job duties and resources. Ms. Sines also determined for the same period that there is no estimated increase or loss in revenue to state or local government as a result of enforcing or
	-
	-

	PUBLIC BENEFIT NOTE 
	Ms. Sines determined that for each year of the first five years the rules are in effect, the anticipated public benefit, due to enforcing the rules, will allow the agency to more effectively address the risk from animals that have tested positive for MCF caused by a ruminant gamma herpesvirus and reduce the risk of exposure to other animals in the state. 
	TAKINGS IMPACT ASSESSMENT 
	The commission determined that the proposal does not restrict, limit, or impose a burden on an owner’s rights to his or her private real property that would otherwise exist in the absence of government action. Instead, the proposed amendments relate to the handling of animals, including requirements concerning testing, movement, inspection, identification, reporting of disease, and treatment pursuant to 4 TAC §59.7. Therefore, the proposed rules are compliant with the Private Real Property Preservation Act 
	-

	SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COMMUNITY IMPACT ANALYIS 
	-

	Ms. Sines also determined that there will be no adverse economic effect on small businesses, micro-businesses, or rural communities. The rules do not impose any additional costs on small businesses, micro-businesses, or rural communities that are required to comply with the rules. 
	-

	REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL RULES 
	The commission determined that this proposal is not a "major environmental rule" as defined by Government Code §2001.0225. "Major environmental rule" is defined to mean a rule the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment or the public health and safety of a state or a sector of the state. This proposa
	-
	-
	-

	LOCAL EMPLOYMENT IMPACT STATEMENT 
	The commission determined that the proposed rules would not impact local economies and, therefore, did not file a request for a local employment impact statement with the Texas Workforce Commission pursuant to Texas Government Code §2001.022. 
	GOVERNMENT GROWTH IMPACT STATEMENT 
	In compliance with the requirements of Texas Government Code §2001.0221, the commission prepared the following Government Growth Impact Statement. For each year of the first five years the proposed rules would be in effect, the commission determined the following: 
	-

	1. 
	1. 
	1. 
	The proposed rules will not create or eliminate a government program; 

	2. 
	2. 
	Implementation of the proposed rules will not require the creation of new employee positions or the elimination of existing employee positions; 
	-


	3. 
	3. 
	Implementation of the proposed rules will not increase future legislative appropriations to the commission; 

	4. 
	4. 
	The proposed rules will not increase or decrease the fees paid to the commission; 

	5. 
	5. 
	The proposed rules will not create a new rule; 

	6. 
	6. 
	The proposed rules expand an existing rule but will not otherwise limit or repeal existing rules; 
	-


	7. 
	7. 
	The proposed rules will increase the number of individuals subject to the rules; and 

	8. 
	8. 
	The proposed rules will not affect the state’s economy. 


	COSTS TO REGULATED PERSONS 
	The commission determined there will be no costs associated with adding MCF, gamma herpesvirus, and diseases caused by gamma herpesvirus because the commission does not plan to take action based on diagnosis of MCF. There will be no movement restriction placed on an affected animal or the herd, and no requirements laid out in a herd plan to address MCF in either the affected animal or herd. Any cost would be associated with the act of reporting itself. Per verbal conversation with TVMDL management, MCF is t
	-

	The commission also determined the proposed rules follow the legislative requirement that the commission shall protect all livestock from disease the commission determines require control or eradication. Further, Government Code §2001.045, related to increasing costs to regulated persons, does not apply to this rule proposal to adopt a new reportable or actionable disease pursuant to Agriculture Code §161.041, the rules proposed here do not impose a direct cost on regulated persons, including a state agency
	-
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	state. Therefore, it is not necessary to repeal or amend any other existing rule. 
	state. Therefore, it is not necessary to repeal or amend any other existing rule. 
	REQUEST FOR COMMENT 
	Written comments regarding the proposed amendments may be submitted to Amanda Bernhard, Texas Animal Health Commission, 2105 Kramer Lane, Austin, Texas 78758, by fax to 
	-

	(512) 719-0719 or by email to To be considered, comments must be received no later than thirty 
	comments@tahc.texas.gov. 

	(30) days from the date of publication of this proposal in the Texas Register. When faxing or emailing comments, please indicate "Comments on Chapter 45-Reportable and Actionable Diseases" in the subject line. 
	STATUTORY AUTHORITY 
	The amendments are authorized by Texas Agriculture Code, Chapter 161. 
	Pursuant to §161.041, titled "Disease Control", the commission shall protect all livestock, exotic livestock, domestic fowl, and exotic fowl from diseases the commission determines require control or eradication. Pursuant to §161.041(b) the commission may act to eradicate or control any disease or agent of transmission for any disease that affects livestock, exotic livestock, domestic fowl, or exotic fowl. The commission may adopt any rules necessary to carry out the purposes of this subsection, including r
	-
	-
	-

	Pursuant to §161.043, titled "Regulation of Exhibitions", the commission may regulate the entry of livestock and may require certification of those animals as reasonably necessary to protect against communicable diseases. 
	-
	-

	Pursuant to §161.046, titled "Rules", the commission may adopt rules as necessary for the administration and enforcement of this chapter. 
	Pursuant to §161.047, titled "Entry Power", a commissioner or veterinarian or inspector employed by the commission may enter public or private property for the exercise of an authority or performance of a duty under Chapter 161. 
	-

	Pursuant to §161.048, titled "Inspection of Shipment of Animals or Animal Product", the commission may require testing, vaccination, or another epidemiologically sound procedure before or after animals are moved. An agent of the commission is entitled to stop and inspect a shipment of animals or animal products being transported in this state to determine if the shipment originated from a quarantined area or herd; or determine if the shipment presents a danger to the public health or livestock industry thro
	-
	-
	-
	-

	Pursuant to §161.054, titled "Regulation of Movement of Animals; Exception", the commission may by rule regulate the movement of animals, and may restrict the intrastate movement of animals even though the movement of the animals is unrestricted in interstate or international commerce. The commission may require testing, vaccination, or another epidemiologically sound procedure before or after animals are moved. 
	-
	-

	Pursuant to §161.056(a), titled "Animal Identification Program", the commission, to provide for disease control and enhance the ability to trace disease-infected animals or animals that have been exposed to disease, may develop and implement an animal identification program that is no more stringent than a federal animal disease traceability or other federal animal identification program. Section 161.056(d) authorizes the commission to 
	Pursuant to §161.056(a), titled "Animal Identification Program", the commission, to provide for disease control and enhance the ability to trace disease-infected animals or animals that have been exposed to disease, may develop and implement an animal identification program that is no more stringent than a federal animal disease traceability or other federal animal identification program. Section 161.056(d) authorizes the commission to 
	-
	-
	-

	adopt rules to provide for an animal identification program more stringent than a federal program only for control of a specific animal disease or for animal emergency management. 
	-


	Pursuant to §161.081, titled "Importation of Animals", the commission by rule may provide the method for inspecting and testing animals before and after entry into the state of Texas. The commission may create rules for the issuance and form of health certificates and entry permits. 
	-
	-

	Pursuant to §161.101, titled "Duty to Report", a veterinarian, a veterinary diagnostic laboratory, or a person having care, custody, or control of an animal shall report the existence of the disease, if required by the commission, among livestock, exotic livestock, bison, domestic fowl, or exotic fowl to the commission within 24 hours after diagnosis of the disease. 
	-

	No other statutes, articles, or codes are affected by this proposal. 
	§45.3. Reportable and Actionable Disease List. 
	(a) -(b) (No change.) 
	(c) 
	(c) 
	(c) 
	(c) 
	The commission designates the following as reportable and actionable diseases and agents of disease transmission. 

	(1) Multiple species: 
	(A) -(J) (No. change.) 

	(K) 
	(K) 
	(K) 
	[]; 
	Malignant Catarrhal Fever caused by a ruminant gamma herpesvirus 
	Rabies


	(L) 
	(L) 
	(L) 
	[]; 
	Rabies 
	Rift Valley fever


	(M) 
	(M) 
	[]; 
	Rift Valley fever 
	Rinderpest


	(N) 
	(N) 
	[]; 
	Rinderpest 
	Schmallenberg virus


	(O) 
	(O) 
	[] 
	Schmallenberg virus; 
	Screwworm; and


	(P) 
	(P) 
	[] 
	Screwworm; and 
	Vesicular stomatitis virus;


	(Q) 
	(Q) 
	(Q) 

	Vesicular stomatitis virus; 
	Vesicular stomatitis virus; 





	(2) -(8) (No change.) 
	(d) (No change.) 
	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. TRD-202204980 Myra Sines Chief of Staff Texas Animal Health Commission Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 719-0724 
	CHAPTER 51. ENTRY REQUIREMENTS 
	4 TAC §51.2, §51.8 
	The Texas Animal Health Commission (commission) proposes amendments to Title 4, Texas Administrative Code, Chapter 51, §51.2 concerning General Requirements, and §51.8, concerning Cattle. 
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	BACKGROUND AND SUMMARY OF PROPOSED AMENDMENTS 
	-

	The proposed amendment to §51.2(b)(2)(B) clarifies that the certificate of veterinary inspection must include "official" individual animal identification on the certificate. Animals moved interstate must be accompanied by a certificate of veterinary inspection 
	-

	(CVI) in accordance with Texas Agriculture Code §161.054, Title 9 Code of Federal Regulations §86.5, and 4 TAC §51.2(b)(1). The commission is proposing an amendment to §51.2 to clarify the type of individual animal identification that must be documented on a CVI, align TAHC rules with federal requirements in 9 CFR §86.1, and improve animal disease traceability for animals moving into Texas. 
	-
	-
	-
	-

	The proposed amendment to §51.8 increases the tuberculosis testing age for dairy cattle moving into Texas from two to six months. Tuberculosis is a contagious, chronic, respiratory disease that affect cattle and other livestock and non-livestock species. The TAHC has more stringent disease testing requirements than USDA and other states related to the interstate movement of dairy cattle. Because of this variation, animal health officials in other states requested TAHC to review the current tuberculosis test
	-

	The amendments are proposed pursuant to Texas Agriculture Code §161.041(a) and (b), which authorizes the commission to adopt any rules necessary to eradicate or control any disease or agent of transmission for any disease that affects livestock, exotic livestock, domestic fowl and exotic fowl. Recording official identification, which is unique to that animal, on a certificate of veterinary inspection ensures the animal or animal(s) moved into Texas were examined by a veterinarian and found to be free of sym
	-
	-
	-
	-

	SECTION-BY-SECTION DISCUSSION 
	The proposed amendment to §51.2, General Requirements, adds that animals vaccinated or tested for any disease, as required by the commission, be individually officially identified on a certificate of veterinary inspection instead of just individually identified. 
	-

	The proposed amendments to §51.8, Cattle, increases the tuberculosis testing age for dairy cattle entering Texas from two to six months of age. 
	-

	FISCAL NOTE 
	Ms. Myra Sines, Chief of Staff of the Texas Animal Health Commission, determined that for each year of the first five years the rules are in effect, there will be no additional fiscal implications for state or local government because current commission employees will administer and enforce these rules as part of their current job duties and resources. Ms. Sines also determined for the same period that there is no estimated increase or loss in revenue to state or local government as a result of enforcing or
	-
	-

	PUBLIC BENEFIT NOTE 
	Ms. Sines determined that for each year of the first five years the rules are in effect, the anticipated public benefit is to facilitate the movement of animals in interstate commerce and promote understanding and compliance with interstate movement requirements. 
	-
	-

	TAKINGS IMPACT ASSESSMENT 
	The commission determined that the proposal does not restrict, limit, or impose a burden on an owner's rights to his or her private real property that would otherwise exist in the absence of government action. Instead, the proposed amendments relate to the handling of animals, including requirements concerning testing, movement, inspection, identification, reporting of disease, and treatment pursuant to 4 TAC §59.7. Therefore, the proposed rules are compliant with the Private Real Property Preservation Act 
	-

	SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COMMUNITY IMPACT ANALYIS 
	-

	Ms. Sines also determined that there will be no adverse economic effect on small businesses, micro-businesses, or rural communities. The rules do not impose any additional costs on small businesses, micro-businesses, or rural communities that are required to comply with the rules. 
	-

	REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL RULES 
	The commission determined that this proposal is not a "major environmental rule" as defined by Government Code §2001.0225. "Major environmental rule" is defined to mean a rule the specific intent of which is to protect the environment or reduce risk to human health from environmental exposure and that may adversely affect, in a material way, the economy, a sector of the economy, productivity, competition, jobs, the environment, or the public health and safety of a state or a sector of the state. This propos
	-
	-
	-

	LOCAL EMPLOYMENT IMPACT STATEMENT 
	The commission determined that the proposed rules would not impact local economies and, therefore, did not file a request for a local employment impact statement with the Texas Workforce Commission pursuant to Texas Government Code §2001.022. 
	GOVERNMENT GROWTH IMPACT STATEMENT 
	In compliance with the requirements of Texas Government Code §2001.0221, the commission prepared the following Government Growth Impact Statement. For each year of the first five years the proposed rules would be in effect, the commission determined the following: 
	-

	1. 
	1. 
	1. 
	The proposed rules will not create or eliminate a government program; 

	2. 
	2. 
	Implementation of the proposed rules will not require the creation of new employee positions or the elimination of existing employee positions; 
	-


	3. 
	3. 
	Implementation of the proposed rules will not increase future legislative appropriations to the commission; 

	4. 
	4. 
	The proposed rules will not increase or decrease the fees paid to the commission; 
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	5. 
	5. 
	5. 
	5. 
	The proposed rules will not create a new rule; 

	6. 
	6. 
	The proposed rules will limit an existing rule but will not otherwise expand or repeal existing rules; 
	-


	7. 
	7. 
	The proposed rules will not increase the number of individuals subject to the rules; and 

	8. 
	8. 
	The proposed rules will not affect the state's economy. 


	COSTS TO REGULATED PERSONS 
	The commission determined there will be no costs associated with requiring official individual identification to be recorded on interstate certificates of veterinary inspection because veterinarians are currently required to include individual identification on the certificate and 9 CFR §86.1 requires accredited veterinarians to list the official identification number for each animal. The commission also determined there will be no costs anticipated in changing the tuberculosis test age for dairy cattle ent
	-
	-

	The commission also determined that the rules as proposed follow the legislative requirement that the commission shall protect all livestock from diseases the commission determines require control or eradication, which includes tuberculosis. The rules do not impose a direct cost on regulated persons, including a state agency, a special district, or a local government, within the state. Therefore, it is not necessary to repeal or amend any other existing rule. 
	-
	-

	REQUEST FOR COMMENT 
	Written comments regarding the proposed amendments may be submitted to Amanda Bernhard, Texas Animal Health Commission, 2105 Kramer Lane, Austin, Texas 78758, by fax to (512) To be considered, comments must be received no later than thirty (30) days from the date of publication of this proposal in the Texas Register. When faxing or emailing comments, please indicate "Comments on Chapter 51-Entry Requirements" in the subject line. 
	-
	719-0719, or by email to comments@tahc.texas.gov. 
	-

	STATUTORY AUTHORITY 
	The amendments are authorized by Texas Agriculture Code, Chapter 161. 
	Pursuant to §161.041, titled "Disease Control," the commission shall protect all livestock, exotic livestock, domestic fowl, and exotic fowl from diseases the commission determines require control or eradication. Pursuant to §161.041(b) the commission may act to eradicate or control any disease or agent of transmission for any disease that affects livestock, exotic livestock, domestic fowl, or exotic fowl. The commission may adopt any rules necessary to carry out the purposes of this subsection, including r
	-
	-
	-

	Pursuant to §161.043, titled "Regulation of Exhibitions," the commission may regulate the entry of livestock and may require certification of those animals as reasonably necessary to protect against communicable diseases. 
	-
	-

	Pursuant to §161.046, titled "Rules," the commission may adopt rules as necessary for the administration and enforcement of this chapter. 
	Pursuant to §161.047, titled "Entry Power," a commissioner or veterinarian or inspector employed by the commission may enter public or private property for the exercise of an authority or performance of a duty under Chapter 161. 
	-

	Pursuant to §161.048, titled "Inspection of Shipment of Animals or Animal Product," the commission may require testing, vaccination, or another epidemiologically sound procedure before or after animals are moved. An agent of the commission is entitled to stop and inspect a shipment of animals or animal products being transported in this state to determine if the shipment originated from a quarantined area or herd, or determine if the shipment presents a danger to the public health or livestock industry thro
	-
	-
	-
	-

	Pursuant to §161.054, titled "Regulation of Movement of Animals; Exception," the commission may by rule regulate the movement of animals and may restrict the intrastate movement of animals, even though the movement of the animals is unrestricted in interstate or international commerce. The commission may require testing, vaccination, or another epidemiologically sound procedure before or after animals are moved. 
	-
	-

	Pursuant to §161.056(a), titled "Animal Identification Program," the commission, to provide for disease control and enhance the ability to trace disease-infected animals or animals that have been exposed to disease, may develop and implement an animal identification program that is no more stringent than a federal animal disease traceability or other federal animal identification program. Section 161.056(d) authorizes the commission to adopt rules to provide for an animal identification program more stringe
	-
	-
	-
	-

	Pursuant to §161.081, titled "Importation of Animals," the commission by rule may provide the method for inspecting and testing animals before and after entry into the state of Texas. The commission may create rules for the issuance and form of health certificates and entry permits. 
	-
	-

	Pursuant to §161.101, titled "Duty to Report," a veterinarian, a veterinary diagnostic laboratory, or a person having care, custody, or control of an animal shall report the existence of the disease, if required by the commission, among livestock, exotic livestock, bison, domestic fowl, or exotic fowl to the commission within 24 hours after diagnosis of the disease. 
	-

	No other statutes, articles, or codes are affected by this proposal. 
	§51.2. General Requirements. 
	(a) 
	(a) 
	(a) 
	(No change.) 

	(b) 
	(b) 
	(b) 
	Certificate of veterinary inspection. 

	(1) 
	(1) 
	(1) 
	(No change.) 

	(2) 
	(2) 
	The certificate of veterinary inspection shall state that: 




	(A) (No change.) 
	(B) the animals were subjected to tests, immunizations, and treatment required by rule of the commission. Animals that have been vaccinated or tested for any disease as required by the commission shall be individually identified on the certificate of veterinary inspection; and 
	officially 

	(C) (No change.) 
	(3) (No change.) 
	§51.8. Cattle. 
	(a) 
	(a) 
	(a) 
	(No change.) 

	(b) 
	(b) 
	Tuberculosis requirements. 


	(1) -(2) (No change.) 
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	(3) All dairy breed animals, including steers and spayed heifers, shall be officially identified prior to entry into the state. All sexually intact dairy cattle[] that are [] months of age or older may enterprovided that they are officially identified[] and are accompanied by a certificate of veterinary inspection stating that they were negative to an official tuberculosis test conducted within 60 days prior to the date of entry. All sexually intact dairy cattle that are less than [] months of age must obta
	,
	six 
	two
	, 
	,
	-
	six 
	two
	six 
	two
	-
	-
	, 
	-
	, 
	-
	-

	(4) -(7) (No change.) 
	(4) -(7) (No change.) 
	(c) (No change.) 

	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204981 Myra Sines Chief of Staff Texas Animal Health Commission Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 719-0724 
	TITLE 10. COMMUNITY DEVELOPMENT 
	PART 1. TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS 
	CHAPTER 1. ADMINISTRATION SUBCHAPTER A. GENERAL POLICIES AND PROCEDURES 
	10 TAC §1.23 
	The Texas Department of Housing and Community Affairs (the Department) proposes the repeal of 10 TAC Chapter 1, Sub-chapter A, General Policies and Procedures, §1.23, State of Texas Low Income Housing Plan and Annual Report (SLIHP). The purpose of the proposed repeal is to eliminate an outdated rule while adopting a new updated rule under separate action, in order to adopt by reference the 2023 SLIHP. 
	The Department has analyzed this proposed rulemaking and the analysis is described below for each category of analysis performed. 
	-

	a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV’T CODE §2001.0221. 
	-

	Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the proposed repeal would be in effect: 
	1. 
	1. 
	1. 
	The proposed repeal does not create or eliminate a government program, but relates to the repeal, and simultaneous adoption by reference the 2023 SLIHP, as required by Tex. Gov’t Code 2306.0723. 
	-
	-


	2. 
	2. 
	The proposed repeal does not require a change in work that would require the creation of new employee positions, nor is the proposed repeal significant enough to reduce work load to a degree that any existing employee positions are eliminated. 
	-


	3. 
	3. 
	The proposed repeal does not require additional future legislative appropriations. 
	-


	4. 
	4. 
	The proposed repeal does not result in an increase in fees paid to the Department nor in a decrease in fees paid to the Department. 

	5. 
	5. 
	The proposed repeal is not creating a new regulation, except that it is being replaced by a new rule simultaneously to provide for revisions. 

	6. 
	6. 
	The proposed action will repeal an existing regulation, but is associated with a simultaneous readoption in order to adopt by reference the 2023 SLIHP. 

	7. 
	7. 
	The proposed repeal will not increase nor decrease the number of individuals subject to the rule’s applicability. 
	-


	8. 
	8. 
	The proposed repeal will not negatively nor positively affect this state’s economy. 


	b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES AND REGULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE §2006.002. 
	-
	-

	The Department has evaluated this proposed repeal and determined that the proposed repeal will not create an economic effect on small or micro-businesses or rural communities. 
	-

	c. 
	c. 
	c. 
	TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV’T CODE §2007.043. The proposed repeal does not contemplate nor authorize a taking by the Department; therefore, no Takings Impact Assessment is required. 
	-


	d. 
	d. 
	LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV’T CODE §2001.024(a)(6). 


	The Department has evaluated the proposed repeal as to its possible effects on local economies and has determined that for the first five years the proposed repeal would be in effect there would be no economic effect on local employment; therefore, no local employment impact statement is required to be prepared for the rule. 
	-

	e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV’T CODE §2001.024(a)(5). Mr. Wilkinson, has determined that, for each year of the first five years the proposed repeal is in effect, the public benefit anticipated as a result of the repealed section would be an updated more germane rule that will adopt by reference the 2023 SLIHP. There will not be economic costs to individuals required to comply with the repealed section. 
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	f. FISCAL NOTE REQUIRED BY TEX. GOV’T CODE §2001.024(a)(4). Mr. Wilkinson also has determined that for each year of the first five years the proposed repeal is in effect, enforcing or administering the repeal does not have any foreseeable implications related to costs or revenues of the state or local governments. 
	f. FISCAL NOTE REQUIRED BY TEX. GOV’T CODE §2001.024(a)(4). Mr. Wilkinson also has determined that for each year of the first five years the proposed repeal is in effect, enforcing or administering the repeal does not have any foreseeable implications related to costs or revenues of the state or local governments. 
	-

	REQUEST FOR PUBLIC COMMENT. The 30 day public comment period for the rule will be held Monday, December 19, 2022, to Tuesday, January 17, 2023, to receive input on the proposed repealed section. Written comments may be submitted to the Texas Department of Housing and Community Affairs, Attn: Housing Resource Center, Rule Comments, P.O. Box 13941, COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin local time, Tuesday, January 17, 2023. 
	-
	-
	Austin, Texas 78711-3941, or email info@tdhca.state.tx.us. ALL 

	STATUTORY AUTHORITY. The proposed repeal is made pursuant to Tex. Gov't Code, §2306.053, which authorizes the Department to adopt rules. Except as described herein the proposed repealed section affects no other code, article, or statute. 
	-
	-
	-

	§1.23. State of Texas Low Income Housing Plan and Annual Report (SLIHP). 
	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204928 Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 475-3959 
	10 TAC §1.23 
	The Texas Department of Housing and Community Affairs (the Department) proposes new 10 TAC Chapter 1, Subchapter A, General Policies and Procedures, §1.23 State of Texas Low Income Housing Plan and Annual Report (SLIHP). The purpose of the proposed new section is to provide compliance with Tex. Gov't Code §2306.0723 and to adopt by reference the 2023 SLIHP, which offers a comprehensive reference on statewide housing needs, housing resources, and strategies for funding allocations. The 2023 SLIHP reviews TDH
	-
	-
	-

	Tex. Gov't Code §2001.0045(b) does not apply to the rule proposed for action because it is exempt under item (c)(9) because it is necessary to implement legislation. Tex. Gov't Code §2306.0721 requires that the Department produce a state low income housing plan, and Tex. Gov't Code §2306.0722 requires that the Department produce an annual low income housing report. Tex. Gov't Code §2306.0723 requires that the Department consider the annual low income housing report to be a rule. This rule provides for adher
	The Department has analyzed this proposed rulemaking and the analysis is described below for each category of analysis performed. 
	-

	a. GOVERNMENT GROWTH IMPACT STATEMENT REQUIRED BY TEX. GOV'T CODE §2001.0221. 
	-

	Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the proposed new rule would be in effect: 
	1. 
	1. 
	1. 
	The proposed new rule does not create or eliminate a government program, but relates to the adoption, by reference, of the 2023 SLIHP, as required by Tex. Gov't Code 2306.0723. 
	-


	2. 
	2. 
	The proposed new rule does not require a change in work that would require the creation of new employee positions, nor are the rule changes significant enough to reduce work load to a degree that eliminates any existing employee positions. 

	3. 
	3. 
	The proposed new rule changes do not require additional future legislative appropriations. 

	4. 
	4. 
	The proposed new rule changes will not result in an increase in fees paid to the Department, nor in a decrease in fees paid to the Department. 

	5. 
	5. 
	The proposed new rule is not creating a new regulation, except that it is replacing a rule being repealed simultaneously to provide for revisions. 
	-


	6. 
	6. 
	The proposed new rule will not expand, limit, or repeal an existing regulation. 

	7. 
	7. 
	The proposed new rule will not increase nor decrease the number of individuals subject to the rule's applicability. 

	8. 
	8. 
	The proposed new rule will not negatively nor positively affect the state's economy. 


	b. ADVERSE ECONOMIC IMPACT ON SMALL OR MICRO-BUSINESSES OR RURAL COMMUNITIES AND REGULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE §2006.002. The Department, in drafting this proposed rule, has attempted to reduce any adverse economic effect on small or micro-business or rural communities while remaining consistent with the statutory requirements of Tex. Gov't Code, §2306.0723. 
	-
	-

	1. 
	1. 
	1. 
	The Department has evaluated this rule and determined that none of the adverse affect strategies outlined in Tex. Gov't Code §2006.002(b) are applicable. 

	2. 
	2. 
	There are no small or micro-businesses subject to the proposed rule for which the economic impact of the rule is projected to be null. There are no rural communities subject to the proposed rule for which the economic impact of the rule is projected to be null. 
	-
	-


	3. 
	3. 
	The Department has determined that because the proposed rule will adopt by reference the 2023 SLIHP, there will be no economic effect on small or micro-businesses or rural communities. 
	-



	c. 
	c. 
	c. 
	TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. GOV'T CODE §2007.043. The proposed rule does not contemplate nor authorize a taking by the Department; therefore, no Takings Impact Assessment is required. 
	-


	d. 
	d. 
	LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED BY TEX. GOV'T CODE §2001.024(a)(6). 


	The Department has evaluated the rule as to its possible effects on local economies and has determined that for the first five years the rule will be in effect the proposed rule has no economic effect on local employment because the proposed rule will 
	-
	-
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	adopt by reference the 2023 SLIHP; therefore, no local employment impact statement is required to be prepared for the rule. 
	-

	Tex. Gov't Code §2001.022(a) states that this "impact statement must describe in detail the probable effect of the rule on employment in each geographic region affected by this rule. Considering that the proposed rule will adopt by reference the 2023 SLIHP there are no "probable" effects of the new rule on particular geographic regions. 
	-
	-
	-

	e. 
	e. 
	e. 
	PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for each year of the first five years the new section is in effect, the public benefit anticipated as a result of the new section will be an updated and more germane rule that will adopt by reference the 2023 SLIHP, as required by Tex. Gov't Code §2306.0723. There will not be any economic cost to any individuals required to comply with the new section because the adoption by reference of prior year SLIHP
	-


	f. 
	f. 
	FISCAL NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(4). Mr. Wilkinson also has determined that for each year of the first five years the new section is in effect, enforcing or administering the new section does not have any foreseeable implications related to costs or revenues of the state or local governments because the new rule will adopt by reference the 2023 SLIHP. 


	REQUEST FOR PUBLIC COMMENT. The 30 day public comment period for the rule will be held Monday, December 19, 2022, to Tuesday, January 17, 2023, to receive input on the new proposed section. Written comments may be submitted to the Texas Department of Housing and Community Affairs, Attn: Housing Resource Center, Rule Comments, P.O. Box 13941, Austin, Texas 78711-3941 or COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin local time, TUESDAY, JANUARY 17, 2023. 
	-
	email info@tdhca.state.tx.us. ALL 

	STATUTORY AUTHORITY. The new section is proposed pursuant to Tex. Gov't Code, §2306.053, which authorizes the Department to adopt rules. Except as described herein the proposed new section affects no other code, article, or statute. 
	-
	-
	-

	§1.23. State of Texas Low Income Housing Plan and Annual Report (SLIHP). 
	§1.23. State of Texas Low Income Housing Plan and Annual Report (SLIHP). 

	The Texas Department of Housing and Community Affairs (TDHCA or the Department) adopts by reference the 2023 State of Texas Low Income Housing Plan and Annual Report (SLIHP). The full text of the 2023 SLIHP may be viewed at the Department's website: www.td. The public may also receive a copy of the 2023 SLIHP by contacting the Department's Housing Resource Center at (512) 4753976. 
	The Texas Department of Housing and Community Affairs (TDHCA or the Department) adopts by reference the 2023 State of Texas Low Income Housing Plan and Annual Report (SLIHP). The full text of the 2023 SLIHP may be viewed at the Department's website: www.td. The public may also receive a copy of the 2023 SLIHP by contacting the Department's Housing Resource Center at (512) 4753976. 
	-
	hca.state.tx.us
	-


	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204930 Bobby Wilkinson Executive Director Texas Department of Housing and Community Affairs Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 475-3959 
	TITLE 13. CULTURAL RESOURCES 
	PART 8. TEXAS FILM COMMISSION 
	CHAPTER 121. TEXAS MOVING IMAGE INDUSTRY INCENTIVE PROGRAM 
	The Office of the Governor ("OOG") proposes the repeal of 10 TAC §121.16, concerning Texas-Based National Network Project. The OOG also proposes amendments to 13 TAC §121.1, concerning Background and Purpose, §121.2, concerning Definitions, §121.3, concerning Eligible Projects, §121.4, concerning Ineligible Projects, §121.5, concerning Eligible and Ineligible In-State Spending, §121.6, concerning Grant Awards, §121.7, concerning Underutilized and Economically Distressed Areas, §121.8, concerning Grant Appli
	-
	-
	-
	-

	EXPLANATION OF PROPOSED AMENDMENTS 
	The rules under consideration relate to Texas Moving Image Industry Incentive Program ("TMIIIP"), which was implemented to increase employment opportunities for Texas industry professionals, encourage tourism to the state, and boost economic activity in Texas cities and the overall Texas economy. 
	-
	-
	-

	The proposed amendments to §121.1 update outdated language and make non-substantive updates to style and grammar. 
	The proposed amendments to §121.2 update definitions to better align with the purpose of the program and based on changes in the industry, add a definition for the term "Man Hours," remove an unnecessary definition for the term "Qualifying Application," update outdated language, and make non-substantive updates to style and grammar. 
	The proposed amendments to §121.3 clarify and update how an Applicant may meet the statutory eligibility requirements, including new ways to satisfy the requirement that at least 60 percent of the moving image project must be filmed in Texas. The proposed amendments also make non-substantive updates to style and grammar. 
	-
	-

	The proposed amendments to §121.4 update the types of projects that are ineligible for grants under this program by removing the exception to award shows for broadcast on national network television to a national audience and adding interactive digital media experiences used in gambling devices. The proposed amendments also make non-substantive updates to style and grammar. 
	-

	The proposed amendments to §121.5 clarify the lists of eligible and ineligible in-state expenditures under the program. The proposed amendments also make non-substantive updates to style and grammar. 
	-
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	The proposed amendments to §121.6 revise the potential grant amounts for reality TV projects and commercials. Previously, such projects could receive a grant equal to five percent or ten percent of eligible in-state spending based on the project's total eligible in-state spending. Now, such projects will only be eligible to receive a grant of five percent of total eligible in-state spending. The proposed amendments also make non-substantive updates to style and grammar. 
	The proposed amendments to §121.6 revise the potential grant amounts for reality TV projects and commercials. Previously, such projects could receive a grant equal to five percent or ten percent of eligible in-state spending based on the project's total eligible in-state spending. Now, such projects will only be eligible to receive a grant of five percent of total eligible in-state spending. The proposed amendments also make non-substantive updates to style and grammar. 
	-
	-

	The proposed amendments to §121.7 add four new options to the existing option for Applicants to receive a single additional grant equal to two-and-a-half percent of total in-state spending. The additional options relate to: (1) demonstrating that ten percent of the combined total of paid Crew and paid Cast, including extras, who are paid by the Applicant are Texas Resident "Veterans"; (2) sponsoring at least one training event during the calendar year in which Production occurs in a municipality mutually ag
	-
	-
	-
	-
	-
	-
	-
	-
	-

	The proposed amendments to §121.8 update the methods by which applicants may obtain application forms from the Texas Film Commission to include telephone, Internet, or other means if additional special needs facilitation is required, instead of directing Applicants to a specific website. The proposed amendments extend the window to submit an application from up to 120 calendar days prior to a project's Principal Start Date to up to 180 calendar days prior to a project's Principal Start Date. For a delay to 
	-
	-
	-
	-

	The proposed amendments to §121.9 clarify the factors the Texas Film Commission shall consider when determining, in its sole discretion, whether to approve a Qualifying Application. The proposed amendments specify that periodic tracking and review of a grant agreement can include requesting reports on a quarterly basis and remove instructions for completion of the Declaration of Texas Residency Forms so that those instructions may be provided on the form itself. The proposed amendments also make non-substan
	The proposed amendments to §121.10 update the citation for inappropriate content as described in the Texas Penal Code and make non-substantive updates to style and grammar. 
	The proposed amendments to §121.11 add and clarify certain items that the Expended Budget must include in providing the final verifying documentation. The proposed amendments also make non-substantive updates to style and grammar. 
	The proposed amendments to §121.12 remove the provisions relating to assignment of a grant payment to a third party and make non-substantive updates to style and grammar. 
	The proposed amendments to §121.13 make non-substantive updates to style and grammar. 
	The proposed amendments to §121.14 make non-substantive updates to style and grammar. 
	The proposed repeal of §121.16 removes provisions that are not necessary because they relate to a designation no longer offered under TMIIIP. 
	The remaining proposed amendments also clarify or remove outdated or unnecessary language from the rules, including using the word "shall" or "must" when provisions require certain behaviors or actions. 
	-
	-

	FISCAL NOTE 
	Stephanie Whallon, Director, Texas Film Commission, has determined that during each year of the first five years in which the proposed amendments are in effect, there will be no expected fiscal impact on state and local governments as a result of enforcing or administering the proposed amendments. 
	-
	-

	Ms. Whallon does not anticipate any measureable effect on local employment or the local economy as a result of the proposed amendments. 
	PUBLIC BENEFIT AND COSTS 
	Ms. Whallon has also determined that during each year of the first five years in which the proposed amendments are in effect, the public benefits anticipated as a result of the amendments are improving the program's ability to increase employment opportunities for individuals in this industry and encourage production of media projects, responding to changes in the industry, and making the rules easier to understand and follow. 
	-
	-

	Ms. Whallon has determined there are no measurable anticipated economic costs to persons required to comply with the proposed amendments. 
	-

	There will be no adverse economic effect on small businesses, micro-businesses, or rural communities. Since the OOG has determined that the proposed rule will have no adverse economic effect on small businesses, micro-businesses, or rural communities, preparation of an Economic Impact Statement and a Regulatory Flexibility Analysis, as detailed under Texas Government Code §2006.002, is not required. 
	-
	-
	-

	GOVERNMENT GROWTH IMPACT STATEMENT 
	Ms. Whallon has determined that during each year of the first five years in which the proposed amendments are in effect, the amendments: 
	1) will not create or eliminate a government program; 
	2) will not require the creation of new employee positions or the elimination of existing employee positions; 
	3) will not require an increase or decrease in future legislative appropriations to the OOG; 
	4) will not require an increase or decrease in fees paid to the OOG; 
	5) do not create a new regulation; 
	6) will expand certain existing regulations, limit certain existing regulations, and repeal an existing regulation; 
	7) will not increase or decrease the number of individuals subject to the applicability of the rules; and 
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	8) will not positively or adversely affect the Texas economy. 
	TAKINGS IMPACT ASSESSMENT 
	The OOG has determined that no private real property interests are affected by the proposed rules and the proposed rules do not restrict, limit, or impose a burden on an owner's rights to the owner's private real property that would otherwise exist in the absence of government action. As a result, the proposed amendments do not constitute a taking or require a takings impact assessment under Government Code §2007.043. 
	-

	SUBMISSION OF COMMENTS 
	Written comments regarding the proposed rule amendments may be submitted for 30 days following the date of publication of this notice by mail to Stephanie Whallon, Office of the Governor, Texas Film Commission, P.O. Box 12428, Austin, Texas 78711 or by email to with the subject line "TMIIIP Rule Review." The deadline for receipt of comments is 5:00 p.m., Central Time, on January 22, 2023. 
	TFCRules.Comments@gov.texas.gov 

	13 TAC §§121.1 -121.14 
	STATUTORY AUTHORITY 
	The amendments are proposed under Sections 485.022 and 
	485.024 of the Texas Government Code, which require the Texas Film Commission to develop procedures for the administration and calculation of grant awards under TMIIIP. 
	CROSS REFERENCE TO STATUTE 
	Chapter 121 of Texas Government Code. No other statutes, articles, or codes are affected by the proposed amendments. 
	-

	§121.1. Background and Purpose. 
	(a) Background. 
	(a) Background. 

	(1) 
	(1) 
	(1) 
	The Texas Moving Image Industry Incentive Program administered by the Texas Film Commission (Commission) offers grants based upon eligible expenditures within the state by the Applicant, subject to this [] and Chapter 485 of the Texas Government Code. 
	-
	Chapter 
	chapter


	(2) 
	(2) 
	(2) 
	Grants are available upon submission of all required documentation by the Applicant to the Commission, initial verification by the Commission and a compliance review by the Office of the Governor. These grants are in addition to the sales tax exemptions [] described in []151.318 and []151.3185 and [] §3.300 . 
	-
	Sales Tax Exemptions
	Sections 
	Texas Tax Code, §
	§
	of the Texas Tax Code 
	the Texas Comptroller of Public Accounts Administrative Rule, 34 TAC
	of Title 34 of the Texas Administrative Code


	(b) Purpose. 
	(b) Purpose. 


	(1) 
	(1) 
	The Texas Moving Image Industry Incentive Program [] employment opportunities for Texas industry professionals, encourages tourism and [] economic activity in Texas cities and the overall Texas economy. Rather than [Texas] being an exporter of talent, Texas [] a wide range of projects from traditional filmand commercial productionsto [] visual effects, animation[] video games. 
	increases 
	was implemented to increase
	to the state, 
	boosts 
	to boost
	attracts 
	can now attract
	, television, 
	, 
	technology-driven 
	the technology driven
	, 
	productions and
	, and other digital interactive media productions


	(2) 
	(2) 
	The Texas Moving Image Industry Incentive Program [] growth of the indigenous segments of media production[] talented workforce to stay in Texas and realize real professional growth in the industry. The program increases the value of the Texas workforce and the viability of the small businesses 
	promotes the 
	allows for
	, thereby encouraging Texas's
	. It is an important goal of this program to have Texas'
	-



	that rely on production activity, increasing [] capacity to take on more production activity and increasing the state's [] competitive edge. 
	media 
	Texas's 
	Texas'
	-
	Texas

	(3) The Texas Moving Image Industry Incentive Program is not intended for productions or projects that are permanently located in [] Texasincluding, but not limited to, news productions, sports productions, and religious service productions. 
	the State of
	, 

	§121.2. Definitions. 
	The following words and terms, when used in this Chapter, shall have the following meanings, unless the context clearly indicates otherwise: 
	(1) Applicant-
	(1) Applicant-
	-


	(A) 
	(A) 
	(A) 
	For Feature Films, Television Programs, Visual Effects Projects for Feature Films or Television Programs, Reality Television Projects or Educational or Instructional Videos:[] either the Production Company producing the project or the owner of the copyright. 
	-
	-
	,
	-


	(B) 
	(B) 
	For Commercials or Visual Effects Projects for Commercials[] the Production Company, advertising agency, or client; provided, however, that if an advertising agency or client applies as the Applicant, but a Production Company expends the funds in the state in connection with a project, a chain of downstream payment from the Applicant to the Production Company [] must be evidenced in connection with the submission of the Expended Budget. 
	:
	,
	then either 
	or a production services agreement 
	actually expending the funds


	(C) 
	(C) 
	For Digital Interactive Media Productions:[,] the game developeror game publisher. 
	Production Company, 
	or content 
	, 


	(2) 
	(2) 
	Business Day--A day other than Saturday, Sunday, or a [] Federal or holiday. 
	legal
	State of Texas 


	(3) 
	(3) 
	Cast--Actors paid by the Applicant to perform roles in Texas, including, but not limited to, featured actors, extras, stunt performers, voice-over talent, hosts, judges, announcers and roles or performers that appear on a recurring basis, but excluding talk show guests, game or contest show contestants, [Reality ] and litigants and witnesses in courtroom reality programs. 
	Series participants, documentary subjects or interviewees, musicians performing as part of a music performance production,


	(4) 
	(4) 
	Commercial--[] live-action or animated-production [] an individual [], more than one [] created in a contiguous production period for the same client[] music videoor infomercial that is made for the purpose of [entertaining ] promoting a product, service, or idea and is produced for distribution via broadcast, cable, or any digital format, including, but not limited to, cable, satellite, Internet, or mobile electronic device. 
	A
	Any
	-
	advertisement, including, but not limited to, 
	; that is
	advertisement 
	Commercial
	advertisement 
	Commercial
	, 
	or
	a 
	, 
	an 
	or


	(5) 
	(5) 
	Crew--[
	Independent contractors or employees paid by the Applicant to perform work in Texas that are directly contracted and credited for a specific position. An individual may work in more than one position on a production. Executive producers and/or permanent salaried employees of an Applicant who are listed on call sheets or production reports but not paid Wages on the project other than producing services, shall not be counted in Crew calculations for Texas Residency purposes. Vendors serving a traditional crew
	-
	-

	Workers paid by the Applicant to perform work in Texas that is directly contracted and credited for a specific position, but excluding musicians performing as part of a music performance 



	47 TexReg 8414 December 23, 2022 Texas Register 
	] 
	] 
	production. An individual may work in more than one position on a production. Executive Producers and/or permanent salaried employees of an Applicant for a Commercial project listed on call sheets or production reports, but not paid Wages and do not perform services on the project other than producing services, shall not be counted in Crew calculations for Texas Residency purposes. Vendors serving a traditional crew function and providing personal services, but paid as independent contractors rather than th
	-


	(6) 
	(6) 
	(6) 
	Declaration of Texas Residency Form--A document promulgated by the Texas Film Commission (Commission) to be utilized by Applicants [in ] to prove the residency status of each Texas Resident employee, contractor, Crewor Cast member. 
	order
	, 


	(7) 
	(7) 
	Digital Interactive Media Production--Software that provides a user or users with a game to play for the purpose of entertainment or education, including for military or medical simulation training, and which is created for a game console , personal computer, handheld console, mobile electronic [machine ] device used by a business or consumer solely for bona fide amusement purposes [] as outlined in Texas Penal Code[, ]. 
	or other interactive technology experience 
	or platform
	or 
	or an electronic
	that rewards the player exclusively with non-cash merchandise prizes or a representation of value redeemable for those items,
	Section 47.01 of the 
	§47.01


	(8) 
	(8) 
	Educational or Instructional Video--An [] individual [] or animated production, or a contiguous series of more than one live-action or animated production created for the same clientproduced for exhibition in an educational or instructional setting. 
	Any
	-
	live-action 
	live action
	, that is 
	-


	(9) 
	(9) 
	Episodic Television Series--A Television Program consisting of multiple episodes of a single season. 
	-


	(10) 
	(10) 
	Expended Budget--The final verifying documentation submitted by an Applicant to the Commission at the completion of a project that shows the total eligible in-state spending, and includes all documentation considered by the Commission to be necessary to show compliance with the requirements of the Texas Moving Image Industry Incentive Program. 
	and worksheets 
	as defined in Section 485.021(1) of the Texas Government Code, 
	-


	(11) 
	(11) 
	Feature Film--Any live-action or animated for-profit production, narrative [] documentary that is produced for distribution in theaters or via any digital format, including, but not limited to, DVD, Internet, or mobile electronic device. 
	including 
	and 
	or
	productions, 
	-


	(12) 
	(12) 
	Filming Day--A day of Production as defined in paragraph [] of this section. [] calculating 60% of Filming Days for purposes of §121.3 of this Chapter, [] []but not for purposes of calculating 25% of Filming Days for purposes of §121.7 of this Chapter [], a [] may include [not ] a traditional [] of Production [] a concurrent [] of Production conducted by a second unit, so long as: 
	-
	(18)
	(17)
	When 
	For purposes of
	chapter
	(
	-
	chapter)
	Filming Day 
	"day"
	only
	day 
	"day"
	in live-action or digital media, as well as
	, but also
	day 
	"day"
	-


	(A) 
	(A) 
	[] second unit, is not a splinter unit, but is utilized for a bona fide, production-related purpose and would be recognized by the Directors Guild of America as a second unit; and 
	such 
	Such


	(B) 
	(B) 
	[] call sheet, and production report, for such day [] is circulated and executed in connection with the activities of such second unit. Any [such] bona fide, second unit day [] shall be added to both the numerator of Texas days and the denominator of total days for purposes of calculating 60% of Filming Days for purposes of §121.3 of this Chapter []. 
	a 
	A
	"day"
	"day"
	chapter



	(13) 
	(13) 
	Man Hours--A unit of one hour's work by one person. 

	(14) 
	(14) 
	(14) 
	(14) 

	[] Physical Production--The period encompassing Pre-Production, Production, and Postproduction. 
	(13)


	(15) 
	(15) 
	(15) 

	[] Postproduction--The period [of ] that occurs after the end of Production,[ ] including but not limited to, editing, music, sound, visual effects [and ]. 
	(14)
	Physical Production
	-

	as defined in paragraph (17) of this section;
	-

	animation, bug-fixing, codebase completion, compositing, 
	lighting, 
	-
	patch-creation, 
	testing, and 
	animation


	(16) 
	(16) 
	(16) 
	(16) 

	[] Pre-Production--The period [of ] that occurs before the start of Production[ ]. 
	(15)
	Physical Production
	-

	, including, but not limited to, casting actors, estimating budgets, mechanics, scouting locations, and testing story
	-

	as defined in paragraph (17) of this section


	[] Principal Start Date-
	(17) 
	(16)
	-


	(A) 
	(A) 
	For a [] Feature Film, Television Program, Reality Television Project, Educational or Instructional Videoor Commercial project:[] the first day of principal photography. 
	live-action 
	live action
	-
	, 
	, this is
	-


	(B) 
	(B) 
	(B) 
	For a Digital Interactive Media Production, Visual Effects Project or animated project[] the first day of []. 
	:
	, this is
	asset creation (i.e. character or environment modeling and/or rigging) 
	Production


	[] Production-
	(18) 
	(17)
	-


	(A) 
	(A) 
	For a [] Feature Film, Television Program, Reality Television Project, Educational or Instructional Video or Commercial project:[] the period [] the first [] last [] of principal photography[, ]. 
	live-action 
	live action
	-
	, this is
	starting 
	of Physical Production between
	-

	day of principal photography through 
	and
	the 
	day 
	days
	inclusive


	(B) 
	(B) 
	For a Digital Interactive Media Production, Visual Effects Project or animated project:[] the period [] the []. 
	, this is
	starting 
	of Physical Production between
	first day of asset creation or commencement of layout (i.e. character or environment modeling and/or rigging) through the last day of animation, code freeze, and/or final layout 
	-
	-

	end of Pre-Production and completion of the project


	(19) 
	(19) 
	(19) 
	(19) 

	[] Production Company--A company that engages [] Digital Interactive Media Production []. 
	(18)
	in any of the activities included in Physical Production for a Feature Film, Television Program, Reality Television Project, Educational or Instructional Video, Commercial project, or 
	film production company, television production company,
	developer, commercial production company, visual effects company, animation production company or postproduction company


	[(19) Qualifying Application--A Qualifying Application has the meaning provided in §121.8(a)(1) of this chapter.] 
	[(19) Qualifying Application--A Qualifying Application has the meaning provided in §121.8(a)(1) of this chapter.] 


	(20) 
	(20) 
	Reality Series--A Reality Television Project consisting of multiple episodes of a single season. 
	-


	(21) 
	(21) 
	Reality Television Project--A live-action [], for-profit production based upon unscripted content, including, but not limited to, a Reality Series, a contest or game show (to include individual episodes), or a talk show (to include individual episodes), that is produced for distribution via broadcast, cable, or any digital format, including, but not limited to, satellite, Internet[] mobile electronic device. 
	Any live action
	-

	-
	, or 
	and


	(22) 
	(22) 
	Television Program--An episodic [] live-action or animated for-profit production that is produced in a[] narrative or documentary , including, but not limited to, [], [] miniseries, [] television movie, [a] television pilot, [a] television episode, [an ] or a musical performance [more 
	Any
	,
	-
	style
	a television series 
	an Episodic Television Series
	a
	limited series, 
	a
	-
	interstitial Television Program,
	than 30 minutes 
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	] that is produced for distribution via broadcast, cable, or any digital format, including, but not limited to, satellite, Internet, or [] mobile electronic device (including a short episode or series of episodes[, ] distributed initially as [ ]). 
	in length
	and
	narrative or documentary 
	either narrative or documentary, that is
	streamed content
	an Internet download or stream

	(23) 
	(23) 
	(23) 
	Texas Heritage Project--A Feature Film or Television Program (excluding a Reality Television Project), that promotes or documents [] diverse cultural, historical, natural or man-made resources, and that meets the requirements established in [] §121.13 of this Chapter []. 
	-
	Texas's 
	Texas'
	as determined in accordance with §
	-

	chapter


	(24) 
	(24) 
	(24) 
	Texas Resident--An individual who is a permanent resident of Texas for at least 120 days prior to the Principal Start Date of the project and who has completed a Declaration of Texas Residency Form. 

	(25) Underutilized and Economically Distressed Area-
	(25) Underutilized and Economically Distressed Area-
	-



	(A) 
	(A) 
	Underutilized Area--An area of the state that receives less than 15% of the total moving image industry [] production in the state during a fiscal year, as determined by the Commission. [] 15% of the total [] production [] a thirty mile radius from city hall that area's largest municipality []. 
	-
	film and television
	-

	An area of the state wherein 
	Areas determined by the Commission to receive in excess of
	or more 
	moving image industry 
	film and television
	takes place during a fiscal year, as determined by the Commission, includes 
	-

	in the state will be deemed to include the area within
	of 
	municipality's city hall


	(B) 
	(B) 
	Economically Distressed Area--An area within the [] thirty mile radius where the median household income does not exceed 75% of the median household income as determined by the Texas []. 
	above-determined
	described in Subsection (A) 
	Demographic Center or its successor 
	State Data Center, University of Texas San Antonio


	(26) 
	(26) 
	Visual Effects Project--A self-contained production whereby computer generated images are created or manipulated to integrate with live-action footage of a Feature Film, Television Program, Educational or Instructional Video, or Commercial. 

	(27) 
	(27) 
	Wages--Compensation paid to an individual for work performed. Payment methods [may] include, but are not limited to, direct payments, payments through an agent or agency, payments through a loan-out company or payments through a payroll service. Wages [] include, but are not limited to, gross wages, per diems (if signed for by the recipient), employer paid Social Security (Old Age, Survivors, and Disability Insurance (OASDI)) payments, employer paid Medicare (MEDI) payments, employer paid Federal Unemployme
	-
	may
	-
	, 
	will



	§121.3. Eligible Projects. 
	(a) 
	(a) 
	(a) 
	(a) 
	A project may be eligible for a grant under the Texas Moving Image Industry Incentive Program if it meets the stated minimum requirements listed in Subsections [] (b) -(h) of this [], is appropriate in content, and represents a potential economic impact in Texas, as assessed in §121.9(c)(3) of this Chapter [], that is sufficient to justify acceptance in the program. 
	-
	subsections
	Section 
	section
	chapter


	(b) Feature Films. 
	(b) Feature Films. 


	(1) 
	(1) 
	Feature Film Applicants must expend [] a minimum of $250,000 in in-state spending. 
	spend
	-



	(2) 
	(2) 
	(2) 
	(2) 
	60% of a project [the ] in Texas. 
	Applicants must film at least 
	Filming Days must be completed
	-

	Applicants must fulfill this requirement by: 
	-



	vides prior written approval: 
	vides prior written approval: 


	(i) 
	(i) 
	(i) 

	completing at least 60% of the total project Man Hours in Texas; or 
	completing at least 60% of the total project Man Hours in Texas; or 


	(ii) 
	(ii) 
	(ii) 

	having at least 60% of the actual locations used and paid for, not including basecamps, in Texas. 
	having at least 60% of the actual locations used and paid for, not including basecamps, in Texas. 


	(3) 
	(3) 
	70% of the [paid] Crew and 70% of the [paid] Cast , including extras, must be Texas Residents, unless it is determined and certified by the [Texas ] Commission [] in writing that a sufficient number of qualified Crew and Cast, including extras, are not available and every effort has been made by the production to meet the requirement by the Principal Start Date. 
	Except as provided in paragraph (4) of this Subsection, 
	paid by the Applicant 
	paid by the Applicant
	Film
	(Commission)


	(4) 
	(4) 
	(4) 
	[] or documentary Feature Films[] 70% of the combined total of [] Crew and [] Cast , including extras, be Texas Residentsunless it is determined and certified by the Commission in writing that qualified Crew and Cast are not available and every effort has been made by the production to meet the requirement by the Principal Start Date. 
	For animated 
	Animated
	, 
	must have
	paid
	paid
	paid by the Applicant
	must 
	, 


	(c) Television Programs. 
	(c) Television Programs. 


	(1) 
	(1) 
	Television Program Applicants must expend [] a minimum of $250,000 in in-state spending. 
	spend


	(2) 
	(2) 
	60% of the Filming Days [must ] in Texas
	project must be filmed in Texas. This must be fulfilled by completing at least 60% of the 
	be completed
	, or, if permitted by the Commission in its sole discretion: 


	(A) 
	(A) 
	(A) 

	completing at least 60% of the total Man Hours in Texas; or 
	completing at least 60% of the total Man Hours in Texas; or 


	(B) 
	(B) 
	(B) 

	at least 60% of the actual locations used and paid for, not including basecamps, being located in Texas. 
	at least 60% of the actual locations used and paid for, not including basecamps, being located in Texas. 


	(3) 
	(3) 
	70% of the [paid] Crew and 70% of the [paid] Cast , including extras, must be Texas Residents, unless it is determined and certified by the Commission in writing that a sufficient number of qualified Crew and Cast, including extras, are not available and every effort has been made by the production to meet the requirement by the Principal Start Date. 
	Except as provided in paragraph (4) of this Subsection, 
	paid by the Applicant 
	paid by the Applicant


	(4) 
	(4) 
	(4) 
	[] or documentary Television Programs[] 70% of the combined total of [paid] Crew and [] Cast , including extras, must be Texas Residentsunless it is determined and certified by the Commission in writing that qualified Crew and Cast are not available and every effort has been made by the production to meet the requirement by the Principal Start Date. 
	For animated 
	Animated
	, 
	must have
	paid
	paid by the Applicant
	-
	, 
	-


	(d) Reality Television Projects. 
	(d) Reality Television Projects. 


	(1) 
	(1) 
	Reality Television Project Applicants must [] a minimum of $250,000 in in-state spending. 
	expend 
	spend


	(2) 
	(2) 
	60% of the Filming Days [must 
	project must be filmed in Texas. This must be fulfilled by completing at least 60% of the 
	be 



	(A) 
	(A) 
	(A) 
	completing at least 60% of Filming Days in Texas; 

	or 
	or 

	(B) 
	(B) 
	if the Texas Film Commission (Commission) pro
	-
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	] in Texas
	] in Texas
	completed
	, or, if permitted by the Commission in its sole 

	discretion: 
	discretion: 
	discretion: 

	Texas; or 
	Texas; or 
	(A) 
	completing at least 60% of the total Man Hours in 

	(B) 
	(B) 
	at least 60% of the actual locations used and paid 


	for, not including basecamps, being located in Texas. 
	for, not including basecamps, being located in Texas. 

	(3) 
	(3) 
	(3) 
	(3) 
	70% of the combined total of [paid] Crew and [paid] Cast , including extras, must be Texas Residents, unless it is determined and certified by the Commission in writing that a sufficient number of qualified Crew and Cast, including extras, are not available and every effort has been made by the production to meet the requirement by the Principal Start Date. 
	paid by the Applicant


	(e) Commercials. 

	(1) 
	(1) 
	Commercial Applicants must [] a minimum of $100,000 in in-state spending. 
	expend 
	spend
	-


	(2) 
	(2) 
	60% of the Filming Days [must ] in Texas
	project must be filmed in Texas. This must be fulfilled by completing at least 60% of the 
	be completed
	, or, if permitted by the Commission in its sole discretion: 


	(A) 
	(A) 
	(A) 

	completing at least 60% of the total Man Hours in Texas; or 
	completing at least 60% of the total Man Hours in Texas; or 


	(B) 
	(B) 
	(B) 

	at least 60% of the actual locations used and paid for, not including basecamps, being located in Texas. 
	at least 60% of the actual locations used and paid for, not including basecamps, being located in Texas. 


	(3) 
	(3) 
	(3) 
	70% of the combined total of [paid] Crew and [paid] Cast , including extras, [which ] must be Texas Residents, unless it is determined and certified by the Commission in writing that a sufficient number of qualified Crew and Cast, including extras, are not available and every effort has been made by the production to meet the requirement by the Principal Start Date. 
	paid by the Applicant
	are paid by the Applicant,
	-


	(f) Digital Interactive Media Productions. 

	(1) 
	(1) 
	Digital Interactive Media Production Applicants must [] a minimum of $100,000 in in-state spending. 
	expend 
	spend


	(2) 
	(2) 
	60% of the Filming Days [must ] in Texas
	project must be filmed in Texas. This must be fulfilled by completing at least 60% of the 
	be completed
	, or, if permitted by the Commission in its sole discretion: 


	(A) 
	(A) 
	(A) 

	completing at least 60% of the total Man Hours in Texas; or 
	completing at least 60% of the total Man Hours in Texas; or 


	(B) 
	(B) 
	(B) 

	at least 60% of the actual locations used and paid for, not including basecamps, being located in Texas. 
	at least 60% of the actual locations used and paid for, not including basecamps, being located in Texas. 


	(3) 
	(3) 
	(3) 
	70% of the combined total of [paid] Crew and [paid] Cast [] paid by the Applicant must be Texas Residentsunless it is determined and certified by the Commission in writing that qualified Crew and Cast are not available and every effort has been made by the production to meet the requirement by the Principal Start Date. 
	which are
	, 
	-


	(g) Educational or Instructional Videos. 

	(1) 
	(1) 
	Educational or Instructional Video Applicants must [] a minimum of $100,000 in in-state spending. 
	expend 
	spend


	(2) 
	(2) 
	60% of the Filming Days [must ] in Texas
	project must be filmed in Texas. This must be fulfilled by completing at least 60% of the 
	be completed
	, or, if permitted by the Commission in its sole discretion: 



	Texas; or 
	Texas; or 
	Texas; or 
	(A) 
	completing at least 60% of the total Man Hours in 

	(B) 
	(B) 
	at least 60% of the actual locations used and paid 


	for, not including basecamps, being located in Texas. 
	for, not including basecamps, being located in Texas. 

	(3) 
	(3) 
	(3) 
	(3) 
	70% of the combined total of [paid] Crew and [paid] Cast , including extras, [which ] must be Texas Residents, unless it is determined and certified by the Commission in writing that qualified Crew and Cast are not available and every effort has been made by the production to meet the requirement by the Principal Start Date. 
	paid by the Applicant
	are paid by the Applicant,
	-


	(h) Visual Effects Projects. 

	(1) 
	(1) 
	Visual Effect Project for a Feature Film or Television Program: 

	(A) 
	(A) 
	Applicants must [] a minimum of $250,000 in in-state spending. 
	expend 
	spend


	(B) 
	(B) 
	60% of the Filming Days [must ] in Texas
	project must be filmed in Texas. This must be fulfilled by completing at least 60% of the 
	be completed
	, or, if permitted by the Commission in its sole discretion: 


	(i) 
	(i) 
	(i) 

	completing at least 60% of the total Man Hours in Texas; or 
	completing at least 60% of the total Man Hours in Texas; or 


	(ii) 
	(ii) 
	(ii) 

	at least 60% of the actual locations used and paid for, not including basecamps, being located in Texas. 
	at least 60% of the actual locations used and paid for, not including basecamps, being located in Texas. 


	(C) 
	(C) 
	70% of the [paid] Crew and 70% of the [paid] Cast , including extras, must be Texas Residentsunless it is determined and certified by the Commission in writing that a sufficient number of qualified Crew and Cast, including extras, are not available and every effort has been made by the production to meet the requirement by the Principal Start Date. 
	paid by the Applicant 
	paid by the Applicant
	, 
	-


	(2) 
	(2) 
	Visual Effect Project for an Educational or Instruction Video or Commercial: 

	(A) 
	(A) 
	Applicants must [] a minimum of $100,000 in in-state spending. 
	expend 
	spend


	(B) 
	(B) 
	60% of the Filming Days [must ] in Texas
	project must be filmed in Texas. This must be fulfilled by completing at least 60% of the 
	be completed
	, or, if permitted by the Commission in its sole discretion: 


	(i) 
	(i) 
	(i) 

	completing at least 60% of the total Man Hours in Texas; or 
	completing at least 60% of the total Man Hours in Texas; or 


	(ii) 
	(ii) 
	(ii) 

	at least 60% of the actual locations used and paid for, not including basecamps, being located in Texas. 
	at least 60% of the actual locations used and paid for, not including basecamps, being located in Texas. 


	(C) 
	(C) 
	70% of the combined total of [paid] Crew and [paid] Cast , including extras, must be Texas Residents, unless it is determined and certified by the Commission in writing that a sufficient number of qualified Crew and Cast, including extras, are not available and every effort has been made by the production to meet the requirement by the Principal Start Date. 
	paid by the Applicant



	§121.4. Ineligible Projects. 
	(a) The following types of projects are not eligible for grants under this program: 
	(1) pornography or obscene material, as defined by Section 
	Texas Penal Code[, ]; 
	43.21 
	of the 
	§43.21

	(2) news, current event or public access programming, political advertising, including public service announcements which ad-
	-
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	vance a public policy or political position, or programs that include weather or market reports; 
	(3) local events or religious services; 
	(3) local events or religious services; 

	(4) 
	(4) 
	(4) 
	(4) 
	productions not intended for commercial, educational, or instructional distribution; 

	(5) sporting events or activities; 
	(5) sporting events or activities; 


	(6) 
	(6) 
	(6) 
	awards shows [(unless ], galas, telethons or programs that solicit funds; 
	broadcast on national network television to a national audience)


	used in a gambling device, as such term is defined in Sec[]; or 
	experiences 
	-
	tion 47.01 of the Texas Penal Code 
	pursuant to Texas Penal Code, §47.01


	(10) 
	(10) 
	Commercials or advertising for the State of Texas or any Texas state agency or department. 

	(b) 
	(b) 
	[] The Texas Film Commission (Commission) is not required to act on any application and may deny an application or eventual [] because of inappropriate content or content that portrays Texas or Texans in a negative fashion, as determined by the Commission[]. In determining whether to act on or deny an application, the Commission shall consider general standards of decency and respect for the diverse beliefs and values of the citizens of Texas. As part of the preliminary application process, the Commission s
	Not every project will qualify for a grant.
	grant payments 
	payment on an application
	-
	, in a project
	-
	will
	Chapter 
	chapter
	shall 
	will
	will preclude
	-


	(c) 
	(c) 
	Once an approved project has been completed, the Commission [] review the final content before issuing the grant [] to determine if any substantial changes occurred during [] to include content described by Subsection (a) [] . 
	-
	shall 
	will
	payment
	,
	Production 
	production
	or (b) of this Section 
	subsection (a) of this section



	credit; 
	credit; 
	credit; 
	(7) 
	projects intended for undergraduate or graduate course 

	(8) 
	(8) 
	application software, system software, or middleware; 

	(9) 
	(9) 
	casino-type video games and interactive digital media 


	§121.5. Eligible and Ineligible In-State Spending. 
	(a) The following are eligible expenditures: 
	(a) The following are eligible expenditures: 

	(1) 
	(1) 
	(1) 
	Wages paid to Texas Residents for work performed in Texas, including additional compensation paid as part of a contractual or collective bargaining agreement. 

	(2) 
	(2) 
	(2) 
	Additional compensation or reimbursements paid to Texas Residents, including, but not limited to: 

	(A) 
	(A) 
	(A) 
	mileage or car allowance; 

	(B) 
	(B) 
	housing allowance; and 

	(C) 
	(C) 
	box or kit rentals for use of personal equipment. 



	(3) 
	(3) 
	Workers compensation insurance premiums for Texas Residents, but only if the premiums are paid to a Texas-based insurance company or broker. 

	(4) 
	(4) 
	Payroll company service fees for Texas Residents, but only if paid to a Texas-based payroll company that processes payroll within Texas. 

	(5) 
	(5) 
	Payments made to Texas-domiciled [] entities, sole proprietorships, or individuals for goods and services used in Texas that are directly attributable to the Physical Production of 
	Texas domiciled



	the project. In the case of Digital Interactive Media Productions, Visual Effects Projects, and animated projects, the amount attributable to Pre-Production and research and development costs shall [] be limited to an amount not to exceed 30% of the project's overall in-state spending. 
	-
	will

	(6) 
	(6) 
	(6) 
	Payments for shipping on shipments originating in Texas[ ]. 
	(in the case of Federal Express, DHL or UPS shipments, the use of an Account Number of a Texas domiciled entity or sole proprietorship where the address associated with the account number is printed) shall be conclusive proof of Texas origination for this purpose
	-



	(7) 
	(7) 
	Air travel to and from Texas on a Texas-based airline[, ] or on a Texas-based air charter service, provided that an itemized receipt showing an itinerary and passenger name from the airline is provided confirming payment. 
	including American Airlines and Southwest Airlines,


	(8) 
	(8) 
	Rentals of vehicles registered and licensed in the State of Texas or rented from a [] entity or sole proprietorship, including, but not limited to, national rental car companies with one or more [] physical [] in Texas. 
	Texas-domiciled 
	Texas domiciled
	a
	outlets 
	outlet


	(9) 
	(9) 
	Fees paid to Texas Residents to compose, orchestrate, and perform music that is specifically created for the project. 

	(10) 
	(10) 
	Legal fees directly attributable to the Physical Producpaid to Texas-based lawyers or law firms[ ]. 
	-
	tion of the project that are 
	that are directly attributable to the Physical Production of the project


	(11) 
	(11) 
	(11) 
	Internet purchases, but only if purchased from a [] entity or sole proprietorship or a retailer with a physical store or outlet in Texas. Items purchased must be shipped directly to Texas. 
	Texas-domiciled 
	Texas domiciled


	(12) Capital expenditures that are: 
	(12) Capital expenditures that are: 


	(A) 
	(A) 
	(A) 

	for an individual item from a [] entity or sole proprietorship [under ]; 
	less than $1,000 
	Texas-domiciled 
	Texas domiciled
	$1,000
	or 


	(B) 
	(B) 
	(B) 

	[] an individual [capital] item purchased that [] is not exhausted during the course of Production[ ], so long as such item is sold or appropriately disposed of at the end of Production and evidence of such sale or disposition is furnished to the Texas Film Commission (Commission). Evidence of sale or dis[] must show that only the difference between the purchase price and the sale price is submitted as an eligible expenditure and a copy of the check or receipt for the sale must [] be included as back up wit
	equal to or greater than $1,000 for 
	spending on
	for over $1,000 which item
	is an eligible expenditure
	-

	-
	position 
	Such documentation
	-
	should


	(13) 
	(13) 
	(13) 
	Location fees, if an executed location agreement by and between the Applicant and the location owner or owner's representative is provided to the Commission with the Applicant's Expended Budget. 
	-


	(b) The following are ineligible expenditures: 
	(b) The following are ineligible expenditures: 


	(1) 
	(1) 
	(1) 
	Payments made to [] entities, or if a sole proprietorship or individual, to non-Texas Residents. 
	non-Texas-domiciled 
	non-Texas domiciled


	rectly attributable to the Physical Production of the project. 

	(4) 
	(4) 
	Payments made by Digital Interactive Media Productions, Visual Effects Projects, and animated projects for Pre-Production costs that exceed 30% of the project's overall in-state spending. 
	-



	Texas. 
	Texas. 
	Texas. 
	(2) 
	Payments made for goods and services not used in 

	(3) 
	(3) 
	Payments made for goods and services that are not di
	-
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	(5) 
	(5) 
	(5) 
	(5) 
	Expenses related to distribution, publicity, marketing, or promotion of the project, including, but not limited to, promotional stills. 

	(6) 
	(6) 
	Payments, other than properly allowable location fees, for facilities and automobiles that are part of a permanent/continuous business operation including, but not limited to, rental, lease or mortgage payments, utilities, software, and insurance. 
	-


	(7) 
	(7) 
	Wages paid to non-Texas Residents, including additional compensation paid as part of a contractual or collective bargaining agreement. 
	-


	(8) 
	(8) 
	Payments made to a company, entity, associationor person that acts as an agent or broker for companies, entities, associationsor persons outside of Texas to provide goods, services, or labor for the purpose of taking advantage of the Texas Moving Image Industry Incentive Program (also known as "pass-through" entities). 
	, 
	-
	, 
	-


	(9) 
	(9) 
	Fees for story rights, music rights, or clearance rights . 
	and licensing fees


	(10) 
	(10) 
	Additional compensation or reimbursements paid to non-Texas Residents, including, but not limited to: 

	(11) 
	(11) 
	Workers' [] compensation insurance payments for non-Texas Residents. 
	Workers
	-


	(12) 
	(12) 
	Payroll company service fees for non-Texas Residents or those paid to a non-Texas-based payroll company. 

	(13) 
	(13) 
	Payments for shipments originating outside of Texas[ ]. 
	(unless, in the case of Federal Express, DHL or UPS shipments, an Account Number of a Texas domiciled entity or sole proprietorship has been used for such shipments and such Account Number is printed on the invoices with the Texas address associated with the Account Number)


	(14) 
	(14) 
	Payments for mobile and landline telephone service if the service or billing address is not in Texas. 

	(15) 
	(15) 
	Payments for alcoholic beverages, cigarettes, and tobacco products. 
	-


	(16) 
	(16) 
	Payments to [] businesses . 
	adult-oriented 
	adult oriented
	or for adult-oriented material


	(17) 
	(17) 
	(17) 
	Payments for entertainment, including, but not limited to, parties, event tickets, movies, hotel mini-bar items, meals unrelated to the Physical Production of the project, and personal gifts. 

	(18) Payments for tips and gratuities. 

	(19) 
	(19) 
	Capital expenditures for an individual item over $1,000 which item is not exhausted during the course of [], unless such purchase is from a [] entity or sole proprietorship, the item is sold at the end of the [] and evidence of such sale is furnished to the Commission[] documentation must show that only the difference between the purchase price and the sale price is submitted as an eligible expenditure and a copy of the check or receipt for the sale should be included as back up with the original purchase d
	Production 
	production
	Texas-domiciled 
	Texas domiciled
	Production 
	production
	. The 
	(such
	provided to the Commission 


	(20) 
	(20) 
	Payments to any business that sells alcohol or tobacco products reflected on receipts which are not itemized, even if the submitted item itself is otherwise eligible. 
	-



	(A) 
	(A) 
	(A) 
	mileage or car allowance; 

	(B) 
	(B) 
	housing allowance; and 

	(C) 
	(C) 
	box or kit rentals for use of personal equipment. 


	(21) 
	(21) 
	(21) 
	[] "talent handling fees," "overage fees," and "production fees[,]" other than the Applicant's insurance fees from the actual column of the actual Association of Independent Commercial Producers (AICP) budget (if it does not exceed the original, awarded bid and if a Texas-based insurance company or broker is used);[] editorial or Postproduction fees from the actual column of the AICP budget (if such fees do not exceed the Postproduction fees on the original, awarded bid);[] and any bona fide internal billin
	Any 
	On Commercial productions where the Applicant is a production company rather than the client or ad agency,
	-

	-
	for a Commercial where the Applicant is a Production Company rather than the client or advertisement agency, 
	-

	the following items which must have been budgeted on the original, awarded bid to be eligible expenditures: 
	-

	-
	,
	,
	-
	pany 
	production company
	to be included, however, these items must have been budgeted on the original, awarded bid
	-



	(22) 
	(22) 
	Any payments made other than by the Applicant, including, but not limited to, payments made on behalf of the Applicant by a third party, unless a production services agreement or similar doc. 
	-
	-
	umentation is provided to show sufficient proof, as determined by the Commission in its sole discretion, of the relationship between the Applicant and the third party
	-



	(c) 
	(c) 
	The Commission reserves the right to determine which expenses are eligible or ineligible. 
	-



	§121.6. Grant Awards. 
	(a) 
	(a) 
	(a) 
	Feature Films, Television Programs, and Visual Effects Projects for Feature Films or Television Programs with total eligible in-state spending of: 

	(1) 
	(1) 
	At least $250,000 but less than $1 million shall [] be eligible to receive a grant equal to 5% of eligible in-state spending. 
	will


	(2) 
	(2) 
	At least $1 million but less than $3.5 million shall [] be eligible to receive a grant equal to 10% of eligible in-state spending. 
	will


	(3) 
	(3) 
	At least $3.5 million shall [] be eligible to receive a grant equal to 20% of eligible in-state spending. 
	will


	(b) 
	(b) 
	Digital Interactive Media Productions with total eligible in-state spending of: 

	(1) 
	(1) 
	At least $100,000 but less than $1 million shall [] be eligible to receive a grant equal to 5% of eligible in-state spending. 
	will


	(2) 
	(2) 
	At least $1 million but less than $3.5 million shall [] be eligible to receive a grant equal to 10% of eligible in-state spending. 
	will


	(3) 
	(3) 
	At least $3.5 million shall [] be eligible to receive a grant equal to 20% of eligible in-state spending. 
	will


	(c) 
	(c) 
	Reality Television Projects with total eligible in-state spending of [] 
	at 
	: 



	[] [] least $250,000 [but ] be eligible to receive a grant equal to 5% of eligible in-state spending. 
	(1)
	At
	less than $1 million will

	[(2) At least $1 million will be eligible to receive a grant equal to 10% of total eligible in-state spending.] 
	[(2) At least $1 million will be eligible to receive a grant equal to 10% of total eligible in-state spending.] 

	(d) Commercials, Educational or Instructional Videos, and Visual Effects Projects for Commercials or Educational or Instruction Videos with total eligible in-state spending of at [] 
	-
	: 

	[] [] least $100,000 [but ] be eligible to receive a grant equal to 5% of eligible in-state spending. 
	(1)
	At
	less than $1 million will
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	[(2) At least $1 million will be eligible to receive a grant equal to 10% of total eligible in-state spending.] 
	[(2) At least $1 million will be eligible to receive a grant equal to 10% of total eligible in-state spending.] 

	§121.7. []. 
	Additional Grant Award 
	Underutilized and Economically Distressed Areas

	[] 
	(a)
	An applicant shall be eligible for a single additional grant equal to 2.5% of total in-state spending by meeting one of the following: 
	-


	(1) 
	(1) 
	(1) 
	(1) 

	[] at least 25% of their total Filming Days in Underutilized or Economically Distressed Areas (UEDAs)[ ]. 
	Completing 
	Projects which complete
	may receive an additional 2.5% of total in-state spending. The additional 2.5% applies to all eligible spending in all areas of Texas; it is not restricted to the spending in UEDAs
	-



	(A) 
	(A) 
	(A) 

	[] In the event that multiple locations are utilized within a single Filming Day, in order to calculate the 25% of total Filming Days in UEDAs necessary to receive this [] additional [], the Texas Film Commission (Commission) [] pro-rate a given Filming Day by the number of shooting locations reflected on production reports furnished by an Applicant to the Commission. For example, if eight shooting locations are utilized in a Filming Day, and five are located in UEDAs, 5/8 of that Filming Day [] count in ca
	(b)
	an
	grant 
	2.5% of total in-state spending
	-
	shall 
	may
	-
	shall 
	will
	-
	become eligible
	this 
	the
	percentage


	(B) 
	(B) 
	(B) 

	[] If one or more shooting locations is [] not located in [], but [] serviced by a basecamp located in [] UEDA, such shooting locations shall be deemed to be located in [] when calculating the 25% of total Filming Days necessary [to ] for [] additional grant []. A [] must have paid financial consideration to the owner/leaseholder of the basecamp location pursuant to a location agreement to be considered a "basecamp" under this subparagraph []. The basecamp location must be listed on the call sheets and/or o
	(c)
	are
	a UEDA 
	UEDAs
	is 
	are
	a 
	an
	a UEDA 
	UEDAs
	become eligible
	this 
	the
	percentage
	Production Company 
	production company
	subsection
	-


	(C) 
	(C) 
	(C) 

	[] The Commission shall [use ] identify the areas that qualify for designation []. [] 
	(d)
	maps to
	as UEDAs 
	in accordance with §121.2(25) of this chapter
	The maps in effect since August 28, 2011 shall expire on August 31, 2017 at which time the Commission shall update the maps. The Commission, having no obligation to do so, will endeavor to make such updated maps available in an electronic format on the Commission's Internet website up to 90 days prior to their effective date.
	-



	(2) 
	(2) 
	(2) 

	Demonstrating that 10% of the combined total of paid Crew and paid Cast, including extras, who are paid by the Applicant are Texas Resident "Veterans." 
	Demonstrating that 10% of the combined total of paid Crew and paid Cast, including extras, who are paid by the Applicant are Texas Resident "Veterans." 


	(A) 
	(A) 
	(A) 

	For purposes of this Section, a "Veteran" is a person who served in and has been honorably discharged from the United States Army, Navy, Marine Corps, Air Force, or Coast Guard; the National or Air National Guard of the United States; the Texas Army National Guard; the Texas Air National Guard; a Reserve component of any of the aforementioned military organizations; or any other military service that the Commission determines to be allowable. 
	For purposes of this Section, a "Veteran" is a person who served in and has been honorably discharged from the United States Army, Navy, Marine Corps, Air Force, or Coast Guard; the National or Air National Guard of the United States; the Texas Army National Guard; the Texas Air National Guard; a Reserve component of any of the aforementioned military organizations; or any other military service that the Commission determines to be allowable. 
	-
	-
	-



	(B) 
	(B) 
	(B) 

	The Applicant shall submit sufficient information confirming the Veteran's status, including military-issued discharge documentation and other information requested by the Commission to support a determination that the person qualifies as a Veteran. 
	The Applicant shall submit sufficient information confirming the Veteran's status, including military-issued discharge documentation and other information requested by the Commission to support a determination that the person qualifies as a Veteran. 


	(3) 
	(3) 
	(3) 

	Sponsoring at least one training event during the calendar year in which Production occurs in a municipality mutually agreed upon by the Applicant and the Commission. The training event must: 
	Sponsoring at least one training event during the calendar year in which Production occurs in a municipality mutually agreed upon by the Applicant and the Commission. The training event must: 
	-




	(A) 
	(A) 
	(A) 
	(A) 

	focus on skills development and workforce training related to the film, television, commercial, animation, visual effects, video game and extended reality industries; and 
	focus on skills development and workforce training related to the film, television, commercial, animation, visual effects, video game and extended reality industries; and 


	(B) 
	(B) 
	(B) 

	be pre-approved by the Commission, including topics and content to be presented. 
	be pre-approved by the Commission, including topics and content to be presented. 
	-



	(4) 
	(4) 
	(4) 

	Sponsoring or creating two or more public service announcements (PSAs) for use by the Commission and/or the Office of the Governor on social media and/or website channels. The PSAs must: 
	Sponsoring or creating two or more public service announcements (PSAs) for use by the Commission and/or the Office of the Governor on social media and/or website channels. The PSAs must: 
	-



	(A) 
	(A) 
	(A) 

	be provided to the Commission during the calendar year in which Production occurs; and 
	be provided to the Commission during the calendar year in which Production occurs; and 


	(B) 
	(B) 
	(B) 

	be pre-approved by the Commission, including topics and content of the PSAs. 
	be pre-approved by the Commission, including topics and content of the PSAs. 
	-



	(5) 
	(5) 
	(5) 

	Expending 10% of the total eligible in-state spending on eligible expenditures during Postproduction, including labor, vendors, and music costs. 
	Expending 10% of the total eligible in-state spending on eligible expenditures during Postproduction, including labor, vendors, and music costs. 
	-




	§121.8. Grant Application. 
	(a) Initial Submission 
	(a) Initial Submission 

	(1) 
	(1) 
	(1) 
	A Qualifying Application []: 
	includes 
	is defined to include


	(A) 
	(A) 
	A completed Qualifying Application form for the Texas Moving Image Industry Incentive Program; 

	(B) 
	(B) 
	(B) 
	An itemized budget detailing only estimated Texas expenditures; and 

	(C) A Content Document: 
	(C) A Content Document: 


	(i) 
	(i) 
	[] Feature Films, Television Programs (except Episodic Television Series) and Visual Effects Projects for Feature Films and Television Programs:[] [] full script[] 
	for 
	For
	-
	,
	the 
	a
	;
	.


	(ii) 
	(ii) 
	[] Episodic Television Series:[] the full script of the first episode to be filmed in Texas;[] 
	for 
	For
	,
	.



	(iii) [] Commercials, Educational or Instructional Videos, and Visual Effects Projects for Commercials or Educational or Instructional Videos:[] the scripts, storyboards, or detailed outlines/summaries of content;[] 
	for 
	For
	-
	-
	,
	.

	(iv) 
	(iv) 
	(iv) 
	[] Digital Interactive Media Productions[] a [] summary of game content providing sufficient detail concerning the platform, themes, settings, story, characters, and events [][] 
	for 
	For
	-
	:
	,
	brief
	to the Texas Film Commission (Commission) upon which to base its preliminary content approval consideration
	;
	.
	or 


	(v) 
	(v) 
	[] Reality Television Projects[] a detailed treatment or outline of program content. 
	for 
	For
	:
	,
	-


	(2) 
	(2) 
	[] Application forms for each type of project are available [] the Commission [] Internet[] special needs facilitation is required. 
	Qualifying
	by request to 
	at
	web site: , or by contacting the Commission if
	http://www.texasfilmcommission.com
	-

	via telephone, 
	, or other means if additional 
	access is not available or


	(3) 
	(3) 
	Applications [] not be accepted earlier than [] calendar days prior to a project's Principal Start Date. 
	shall 
	will
	180 
	120


	(4) 
	(4) 
	Applications must be received no later than 5:00 p.m. Central Time on the fifth Business Day prior to the Principal Start Date. 

	(5) 
	(5) 
	Only one application [] Applicant [per ] is allowed . 
	by a single 
	and
	project
	for a project


	(6) 
	(6) 
	Within 5 Business Days of the Principal Start Date indicated on the Qualifying Application form, an Applicant for a Feature Film, Television Program, Reality Television Project, Digital Interac
	-
	-
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	tive Media Production, Visual Effects Project or Educational or Instructional Video must confirm with the Commission in writing, to include e-mail, that the production began on time. If the start of the project is delayed for more than 30 days, an application may be disqualified and the Applicant [] reapply. If an Applicant fails to confirm that the production began on time within such 5 Business Day period, the Commission may, at its sole election but with no obligation to do so, disqualify the application
	tive Media Production, Visual Effects Project or Educational or Instructional Video must confirm with the Commission in writing, to include e-mail, that the production began on time. If the start of the project is delayed for more than 30 days, an application may be disqualified and the Applicant [] reapply. If an Applicant fails to confirm that the production began on time within such 5 Business Day period, the Commission may, at its sole election but with no obligation to do so, disqualify the application
	-
	may be required to 
	must
	-

	(b) The Office of the Governor, as a state agency, must comply with the Texas Public Information Act (the "Act"). In the event that a public information request related to the Applicant and/or the application is submitted to the agency, the Office of the Governor shall [] notify the Applicant within a reasonable amount of time us[] current contact information []. 
	-
	will promptly
	-
	ing the Applicant's most 
	of the request if
	provided to the Commission 
	is available, take all appropriate actions with the Attorney General of Texas to prevent release of confidential information, including asserting exemptions under the Act, and provide the Applicant with full information and opportunity to participate in such process if current contact information is available
	-


	§121.9. Processing and Review of Applications. 
	(a) 
	(a) 
	(a) 
	(a) 
	All applications shall [] be reviewed in the order they are received. 
	will


	(b) Initial Review. 

	(1) 
	(1) 
	Each application shall [] go through an initial review process when the Qualifying Application is [] received. 
	will
	-
	has been


	(A) 
	(A) 
	If [] submits a Qualifying Application with all required materials, the Texas Film Commission Applicant [] e-mail [] that the [Texas ] Commission [(Commission)] has received [] complete application, and the preliminary eligibility determination process shall [] begin. 
	an Applicant 
	a project
	(Commission) shall notify the 
	by 
	will receive an
	notifying them
	Film
	the Applicant's 
	their
	will


	(B) 
	(B) 
	If [] submits a Qualifying Application without all required materials, the Commission shall notify Applicant [] e-mail [notifying ] that [] application requires additional materials or documentation, and that not receiving them by the fifth Business Day prior to the project's Principle Start Date may result in disqualification of the [] application [being ]. 
	an Applicant 
	a project
	-
	the 
	by 
	will receive an
	them
	the Applicant's 
	-

	their
	-
	an
	disqualified


	(2) 
	(2) 
	(2) 
	Applicants [] amend information on their application. The Commission shall [] determine whether an Applicant's amendment(s) [will] require [] to reapply [or ]. 
	may 
	will have the ability to
	-
	may
	the Applicant 
	them
	not


	(c) Preliminary Eligibility Determination. 

	(1) 
	(1) 
	During the preliminary eligibility determination process, the Commission shall [] review the project's Qualifying Application and budget to identify eligible expenditures and to determine if the Applicant meets the minimum program requirements for in-state spending, Texas Filming Days, and Texas Residency. 
	will
	-


	(2) 
	(2) 
	The Commission shall [] also review the Content Document, as defined in §121.8(a)(1)(C) of this Chapter [], to determine if [] is appropriate. 
	will
	chapter
	the content 
	it


	(3) 
	(3) 
	[] Commission [] examine the Qualifying Application in light of the following criteria to assess, in the aggregate, the potential magnitude of the economic impact of the project in the State of Texas: 
	The 
	Finally, the
	shall 
	will


	(A) 
	(A) 
	[] financial viability of the Applicant and the likelihood of successful project execution and planned spending in the State of Texas; 
	the 
	The



	(B) 
	(B) 
	(B) 
	[] spending on existing state production infrastructure[] soundstages and industry vendors[)]; 
	proposed 
	Proposed
	-
	, including 
	(such as


	(C) 
	(C) 
	[] number of Texas jobs estimated to be created by the project; 
	the 
	The
	-


	(D) 
	(D) 
	(D) 
	[] ability to promote Texas as a tourist destination through the conduct of the project and planned expenditure of 
	the 
	The
	-


	produced by an individual who is a Texas Resident, with [] the term "produced by" meaning [] a non-honorary producer who has [] direct involvement in the day-to-day [] production of the project[, ] above the level of line producer[]. 
	(where
	is intended to encompass
	-
	with
	day to day
	but
	-
	)


	(4) 
	(4) 
	The Applicant [] e-mail [] that the Qualifying Application is [] approved if: 
	Commission shall notify the 
	by 
	will receive an
	-

	notifying them
	has been


	(A) 
	(A) 
	[] Qualifying Application meets all minimum program requirements for in-state spending, Texas Filming Days, and Texas Residency, as determined by the Commission; 
	the 
	The
	-


	(B) 
	(B) 
	[] Commission determines [] based on the criteria specified in paragraph (3) of this []; 
	the 
	The
	there will be sufficient economic impact of the project in the State of Texas 
	to grant an award
	Subsection 
	subsection


	(C) 
	(C) 
	[] Content Document, is appropriate; [and] 
	the Commission determines the content, as described in the 
	-

	The


	(D) 
	(D) 
	[] funds are [then] available at such time of determination; and[] 
	appropriated 
	Appropriated
	-
	.


	(E) 
	(E) 
	(E) 

	the Commission, in its sole discretion, elects to approve the Qualifying Application based on the totality of the circumstances. 
	the Commission, in its sole discretion, elects to approve the Qualifying Application based on the totality of the circumstances. 
	-
	-



	(5) 
	(5) 
	If the Commission denies a Qualifying Application, the Applicant [] e-mail [] that the Qualifying Application is [] denied. The notice [] inform the Applicant whether the denial is based on failure to meet the minimum program requirements, insufficient economic impact, [] inappropriate content. Qualifying Applications shall [] be assessed [] which they are received[, ]. 
	Commission shall notify the 
	by 
	will receive an
	notifying them
	has been
	shall 
	will
	or
	, or some other reason
	will
	in the order in 
	at the point in time at
	and will not enter any queue in the event they are denied


	(6) 
	(6) 
	(6) 
	All funding decisions made by the Commission are final and are not subject to appeal. [Neither ] 
	-
	the approval of the Qualifying Application nor any award of funds shall obligate the Commission in any way to make any additional award of funds.
	-



	(d) Grant Agreement. 

	(1) 
	(1) 
	Upon Commission approval of the Qualifying Application, the Commission shall issue a conditional award letter, which shall a grant agreement [will ] between the [] and the Applicant. The estimated grant amount shall [] be based upon the Applicant's estimated in-state spending. 
	-
	be contingent upon execution of 
	be executed
	Office of the Governor 
	Commission
	will


	(2) 
	(2) 
	The grant agreement must be returned to the Commission with original signatures.[] failure to return the grant agreement with 
	-
	;
	The Commission may disqualify a project for the Applicant's 



	funds; 
	funds; 
	funds; 

	Texas; and 
	Texas; and 
	(E) 
	the [The] magnitude of estimated expenditures in 

	(F) 
	(F) 
	whether [Whether] the project will be directed or 
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	[]. 
	original signatures 
	could cause the Commission to disqualify the project

	(e) 
	(e) 
	(e) 
	(e) 
	Periodic Tracking and Review. [] the grant agreement has been executed by both parties, the Commission may periodically review production activity including, but not limited to, in-state spending, production locationsand number of Texas Residents hired, and may require documentation for all of the above. 
	After 
	Once
	requesting quarterly reports that describe 
	, 


	(f) Encumbrance of Funds. 
	(f) Encumbrance of Funds. 


	(1) 
	(1) 
	[] 
	The Office of the Governor will not encumber funds until an Applicant provides a completed W-9 and a Texas Application for Payee Identification Number Form. 
	Upon Commission approval of a Qualifying Application and receipt of a signed Grant Agreement, the Office of the Governor will encumber funds for the project.


	(2) 
	(2) 
	The amount encumbered for a project [] be equal to the estimated grant amount in [] the []. 
	shall 
	will
	on
	grant agreement 
	Grant Agreement


	(3) 
	(3) 
	[] 
	To encumber funds, an Applicant must have a Texas Payee Identification Number. Applicants without an existing Texas Payee Identification Number must submit a completed W-9 Form and a Texas Application for Payee Identification Number Form.



	[] Provided sufficient funds are [] available, the amount encumbered [], but only if an Applicant amends the estimated Texas spending amount on their Qualifying Application in writing, prior to submitting their Expended Budget as described in §121.11 of this []. 
	(4)
	then
	Commission, in its sole discretion, may adjust the 
	may be adjusted by the Commission, at its sole election having no obligation to do so
	Chapter 
	chapter

	(g) Verifying Texas Residency. 
	(g) Verifying Texas Residency. 

	(1) 
	(1) 
	(1) 
	In order to verify Texas Residency, the Applicant shall provide the Commission with completed Declaration of Texas Residency Forms for each Texas Resident Crew and Cast member. 
	-


	(2) 
	(2) 
	[] 
	Declaration of Texas Residency Forms are available on the Commission's web site or by request to the Commission via telephone, Internet, or other means if additional special needs facilitation is required. 
	-

	To be considered a Texas Resident, a Crew or Cast member must complete Sections I, II and III of the Declaration of Texas Residency Form. Section III must be completed with a valid Texas driver license, a valid Texas identification card or a current Texas voter registration. A full-time student of a Texas Institution of Higher Education, as defined by Texas Education Code, §61.003, who does not have a Texas driver license, Texas identification card or Texas voter registration may complete Section III of the
	-
	-
	-
	-




	[(3) A minor who does not have a Texas driver license, Texas identification card or Texas voter registration may have a Texas Resident parent or legal guardian complete Section III of the form, so long as such parent or legal guardian also signs Section III of the form, indicating such relationship to the minor.] 
	[(3) A minor who does not have a Texas driver license, Texas identification card or Texas voter registration may have a Texas Resident parent or legal guardian complete Section III of the form, so long as such parent or legal guardian also signs Section III of the form, indicating such relationship to the minor.] 

	[(4) A representative of the Applicant must complete Section IV of the Declaration of Texas Residency Form.] 
	[(4) A representative of the Applicant must complete Section IV of the Declaration of Texas Residency Form.] 
	-


	[] In the event that a Crew or Cast member possesses one of the [] documents specified in [Section ] the Declaration of Texas Residency Form, but not for the required 120 days, Texas Residency may also be verified if: 
	(3) 
	(5)
	three
	III of
	-

	(A) the project consists of at least 30 Filming Days; and 
	(A) the project consists of at least 30 Filming Days; and 

	(B) 
	(B) 
	(B) 
	the [] one of the following documents naming said Crew or Cast member and dated at least 120 days and no more than 13 months prior to the project's Principal Start Date: 
	Applicant provides 
	applicant presents


	(i) 
	(i) 
	an executed HUD-1 settlement statement showing the purchase of residential real property located in Texas; or 
	-


	(ii) 
	(ii) 
	a notice of appraised value or bill assessing property tax on residential real property located in Texas. 
	-


	(4) 
	(4) 
	(4) 

	[] If a Crew of Cast member does not possess any of the [] documents specified in [Section ] the Declaration of Texas Residency Form, Texas Residency may also be verified by attaching to the Declaration a copy of their military ID card and their military orders that: 
	(6)
	three
	III of


	(A) 
	(A) 
	name said Crew or Cast member, or their spouse, parent, or legal guardian, as applicable; 

	(B) 
	(B) 
	show a permanent change of station to a military station in Texas; and 

	(C) 
	(C) 
	are dated at least 120 days prior to the project's Principal Start Date. 
	-


	(h) 
	(h) 
	Texas Film Commission Logo. [] Commission may require as a condition of the grant the Applicant [] include the Texas Film Commission logo in the closing credits of a Feature Film, Reality Series or Television Production, or in the credits of a Digital Interactive Media Production. 
	The 
	Having no obligation to do so, the
	-

	agreement that 
	must 
	to
	-



	§121.10. Disqualification of an Application. 
	(a) 
	(a) 
	(a) 
	A Qualifying Application may be disqualified at any time if a project does not meet the necessary requirements or if a Qualifying Application is incomplete. If [] is disqualified, the Texas Film Commission (Commission) shall notify Applicant [will ] by e-mail. Qualifying Applications that have been disqualified may be resubmitted with the required changes or additional information, no earlier than 180 [] calendar days before the Principal Start Date, and no later than 5:00 p.m. Central Time on the fifth Bus
	a Qualifying Application 
	a project
	the 
	be notified
	120


	(b) 
	(b) 
	In the [] principal start or completion date is changed, the Applicant must notify the [Texas ] Commission [(Commission)] in writing, to include e-mail, of the new principal start or completion date, and must provide sufficient [] for the change. If the start of the project is delayed [] or for more than 30 days, a Qualifying Application may be disqualified and the Applicant may be [] reapply. 
	event that the 
	case of a change in
	Film
	reasoning 
	give the reason(s)
	two or more times 
	repeatedly
	required to 
	must


	(c) 
	(c) 
	A Qualifying Application may [also] be disqualified for reasons including, but not limited to: 

	(1) 
	(1) 
	[] to submit required documents and notifications, or additional documents as requested or as required by this []; 
	failure 
	Failure
	-
	Chapter 
	chapter


	(2) 
	(2) 
	(2) 
	[] to meet minimum requirements for in-state spending, number of Texas Residents hired, and/or percentage of Filming Days; 
	failure 
	Failure


	(3) [] of false information; 
	(3) [] of false information; 
	submission 
	Submission



	(4) 
	(4) 
	inappropriate [Inappropriate] content as described in Texas Penal Code[, ] or content described by §121.4(b) of this Chapter []; 
	Section 43.21 of the 
	§43.23
	chapter



	(5) [] of available funding; 
	(5) [] of available funding; 
	lack 
	Lack
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	(6) 
	(6) 
	(6) 
	(6) 
	[] project as listed in §121.4 of this []; 
	ineligible 
	Ineligible
	Chapter 
	chapter


	(7) 
	(7) 
	[] and subject to §121.8(a)(6) of this [], if an Applicant fails to confirm that the production began on time; 
	pursuant 
	Pursuant
	Chapter 
	chapter


	(8) 
	(8) 
	[] of meaningful production activity on a project, as determined in the Commission's sole discretion, for a period of at least six months; or 
	lack 
	Lack


	(9) 
	(9) 
	[] notification [in ] by the Applicant to the Commission of the cancellation of the project. 
	a written, voluntary 
	Voluntary
	writing



	§121.11. Confirmation and Verification of Texas Expenditures. 
	(a) 
	(a) 
	(a) 
	The Applicant must [] collect, authenticate and assemble an Expended Budget and all final verifying documentation and submit it to the Texas Film Commission (Commission) within 60 days of completing Texas expenditures. The Commission shall [] perform the initial review, and a compliance review shall [] be performed by the Office of the Governor. 
	should
	-
	will
	-
	will
	-


	(b) 
	(b) 
	The Expended Budget must be in a format acceptable to the Commission and must contain all final verifying documentation including, but not limited to: 

	(1) 
	(1) 
	[] Texas Moving Image Industry Incentive Program Verification Worksheet confirming that all program requirements have been met and final verifying documentation is complete; 
	a 
	A


	(2) 
	(2) 
	[] reports that document all eligible Texas spending; 
	expenditure 
	Expenditure
	and worksheets 


	(3) 
	(3) 
	[] of all invoices, receipts, pay ordersand any other documentation the Commission con[] necessary [by ] for review of the expenditure reports; 
	copies 
	Copies
	, proof of payment, 
	-
	siders to be 
	considered
	the Commission


	(4) 
	(4) 
	[] Declaration of Texas Residency Forms for all Texas Resident employees, contractors, Crewand Cast members; 
	completed 
	Completed
	-
	, 


	(5) 
	(5) 
	Crew, and Cast lists that document Crewand Cast members [] indicate whether such Crewand Cast members were paid or not (regardless of whether the Applicant was the source of payment), the absence of such [] indication [] the presumption that such employees, Cast, and Crew were [indeed] paid; 
	employees, 
	employees, 
	, 
	and 
	, which also
	employees, 
	, 
	with 
	which
	creating 
	shall create


	(6) 
	(6) 
	[] sheets, production reports or production calendars that document all Filming Days and production days; 
	call 
	Call
	-


	(7) 
	(7) 
	[] content; 
	a copy of final content or online access to final 
	Final



	[(A) Feature Films, Television Programs, and Visual Effects Projects must submit a copy of the final content for review.] 
	[(A) Feature Films, Television Programs, and Visual Effects Projects must submit a copy of the final content for review.] 

	[(B) Commercials, Digital Interactive Media Productions, Reality Television Projects and Educational or Instructional Videos must submit final content (or online access to final content) for review.] 
	[(B) Commercials, Digital Interactive Media Productions, Reality Television Projects and Educational or Instructional Videos must submit final content (or online access to final content) for review.] 
	-


	(8) [] documentation the Commission [] including, but not limited to, financials with [] 
	any other 
	Additional
	requires, 
	may be required
	all reports of expenditures. 
	the following:

	[(A) Financials, including all reports of expenditures.] 
	[(A) Financials, including all reports of expenditures.] 

	[(B) Proof of payment for expenditures.] 
	[(B) Proof of payment for expenditures.] 

	(c) [] Applicant [] ensure that the final verifying documentation submitted in the Expended 
	(c) [] Applicant [] ensure that the final verifying documentation submitted in the Expended 
	The 
	It is the responsibility of the
	must 
	to
	-

	Budget is correct and complete. Once the Expended Budget is accepted by the Commission for review, the Applicant shall [] not be [] to submit additional information unless requested to do so by the Commission. 
	will
	allowed 
	able


	§121.12. Disbursement of Funds. 
	(a) 
	(a) 
	(a) 
	Disbursement of funds shall [] not occur until the Applicant has paid all financial obligations incurred to the State of Texas, and a final compliance review [has ]. 
	will
	-
	the Office of the Governor has completed and approved 
	been completed and approved


	(b) 
	(b) 
	In the event of unpaid financial obligations to the State of Texas, the Office of the Governor shall [] determine whether or not to withhold grant disbursement, pending resolution of the unpaid []. 
	will
	financial obligation 
	settlement



	[(c) Payment Assignment.] 
	[(c) Payment Assignment.] 

	[(1) An Applicant can assign payment of the grant to a third party.] 
	[(1) An Applicant can assign payment of the grant to a third party.] 

	[(2) To assign payment the Applicant must submit:] 
	[(2) To assign payment the Applicant must submit:] 

	[(A) A Texas Application for Payee Identification Number Form with Section IV completed; and] 
	[(A) A Texas Application for Payee Identification Number Form with Section IV completed; and] 

	[(B) An assignment agreement completed and signed by the Applicant and assignee.] 
	[(B) An assignment agreement completed and signed by the Applicant and assignee.] 

	§121.13. Texas Heritage Project. 
	(a) 
	(a) 
	(a) 
	Feature [] Television [] as a Texas Heritage Project [may ]. 
	The Texas Film Commission (Commission) may, in its sole discretion, designate a 
	Film or 
	Films and
	Program 
	Programs designated by the Texas Film Commission (Commission)
	receive an additional 2.5% of total in-state spending


	(b) 
	(b) 
	(b) 

	A project that the Commission designates as a Texas Heritage Project may receive an additional grant in an amount equal to 2.5% of total in-state spending. 
	A project that the Commission designates as a Texas Heritage Project may receive an additional grant in an amount equal to 2.5% of total in-state spending. 
	-



	(c) 
	(c) 
	(c) 

	[] When evaluating a project as a Texas Heritage Project, the Commission shall [] consider : 
	(b)
	will
	the project's


	(1) 
	(1) 
	[] current and likely future effect on the promotion of Texas' historic, cultural, natural, or man-made resources; 
	The


	(2) 
	(2) 
	[] current and likely future economic impact on Texas communities through direct production spending and tourism; 
	The


	(3) 
	(3) 
	[] Texas residents in positions of significant creative or economic influence, such as producer, director, or investor; and 
	inclusion of 
	The significant involvement in the project, as determined by the Commission, by


	(4) 
	(4) 
	[] portrayal of Texas and Texans in a positive fashion[]. 
	The
	-
	, as determined by the Commission


	(d) 
	(d) 
	(d) 

	[] Designation as a Texas Heritage Project is discretionary and is made in the [] sole determination of the Commission. [] 
	(c)
	-
	by
	Only a select few projects will qualify for this designation. The Commission is not required to make this designation for any project and may decline to do so for any reason.
	-



	(e) 
	(e) 
	(e) 

	[] Up to $2,500,000 of Texas Moving Image Industry Incentive Program funds may be used during each biennium for awarding the additional grant to designated Texas Heritage Projects. 
	(d)
	-



	§121.14. Revocation and Recapture of Incentives. 
	(a) An Applicant's eligibility for funds may [] be revoked after the project is completed for the reasons [including, ] enumerated in §121.10(c) of this Chapter [] or []. 
	can
	but not limited to, those
	chapter,
	in accordance with the grant agreement 
	inability to complete the project
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	(b) If an Applicant has already received [] grant and [] not meet a requirement [], the [] Commission [] require that the Applicant [] any sum of the grant [] paid to the Applicant []. 
	the
	funds under this Chapter 
	-

	the Texas Film Commission (Commission) determines the Applicant does 
	-

	is determined to
	in any way
	Texas Film
	may 
	can
	-
	return 
	refund
	funds 
	money
	by the State of Texas

	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 6, 
	2022. 
	TRD-202204816 Stephanie Whallon Director Texas Film Commission Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 463-2000 
	13 TAC §121.16 
	STATUTORY AUTHORITY 
	This repeal is proposed under sections 485.022 and 485.024 of the Texas Government Code, which require the Texas Film Commission to develop procedures for the administration and calculation of grant awards under TMIIIP. 
	CROSS REFERENCE TO STATUTE 
	Chapter 121 of Texas Government Code. No other statutes, articles, or codes are affected by the proposed amendments. 
	-

	§121.16. Texas-Based National Network Project. 
	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 6, 
	2022. 
	TRD-202204817 Stephanie Whallon Director Texas Film Commission Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 463-2000 
	TITLE 16. ECONOMIC REGULATION 
	PART 9. TEXAS LOTTERY COMMISSION 
	CHAPTER 402. CHARITABLE BINGO OPERATIONS DIVISION SUBCHAPTER C. BINGO GAMES AND EQUIPMENT 
	16 TAC §§402.331 -402.338 
	The Texas Lottery Commission (Commission) proposes new rules 16 TAC §402.331 (Shutter Card Bingo Systems -Definitions), §402.332 (Shutter Card Bingo Systems -Site System Standards), §402.333 (Shutter Card Bingo Systems -Shutter Card Station and Customer Account Standards), §402.334 (Shutter Card Bingo Systems -Approval of Shutter Card Bingo Systems), §402.335 (Shutter Card Bingo Systems Licensed Authorized Organization Requirements), §402.336 (Shutter Card Bingo Systems -Distributor Requirements), §402.337 
	-
	-

	On July 5, 2022, the Commission received a petition filed by Daniel R. Moore Inc., K&B Sales Inc., and Roy Bingo Supplies of Texas Inc., each a Texas licensed distributor of bingo equipment, for adoption of the above-referenced new rules relating to shutter card bingo systems. Although Commission rules recognize shutter cards may be used in the play of bingo, the proposed new rules would provide specificity by authorizing and regulating shutter card bingo systems, including customer accounts, for use in Tex
	-
	-
	-

	The proposed new Rule 402.331 (Shutter Card Bingo Systems -Definitions) provides definitions for words and terms used relative to shutter card bingo systems. 
	-

	The proposed new Rule 402.332 (Shutter Card Bingo Systems Site System Standards) provides requirements for the site system design, internal accounting system, verification of winning shutter cards, storing of certain information regarding transactions affecting a shutter card station and shutter cards, capability to generate reports that detail each transaction of a shutter card sale or return, and use of and requirements of a customer account. 
	-
	-
	-
	-

	The proposed new Rule 402.333 (Shutter Card Bingo Systems -Shutter Card Station and Customer Account Standards) provides requirements and restrictions for shutter card stations and customer accounts. 
	-

	The proposed new Rule 402.334 (Shutter Card Bingo Systems Approval of Shutter Card Bingo Systems) provides the approval process to the manufacturers of shutter card bingo systems for use in Texas. 
	-

	The proposed new Rule 402.335 (Shutter Card Bingo Systems -Licensed Authorized Organization Requirements) provides licensed authorized organizations the requirements and guidelines for utilizing shutter card bingo systems. 
	-
	-

	The proposed new Rule 402.336 (Shutter Card Bingo Systems Distributor Requirements) provides the requirements and guidelines for distributing shutter card bingo systems for use in Texas. 
	-
	-

	The proposed new Rule 402.337 (Shutter Card Bingo Systems Security Standards) provides the security standards and restrictions for the shutter card bingo system components: site systems, shutter card stations, and customer accounts. 
	-
	-
	-

	The proposed new Rule 402.338 (Shutter Card Bingo Systems Inspections and Restrictions) provides the requirements related to the inspection and restrictions of shutter card bingo systems. 
	-
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	Kelly Stuckey, Controller, has determined that for each year of the first five years the rules will be in effect, there will be no significant fiscal impact for state or local governments as a result of the proposed rules. There will be no adverse effect on small businesses or rural communities, micro businesses, or local or state employment. There will be no additional economic cost to persons required to comply with the rules, as proposed. Furthermore, an Economic Impact Statement and Regulatory Flexibili
	Kelly Stuckey, Controller, has determined that for each year of the first five years the rules will be in effect, there will be no significant fiscal impact for state or local governments as a result of the proposed rules. There will be no adverse effect on small businesses or rural communities, micro businesses, or local or state employment. There will be no additional economic cost to persons required to comply with the rules, as proposed. Furthermore, an Economic Impact Statement and Regulatory Flexibili
	-
	-
	-

	LaDonna Castañuela, Director of the Charitable Bingo Operations Division, has determined that for each year of the first five years the proposed new rules will be in effect, the anticipated public benefit are clear and concise requirements and guidelines for manufacturers, distributors, and licensed authorized organizations that are involved with shutter card bingo systems to ensure that the fairness and integrity of the games will not be compromised. 
	-
	-
	-
	-

	Pursuant to Texas Government Code §2001.0221, the Commission provides the following Government Growth Impact Statement for the proposed rules. For each year of the first five years the proposed rules will be in effect, Kelly Stuckey, Controller, has determined the following: 
	-
	-

	(1) 
	(1) 
	(1) 
	The proposed rules do not create or eliminate a government program. 

	(2) 
	(2) 
	Implementation of the proposed rules does not require the creation of new employee positions or the elimination of existing employee positions. 

	(3) 
	(3) 
	Implementation of the proposed rules does not require an increase or decrease in future legislative appropriations to the Commission. 

	(4) 
	(4) 
	The proposed rules do not require an increase or decrease in fees paid to the Commission. 

	(5) 
	(5) 
	The proposed rules do not create a new regulation. 

	(6) 
	(6) 
	The proposed rules do not expand or limit an existing regulation. 
	-


	(7) 
	(7) 
	The proposed rules do not increase or decrease the number of individuals subject to the rules' applicability. 

	(8) 
	(8) 
	The proposed rules do not positively or adversely affect this state's economy. 


	The Commission requests comments on the proposed rules from any interested person. Comments may be submitted to Tyler Vance, Assistant General Counsel, by mail at Texas Lottery Commission, P.O. Box 16630, Austin, Texas 78761-6630; by facsimile at (512) 344-5189; or by email at . Comments must be received within 30 days after publication of this proposal in the Texas Register in order to be considered. The Commission also will hold a public hearing to receive comments on this proposal at 9:00 a.m. on January
	-
	legal.input@lot
	-
	tery.state.tx.us

	F. Austin State Office Building, Room 170. 
	The new rules are proposed under Texas Occupations Code §2001.054, which authorizes the Commission to adopt rules to enforce and administer the Bingo Enabling Act; and Texas Government Code §467.102, which authorizes the Commission to adopt rules for the laws under the Commission's jurisdiction. 
	-

	This proposal is intended to implement Texas Occupations Code, Chapter 2001. 
	§402.331. Shutter Card Bingo Systems -Definitions. 
	§402.331. Shutter Card Bingo Systems -Definitions. 

	The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise. 
	The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise. 

	(1) 
	(1) 
	(1) 
	(1) 

	Shutter Card Bingo System--A shutter card and related hardware and software that is interfaced with or connected to equipment used to conduct a game of bingo using shutter cards. A shutter card bingo system consists of the following three parts: 
	Shutter Card Bingo System--A shutter card and related hardware and software that is interfaced with or connected to equipment used to conduct a game of bingo using shutter cards. A shutter card bingo system consists of the following three parts: 
	-



	(A) 
	(A) 
	(A) 

	Shutter Card--A device made of cardboard or other suitable material with plastic "shutters" that cover a number to simulate the number being daubed and that is used in conjunction with a shutter card customer account. 
	Shutter Card--A device made of cardboard or other suitable material with plastic "shutters" that cover a number to simulate the number being daubed and that is used in conjunction with a shutter card customer account. 


	(B) 
	(B) 
	(B) 

	Shutter Card Bingo Site System--Computer hardware, software, and peripheral equipment that is located at the bingo premises, is controlled by the licensed authorized organization conducting bingo, and interfaces with, connects with, controls, or defines the operational parameters of shutter card customer accounts. Shutter Card Bingo Site Systems must include, but are not limited to, the following components: point of sale station, shutter card station, a caller station verifier, printers, remote access capa
	Shutter Card Bingo Site System--Computer hardware, software, and peripheral equipment that is located at the bingo premises, is controlled by the licensed authorized organization conducting bingo, and interfaces with, connects with, controls, or defines the operational parameters of shutter card customer accounts. Shutter Card Bingo Site Systems must include, but are not limited to, the following components: point of sale station, shutter card station, a caller station verifier, printers, remote access capa
	-
	-
	-
	-
	-



	(C) 
	(C) 
	(C) 

	Shutter Card Station--Computer hardware and software that is located at a player's seat that allows the player to select up to three shutter cards located at the player's seat for play in a bingo game at the bingo premises. 
	Shutter Card Station--Computer hardware and software that is located at a player's seat that allows the player to select up to three shutter cards located at the player's seat for play in a bingo game at the bingo premises. 
	-



	(2) 
	(2) 
	(2) 

	Cards and Card Sets--The number of unique bingo shutter cards on site, with the card numbers and card data being used. 
	Cards and Card Sets--The number of unique bingo shutter cards on site, with the card numbers and card data being used. 
	-



	(3) 
	(3) 
	(3) 

	Checksum--A value of fixed-size computed from a block of digital data for the purpose of detecting changes or modifications. Also referred to as a digital signature or hash sum. 
	Checksum--A value of fixed-size computed from a block of digital data for the purpose of detecting changes or modifications. Also referred to as a digital signature or hash sum. 
	-



	(4) 
	(4) 
	(4) 

	Connected--Communication between the player's shutter card station and the site system by wired or wireless means during an active bingo session. 
	Connected--Communication between the player's shutter card station and the site system by wired or wireless means during an active bingo session. 
	-



	(5) 
	(5) 
	(5) 
	(5) 

	Customer Account--An account established by a customer and tracked with the use of a unique player shutter card station identification number assigned by a licensed authorized organization based on a player's seat position. The customer may access their own Customer Account to track: 
	Customer Account--An account established by a customer and tracked with the use of a unique player shutter card station identification number assigned by a licensed authorized organization based on a player's seat position. The customer may access their own Customer Account to track: 
	-



	(A) 
	(A) 
	(A) 
	(A) 

	the deposit of funds; and 
	the deposit of funds; and 


	(B) 
	(B) 
	(B) 

	the purchase of bingo shutter cards. 
	the purchase of bingo shutter cards. 




	(6) 
	(6) 
	(6) 

	Shutter Card Station ID number--The unique identification number assigned by a manufacturer to a specific shutter card station. 
	Shutter Card Station ID number--The unique identification number assigned by a manufacturer to a specific shutter card station. 
	-



	(7) 
	(7) 
	(7) 

	Shutter Card Station Played--A shutter card station utilized within a bingo occasion. 
	Shutter Card Station Played--A shutter card station utilized within a bingo occasion. 
	-



	(8) 
	(8) 
	(8) 
	(8) 

	End of Occasion Log--Information stored in the site system database at the end of each bingo occasion containing pertinent sales, refunds, game and system accounting information to include the following: 
	End of Occasion Log--Information stored in the site system database at the end of each bingo occasion containing pertinent sales, refunds, game and system accounting information to include the following: 


	(A) 
	(A) 
	(A) 
	(A) 

	licensed authorized organization's name; 
	licensed authorized organization's name; 


	(B) 
	(B) 
	(B) 

	licensed authorized organization's license number; 
	licensed authorized organization's license number; 


	(C) 
	(C) 
	(C) 

	bingo occasion site (location); 
	bingo occasion site (location); 
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	(D) 
	(D) 
	(D) 
	(D) 

	listings of transactions or receipt numbers, including balance refunds; 
	listings of transactions or receipt numbers, including balance refunds; 
	-



	(E) 
	(E) 
	(E) 
	(E) 

	date and time of the bingo occasion and occasion number, if applicable; 
	date and time of the bingo occasion and occasion number, if applicable; 


	(F) 
	(F) 
	(F) 
	total quantity of shutter cards played; 



	(G) 
	(G) 
	(G) 

	the shutter card station ID number of each shutter card station loaded; 
	the shutter card station ID number of each shutter card station loaded; 


	(H) 
	(H) 
	(H) 
	(H) 

	total dollar value of funds deposited and shutter cards sold; 
	total dollar value of funds deposited and shutter cards sold; 


	(I) 
	(I) 
	(I) 
	total dollar value of deposits refunded; 



	(J) 
	(J) 
	(J) 

	total dollar value of unused deposits retained by the organization; 
	total dollar value of unused deposits retained by the organization; 


	(K) 
	(K) 
	(K) 

	total dollar value of shutter card bingo prizes awarded; 
	total dollar value of shutter card bingo prizes awarded; 


	(L) 
	(L) 
	(L) 

	listing of the balls called, in order called, for each game; and 
	listing of the balls called, in order called, for each game; and 


	(M) 
	(M) 
	(M) 

	listing of all shutter cards verified for each game, both the non-winning and the winning card face numbers. 
	listing of all shutter cards verified for each game, both the non-winning and the winning card face numbers. 


	(9) 
	(9) 
	(9) 

	Independent Testing Facility--A laboratory approved by the Commission that is demonstrably competent and qualified to test the site systems scientifically and evaluate them for compliance with statutes and regulations. An independent testing laboratory shall maintain the current applicable standards of the International Organization of Standardization as an accredited laboratory in the field of information technology testing. An independent laboratory shall not be owned or controlled by a licensed authorize
	Independent Testing Facility--A laboratory approved by the Commission that is demonstrably competent and qualified to test the site systems scientifically and evaluate them for compliance with statutes and regulations. An independent testing laboratory shall maintain the current applicable standards of the International Organization of Standardization as an accredited laboratory in the field of information technology testing. An independent laboratory shall not be owned or controlled by a licensed authorize


	(10) 
	(10) 
	(10) 

	Mobile Point of Sale--A mobile device that allows a licensed authorized organization to conduct customer shutter card sales transactions anywhere within the bingo premises and is a component of the site system. 
	Mobile Point of Sale--A mobile device that allows a licensed authorized organization to conduct customer shutter card sales transactions anywhere within the bingo premises and is a component of the site system. 


	(11) 
	(11) 
	(11) 

	Model Number--A number designated by the manufacturer that indicates the unique structural design of the shutter card bingo system. 
	Model Number--A number designated by the manufacturer that indicates the unique structural design of the shutter card bingo system. 
	-



	(12) 
	(12) 
	(12) 
	(12) 

	Occasion Report--A report generated by the site system at the end of each bingo occasion containing pertinent sales, refunds, game, and system accounting to include the following information: 
	Occasion Report--A report generated by the site system at the end of each bingo occasion containing pertinent sales, refunds, game, and system accounting to include the following information: 
	-
	-
	-



	(A) 
	(A) 
	(A) 
	(A) 

	licensed authorized organization's name; 
	licensed authorized organization's name; 


	(B) 
	(B) 
	(B) 

	licensed authorized organization's license number; 
	licensed authorized organization's license number; 


	(C) 
	(C) 
	(C) 

	bingo occasion site (location); 
	bingo occasion site (location); 




	(D) 
	(D) 
	(D) 
	(D) 

	total dollar value of funds deposited and shutter cards sold; 
	total dollar value of funds deposited and shutter cards sold; 


	(E) 
	(E) 
	(E) 
	total dollar value of deposits refunded; 



	(F) 
	(F) 
	(F) 
	(F) 

	total dollar value of unused deposits retained by the organization; 
	total dollar value of unused deposits retained by the organization; 


	(G) 
	(G) 
	(G) 
	total dollar value of prizes awarded; 



	(H) 
	(H) 
	(H) 

	total dollar value of prize fees collected in conjunction with shutter card bingo prizes awarded. 
	total dollar value of prize fees collected in conjunction with shutter card bingo prizes awarded. 
	-



	(13) 
	(13) 
	(13) 

	Occasion Summary Report--A report generated by the site system for any specified period which contains the following information: 
	Occasion Summary Report--A report generated by the site system for any specified period which contains the following information: 
	-




	(A) 
	(A) 
	(A) 
	licensed authorized organization's name; 


	(B) 
	(B) 
	(B) 
	(B) 
	(B) 

	licensed authorized organization's taxpayer number; 
	licensed authorized organization's taxpayer number; 
	-



	(C) 
	(C) 
	(C) 
	bingo occasion site (location); 



	(D) 
	(D) 
	(D) 
	(D) 

	total dollar value of funds deposited and shutter cards sold; 
	total dollar value of funds deposited and shutter cards sold; 


	(E) 
	(E) 
	(E) 
	total dollar value of deposits refunded; 



	(F) 
	(F) 
	(F) 

	total dollar value of unused deposits retained by the organization; 
	total dollar value of unused deposits retained by the organization; 


	(G) 
	(G) 
	(G) 

	total dollar value of shutter card bingo prizes awarded; and 
	total dollar value of shutter card bingo prizes awarded; and 


	(H) 
	(H) 
	(H) 

	total dollar value of prize fees collected in conjunction with shutter card bingo prizes awarded. 
	total dollar value of prize fees collected in conjunction with shutter card bingo prizes awarded. 
	-



	(14) 
	(14) 
	(14) 

	Secondary Component--Additional software or hardware components provided by the manufacturer that are part of, or are connected to, a shutter card bingo system and that do not affect the conduct of the bingo game. Secondary components may include computer screen backgrounds, battery charge-up software routines, printers, printer software drivers, and charging racks. 
	Secondary Component--Additional software or hardware components provided by the manufacturer that are part of, or are connected to, a shutter card bingo system and that do not affect the conduct of the bingo game. Secondary components may include computer screen backgrounds, battery charge-up software routines, printers, printer software drivers, and charging racks. 
	-
	-
	-



	(15) 
	(15) 
	(15) 

	Proprietary Software--Custom computer software developed by a licensed manufacturer that is the primary component of a shutter card bingo system and is required for a shutter card bingo system to be used in a game of bingo. 
	Proprietary Software--Custom computer software developed by a licensed manufacturer that is the primary component of a shutter card bingo system and is required for a shutter card bingo system to be used in a game of bingo. 
	-
	-



	(16) 
	(16) 
	(16) 

	Software Modifications--Alterations to proprietary software approved by the Commission. 
	Software Modifications--Alterations to proprietary software approved by the Commission. 


	(17) 
	(17) 
	(17) 

	Transaction Log--A site system report containing a record of transaction information in detail. 
	Transaction Log--A site system report containing a record of transaction information in detail. 


	(18) 
	(18) 
	(18) 

	Version Number--A unique number designated by the manufacturer to signify a specific version of software used on or by the shutter card bingo system. 
	Version Number--A unique number designated by the manufacturer to signify a specific version of software used on or by the shutter card bingo system. 



	§402.332. Shutter Card Bingo Systems -Site System Standards. 
	§402.332. Shutter Card Bingo Systems -Site System Standards. 

	(a) 
	(a) 
	(a) 
	(a) 

	The site system must be designed so that the Commission may remotely verify the operation, compliance, and internal accounting systems of the site system at any time. The manufacturer shall provide to the Commission all current protocols, usernames, passwords, and any other required information needed to access the system. Any and all reports maintained or available for generation by the shutter card bingo system shall be capable of being downloaded or otherwise accessed via the remote connection. 
	The site system must be designed so that the Commission may remotely verify the operation, compliance, and internal accounting systems of the site system at any time. The manufacturer shall provide to the Commission all current protocols, usernames, passwords, and any other required information needed to access the system. Any and all reports maintained or available for generation by the shutter card bingo system shall be capable of being downloaded or otherwise accessed via the remote connection. 
	-
	-



	(b) 
	(b) 
	(b) 

	The site system's internal accounting system must be capable of recording the licensed authorized organization's player deposits, sale of shutter cards, deposit refunds, deposits retained, shutter card bingo prizes awarded, and prize fee collected in conjunction with shutter card bingo prizes awarded. 
	The site system's internal accounting system must be capable of recording the licensed authorized organization's player deposits, sale of shutter cards, deposit refunds, deposits retained, shutter card bingo prizes awarded, and prize fee collected in conjunction with shutter card bingo prizes awarded. 
	-
	-



	(c) 
	(c) 
	(c) 
	(c) 

	The site system must be able to verify winning shutter cards and print the shutter cards for posting. For verification purposes, the site system must be capable of storing and printing an ordered list of all balls called for each bingo game played using shutter cards. 
	The site system must be able to verify winning shutter cards and print the shutter cards for posting. For verification purposes, the site system must be capable of storing and printing an ordered list of all balls called for each bingo game played using shutter cards. 


	(d) 
	(d) 
	(d) 
	The site system must be capable of storing: 



	(1) 
	(1) 
	(1) 

	all transactions affecting a shutter card system and/or station; 
	all transactions affecting a shutter card system and/or station; 


	(2) 
	(2) 
	(2) 

	the shutter card station ID number for each transaction affecting the shutter card system and/or station; and 
	the shutter card station ID number for each transaction affecting the shutter card system and/or station; and 


	(3) 
	(3) 
	(3) 

	the date, time, quantity of shutter cards affected, price per card, and deposit refunds. 
	the date, time, quantity of shutter cards affected, price per card, and deposit refunds. 
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	(e) 
	(e) 
	(e) 
	(e) 
	(e) 

	The site system shall not allow the exact duplication of cards. 
	The site system shall not allow the exact duplication of cards. 


	(f) 
	(f) 
	(f) 

	Upon completion of each transaction, the site system must not allow any transactional information including date, time, quantity of shutter cards, price per card or package, package number, or other source information to be changed within the accounting system or database. 
	Upon completion of each transaction, the site system must not allow any transactional information including date, time, quantity of shutter cards, price per card or package, package number, or other source information to be changed within the accounting system or database. 
	-



	(g) 
	(g) 
	(g) 

	The site system must recognize the shutter card station ID number and store that number on the transaction log for each and every transaction that directly affects that shutter card station. 
	The site system must recognize the shutter card station ID number and store that number on the transaction log for each and every transaction that directly affects that shutter card station. 


	(h) 
	(h) 
	(h) 

	The site system must have a database backup and recovery system to prevent loss of transactional information in the event of power failures or any disruptive event. 
	The site system must have a database backup and recovery system to prevent loss of transactional information in the event of power failures or any disruptive event. 
	-



	(i) 
	(i) 
	(i) 
	(i) 

	The site system must be capable of printing a report that details each transaction of a credit or shutter card sale or credit return that includes, at a minimum, the following information: 
	The site system must be capable of printing a report that details each transaction of a credit or shutter card sale or credit return that includes, at a minimum, the following information: 


	(1) 
	(1) 
	(1) 
	(1) 

	licensed authorized organization's name; 
	licensed authorized organization's name; 


	(2) 
	(2) 
	(2) 

	licensed authorized organization's taxpayer number; 
	licensed authorized organization's taxpayer number; 


	(3) 
	(3) 
	(3) 

	bingo occasion location name; 
	bingo occasion location name; 




	(4) 
	(4) 
	(4) 

	date and time of the transaction, in DD/MM/YYYY HH:MM:SS; format; 
	date and time of the transaction, in DD/MM/YYYY HH:MM:SS; format; 


	(5) 
	(5) 
	(5) 

	the dollar value of the transaction and quantity of player funds deposited and refunded and the sales of shutter cards; 
	the dollar value of the transaction and quantity of player funds deposited and refunded and the sales of shutter cards; 


	(6) 
	(6) 
	(6) 
	(6) 

	the shutter card station where any sales and refunds were done; and 
	the shutter card station where any sales and refunds were done; and 


	(7) 
	(7) 
	the total dollar value of the transaction. 

	(j) 
	(j) 
	The site system must be capable of storing and printing: 

	(1) 
	(1) 
	(1) 
	(1) 

	a transaction log; and 
	a transaction log; and 


	(2) 
	(2) 
	(2) 

	end of occasion log for each bingo occasion. 
	end of occasion log for each bingo occasion. 




	(k) 
	(k) 
	(k) 

	The site system must be capable of storing and printing an Occasion Report and Occasion Summary Report on demand. 
	The site system must be capable of storing and printing an Occasion Report and Occasion Summary Report on demand. 


	(l) 
	(l) 
	(l) 

	The site system must be capable of maintaining all required information for the end of occasion log and the occasion summary report for a period of forty-eight (48) months. 
	The site system must be capable of maintaining all required information for the end of occasion log and the occasion summary report for a period of forty-eight (48) months. 
	-



	(m) 
	(m) 
	(m) 

	The site system must not erase or overwrite any of the required bingo occasion information until both detail and summary information is transferred to a secondary storage medium. 
	The site system must not erase or overwrite any of the required bingo occasion information until both detail and summary information is transferred to a secondary storage medium. 
	-
	-



	(n) 
	(n) 
	(n) 

	Any subsequent changes or modifications to an approved system require compliance with this section and must be re-submitted to the Commission for approval prior to use. 
	Any subsequent changes or modifications to an approved system require compliance with this section and must be re-submitted to the Commission for approval prior to use. 


	(o) 
	(o) 
	(o) 

	The site system may, but is not required to, be designed to incorporate the use of a customer account. However, if the site system incorporates the use of a customer account, the site system must include the following requirements: 
	The site system may, but is not required to, be designed to incorporate the use of a customer account. However, if the site system incorporates the use of a customer account, the site system must include the following requirements: 


	(1) 
	(1) 
	(1) 

	Be capable of recording each transaction made by a player from their customer account and include the transaction number, dollar amount deposited, time and date, quantity and price of the shutter cards purchased, or player funds refunded; 
	Be capable of recording each transaction made by a player from their customer account and include the transaction number, dollar amount deposited, time and date, quantity and price of the shutter cards purchased, or player funds refunded; 
	-



	(2) 
	(2) 
	(2) 

	Not be used to track and credit a customer's account with bingo prizes won; 
	Not be used to track and credit a customer's account with bingo prizes won; 


	(3) 
	(3) 
	(3) 

	Additional funds may only be added to the customer's account only by using a site system Point-of-Sale that is operated by a registered bingo worker; 
	Additional funds may only be added to the customer's account only by using a site system Point-of-Sale that is operated by a registered bingo worker; 



	(4) 
	(4) 
	(4) 
	(4) 
	(4) 

	Capable to generate financial reports for customer account activity to include: 
	Capable to generate financial reports for customer account activity to include: 
	-



	(A) 
	(A) 
	(A) 
	(A) 

	customer account number; 
	customer account number; 


	(B) 
	(B) 
	(B) 

	initial amount of funds deposited in the account; 
	initial amount of funds deposited in the account; 




	(C) 
	(C) 
	(C) 

	each transaction including quantity of shutter cards purchased, dollar amount, time and date, any ending balance, bingo worker login information; and 
	each transaction including quantity of shutter cards purchased, dollar amount, time and date, any ending balance, bingo worker login information; and 


	(D) 
	(D) 
	(D) 

	if any remaining player funds were refunded at end of occasion or retained by the organization as other income. 
	if any remaining player funds were refunded at end of occasion or retained by the organization as other income. 


	(E) 
	(E) 
	(E) 

	be capable of and shall provide a receipt for each customer transaction that contains the following disclaimer: "Any funds remaining in your customer account that you do not claim by the end of the occasion may be kept by the licensed authorized organization." 
	be capable of and shall provide a receipt for each customer transaction that contains the following disclaimer: "Any funds remaining in your customer account that you do not claim by the end of the occasion may be kept by the licensed authorized organization." 



	§402.333. Shutter Card Bingo Systems -Shutter Card Station and Customer Account Standards. 
	§402.333. Shutter Card Bingo Systems -Shutter Card Station and Customer Account Standards. 

	(a) 
	(a) 
	(a) 
	(a) 

	The shutter card bingo system must have a unique and permanent identification number for each shutter card station. 
	The shutter card bingo system must have a unique and permanent identification number for each shutter card station. 
	-



	(b) 
	(b) 
	(b) 

	The shutter card station must automatically transmit its identification number to the site system or be known by the site system, to be recorded on the transaction log, each time the shutter card station is involved in a transaction with the site system. 
	The shutter card station must automatically transmit its identification number to the site system or be known by the site system, to be recorded on the transaction log, each time the shutter card station is involved in a transaction with the site system. 


	(c) 
	(c) 
	(c) 

	The shutter card station must not track bingo numbers called or assist the customer in any way to mark their shutter cards. 
	The shutter card station must not track bingo numbers called or assist the customer in any way to mark their shutter cards. 


	(d) 
	(d) 
	(d) 

	The shutter card station must not allow a player to change cards after a game has started. 
	The shutter card station must not allow a player to change cards after a game has started. 


	(e) 
	(e) 
	(e) 

	The shutter card station must clear the shutter cards in play after each game. 
	The shutter card station must clear the shutter cards in play after each game. 


	(f) 
	(f) 
	(f) 

	A shutter card station utilizing a customer account may not permit customers to purchase any bingo equipment other than shutter cards that are part of the shutter card bingo system. 
	A shutter card station utilizing a customer account may not permit customers to purchase any bingo equipment other than shutter cards that are part of the shutter card bingo system. 


	(g) 
	(g) 
	(g) 
	(g) 

	A shutter card station must display the player's account balance at all times. 
	A shutter card station must display the player's account balance at all times. 
	-



	(h) 
	(h) 
	A customer account and a shutter card station shall not: 


	(1) 
	(1) 
	(1) 
	(1) 

	track and store any winnings from authorized bingo games; 
	track and store any winnings from authorized bingo games; 


	(2) 
	(2) 
	(2) 
	(2) 

	replay any winnings; 
	replay any winnings; 


	(3) 
	(3) 
	(3) 

	be used to credit the player's winnings; 
	be used to credit the player's winnings; 


	(4) 
	(4) 
	(4) 

	be used to purchase or play pull-tab bingo tickets; or 
	be used to purchase or play pull-tab bingo tickets; or 


	(5) 
	(5) 
	(5) 

	be used for video confirmation of pull-tab bingo tickets. 
	be used for video confirmation of pull-tab bingo tickets. 




	(i) 
	(i) 
	(i) 

	The customer account and shutter card station may not be used: 
	The customer account and shutter card station may not be used: 


	(1) 
	(1) 
	(1) 

	to generate or determine the random letters, numbers, or other symbols used in playing the shutter card; 
	to generate or determine the random letters, numbers, or other symbols used in playing the shutter card; 


	(2) 
	(2) 
	(2) 

	as a receptacle for the deposit of tokens or money in payment for playing the shutter card; or 
	as a receptacle for the deposit of tokens or money in payment for playing the shutter card; or 


	(3) 
	(3) 
	(3) 

	as a dispenser for the payment of a bingo prize, including coins, paper currency, or a thing of value for playing the shutter card. 
	as a dispenser for the payment of a bingo prize, including coins, paper currency, or a thing of value for playing the shutter card. 
	-




	§402.334. Shutter Card Bingo Systems -Approval of Shutter Card Bingo Systems. 
	§402.334. Shutter Card Bingo Systems -Approval of Shutter Card Bingo Systems. 

	(a) 
	(a) 
	A shutter card bingo system must not be sold, leased, or otherwise furnished to any person for use in the conduct of bingo until 
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	it has first been tested and certified as compliant with the standards in this subchapter by an independent testing facility or the Commission's own testing lab, as applicable. The shutter card bingo system shall be submitted for testing at the manufacturer's expense. The testing facility should be required to ensure that the shutter card bingo system conforms to the restrictions and conditions set forth in these standards. The approval process is set forth in subsections (b)-(e) of this section. 
	it has first been tested and certified as compliant with the standards in this subchapter by an independent testing facility or the Commission's own testing lab, as applicable. The shutter card bingo system shall be submitted for testing at the manufacturer's expense. The testing facility should be required to ensure that the shutter card bingo system conforms to the restrictions and conditions set forth in these standards. The approval process is set forth in subsections (b)-(e) of this section. 

	(b) 
	(b) 
	(b) 
	Utilizing an Independent Testing Facility: 


	(1) 
	(1) 
	(1) 
	(1) 

	Manufacturer submits system to lab with letter outlining the shutter card bingo system to be tested for approval in Texas; 
	Manufacturer submits system to lab with letter outlining the shutter card bingo system to be tested for approval in Texas; 
	-



	(2) 
	(2) 
	(2) 

	Lab performs validation testing to ensure compliance with the Commission's requirements. Testing may include functional testing and/or modification testing, if applicable; 
	Lab performs validation testing to ensure compliance with the Commission's requirements. Testing may include functional testing and/or modification testing, if applicable; 


	(3) 
	(3) 
	(3) 

	Lab creates certification report which includes file verification methodology, software/firmware signatures (checksum), and testing results; 
	Lab creates certification report which includes file verification methodology, software/firmware signatures (checksum), and testing results; 
	-



	(4) 
	(4) 
	(4) 

	Manufacturer submits approval request with certification report to the Commission; 
	Manufacturer submits approval request with certification report to the Commission; 
	-



	(5) 
	(5) 
	(5) 

	Once the Commission has received the certification report from the independent testing facility, the Commission may request a demonstration of the product; and 
	Once the Commission has received the certification report from the independent testing facility, the Commission may request a demonstration of the product; and 
	-



	(6) 
	(6) 
	(6) 

	The Commission shall either approve or disapprove the submission based on the test results and inform the manufacturer and lab of the results within thirty (30) calendar days of receipt of the test results. 
	The Commission shall either approve or disapprove the submission based on the test results and inform the manufacturer and lab of the results within thirty (30) calendar days of receipt of the test results. 


	(c) 
	(c) 
	(c) 

	After the Commission approves a shutter card bingo system, the manufacturer shall notify the Commission of the date, time and place of the first installation of the system so that a Commission representative may observe and review the shutter card bingo system. 
	After the Commission approves a shutter card bingo system, the manufacturer shall notify the Commission of the date, time and place of the first installation of the system so that a Commission representative may observe and review the shutter card bingo system. 
	-



	(d) 
	(d) 
	(d) 

	Checksum or digital signatures will be obtained from the proprietary software submitted for testing to be used to verify that proprietary software at playing locations is the same as the software that was approved. 
	Checksum or digital signatures will be obtained from the proprietary software submitted for testing to be used to verify that proprietary software at playing locations is the same as the software that was approved. 
	-



	(e) 
	(e) 
	(e) 

	The decision by the director to approve or disapprove any component of a shutter card bingo is administratively final. 
	The decision by the director to approve or disapprove any component of a shutter card bingo is administratively final. 


	(f) 
	(f) 
	(f) 

	The manufacturer shall be responsible for the costs related to the testing of shutter card bingo system to include the fees charged by independent testing facilities. 
	The manufacturer shall be responsible for the costs related to the testing of shutter card bingo system to include the fees charged by independent testing facilities. 


	(g) 
	(g) 
	(g) 

	The manufacturer shall be responsible for the travel costs incurred by the Commission to audit the initial installation of a shutter card bingo system in the state of Texas. 
	The manufacturer shall be responsible for the travel costs incurred by the Commission to audit the initial installation of a shutter card bingo system in the state of Texas. 


	(h) 
	(h) 
	(h) 

	Any subsequent changes or modifications to an approved shutter card bingo system require compliance with this section and must be re-submitted to the Commission for approval prior to use. 
	Any subsequent changes or modifications to an approved shutter card bingo system require compliance with this section and must be re-submitted to the Commission for approval prior to use. 



	§402.335. Shutter Card Bingo Systems -Licensed Authorized Organization Requirements. 
	§402.335. Shutter Card Bingo Systems -Licensed Authorized Organization Requirements. 
	-


	(a) 
	(a) 
	(a) 
	(a) 

	The licensed authorized organization must ensure that the site system is accessible to the Commission via remote connection at all times. 
	The licensed authorized organization must ensure that the site system is accessible to the Commission via remote connection at all times. 


	(b) 
	(b) 
	(b) 

	The licensed authorized organization must ensure that the reports for its bingo occasion display the correct licensed authorized organization's name, location name, time, and date. 
	The licensed authorized organization must ensure that the reports for its bingo occasion display the correct licensed authorized organization's name, location name, time, and date. 


	(c) 
	(c) 
	(c) 

	The licensed authorized organization must ensure that the occasion report displays the correct licensed authorized organization's name, location name, date of the bingo occasion, and all other required information contained in Rule §402.331(12) of this title. 
	The licensed authorized organization must ensure that the occasion report displays the correct licensed authorized organization's name, location name, date of the bingo occasion, and all other required information contained in Rule §402.331(12) of this title. 



	(d) 
	(d) 
	(d) 
	(d) 

	Each licensed authorized organization must record all sales of credits, sales of shutter cards, credit refunds, and all prizes awarded. 
	Each licensed authorized organization must record all sales of credits, sales of shutter cards, credit refunds, and all prizes awarded. 


	(e) 
	(e) 
	(e) 

	Each licensed authorized organization purchasing, leasing, or otherwise utilizing a shutter card bingo system must maintain a log or other records showing the following: 
	Each licensed authorized organization purchasing, leasing, or otherwise utilizing a shutter card bingo system must maintain a log or other records showing the following: 


	(1) 
	(1) 
	(1) 

	the date the shutter card bingo system was installed or removed; and 
	the date the shutter card bingo system was installed or removed; and 


	(2) 
	(2) 
	(2) 

	the name and license number of the distributor from which the shutter card bingo system was purchased, leased or otherwise obtained. 
	the name and license number of the distributor from which the shutter card bingo system was purchased, leased or otherwise obtained. 


	(f) 
	(f) 
	(f) 

	If multiple licensed authorized organizations hold an interest in a shutter card bingo system, a single record identifying each licensed authorized organization should be retained on the premises where the shutter card bingo system is utilized. 
	If multiple licensed authorized organizations hold an interest in a shutter card bingo system, a single record identifying each licensed authorized organization should be retained on the premises where the shutter card bingo system is utilized. 
	-



	(g) 
	(g) 
	(g) 

	The licensed authorized organization must retain all records and reports relating to the shutter card bingo system's transactions, maintenance, and repairs for a period of forty-eight (48) months for examination by the Commission. Such records shall be kept on the premises where the licensed authorized organization is licensed to conduct bingo, or at a location designated in writing to the Commission by the licensed authorized organization. 
	The licensed authorized organization must retain all records and reports relating to the shutter card bingo system's transactions, maintenance, and repairs for a period of forty-eight (48) months for examination by the Commission. Such records shall be kept on the premises where the licensed authorized organization is licensed to conduct bingo, or at a location designated in writing to the Commission by the licensed authorized organization. 
	-



	(h) 
	(h) 
	(h) 

	All shutter card stations must be enabled for play on the premises where the game will be played. 
	All shutter card stations must be enabled for play on the premises where the game will be played. 


	(i) 
	(i) 
	(i) 

	After the last game of the bingo occasion has been completed, the licensed authorized organization shall print an occasion report from the site system. 
	After the last game of the bingo occasion has been completed, the licensed authorized organization shall print an occasion report from the site system. 
	-
	-



	(j) 
	(j) 
	(j) 

	The bingo player must be physically present during the game on the premises where the game is actually conducted. 
	The bingo player must be physically present during the game on the premises where the game is actually conducted. 


	(k) 
	(k) 
	(k) 

	A licensed authorized organization may not add to or remove any software program related to the conduct of bingo to an approved shutter card bingo system. If the Commission detects or discovers a shutter card bingo system at a bingo premises that is using components or software that were not approved by the Commission as required, the shutter card bingo system is deemed to have an unauthorized modification. 
	A licensed authorized organization may not add to or remove any software program related to the conduct of bingo to an approved shutter card bingo system. If the Commission detects or discovers a shutter card bingo system at a bingo premises that is using components or software that were not approved by the Commission as required, the shutter card bingo system is deemed to have an unauthorized modification. 
	-
	-
	-
	-



	(l) 
	(l) 
	(l) 

	No licensed authorized organization may display, use, or otherwise furnish a shutter card station which has in any manner been tampered with, or which otherwise may deceive the player or affect a player's chances of winning. 
	No licensed authorized organization may display, use, or otherwise furnish a shutter card station which has in any manner been tampered with, or which otherwise may deceive the player or affect a player's chances of winning. 


	(m) 
	(m) 
	(m) 

	At the time a player establishes a customer account, the licensed authorized organization must notify the player that any unclaimed balances in the customer account at the end of the occasion will be retained by the organization. Information regarding the retention by the licensed authorized organization of the unclaimed balances in a customer account at the end of an occasion must be included in the information the organization must provide to its players pursuant to §402.200 of this chapter. Any unclaimed
	At the time a player establishes a customer account, the licensed authorized organization must notify the player that any unclaimed balances in the customer account at the end of the occasion will be retained by the organization. Information regarding the retention by the licensed authorized organization of the unclaimed balances in a customer account at the end of an occasion must be included in the information the organization must provide to its players pursuant to §402.200 of this chapter. Any unclaimed
	-
	-
	-
	-
	-



	(1) 
	(1) 
	(1) 

	For a licensed authorized organization that conducts bingo through a unit created and operated under Texas Occupations Code Chapter 2001, Subchapter I-1, any balances on a customer account may be used by the customer for any bingo occasion conducted 
	For a licensed authorized organization that conducts bingo through a unit created and operated under Texas Occupations Code Chapter 2001, Subchapter I-1, any balances on a customer account may be used by the customer for any bingo occasion conducted 
	-
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	on the same day of any of the organizations in the unit on the premises specified in their bingo licenses. 
	on the same day of any of the organizations in the unit on the premises specified in their bingo licenses. 
	on the same day of any of the organizations in the unit on the premises specified in their bingo licenses. 

	(2) 
	(2) 
	(2) 
	(2) 

	For a licensed authorized organization that conducts bingo on consecutive occasions within one 24-hour period, any balances on a customer account may be used by the customer during either occasion. 
	For a licensed authorized organization that conducts bingo on consecutive occasions within one 24-hour period, any balances on a customer account may be used by the customer during either occasion. 
	-



	(n) 
	(n) 
	(n) 

	A licensed authorized organization must comply with the requirements in §402.200(b)(6) of this chapter regarding all bingo equipment malfunctions, including customer accounts on a shutter card bingo system. 
	A licensed authorized organization must comply with the requirements in §402.200(b)(6) of this chapter regarding all bingo equipment malfunctions, including customer accounts on a shutter card bingo system. 


	(o) 
	(o) 
	(o) 

	Each licensed authorized organization must ensure that the shutter card bingo system records the actual selling price of each shutter card sold. 
	Each licensed authorized organization must ensure that the shutter card bingo system records the actual selling price of each shutter card sold. 


	(p) 
	(p) 
	(p) 

	A licensed authorized organization shall not pre-sale or add credits to a shutter card station or a player's account prior to the start of an occasion, except as allowed by Rule §402.335(m)(1) and (2) of this section. 
	A licensed authorized organization shall not pre-sale or add credits to a shutter card station or a player's account prior to the start of an occasion, except as allowed by Rule §402.335(m)(1) and (2) of this section. 


	(q) 
	(q) 
	(q) 

	If the shutter cards are not changed between every occasion, a licensed authorized organization shall not conduct a bingo game using the shutter card bingo system in which a player may have an advantage based on their knowledge of the numbers available on the stations. For example, a game in which any given number is "wild" could be exploited by a player with knowledge of which station has the highest occurrence of that number. 
	If the shutter cards are not changed between every occasion, a licensed authorized organization shall not conduct a bingo game using the shutter card bingo system in which a player may have an advantage based on their knowledge of the numbers available on the stations. For example, a game in which any given number is "wild" could be exploited by a player with knowledge of which station has the highest occurrence of that number. 
	-
	-
	-
	-



	(r) 
	(r) 
	(r) 

	The licensed authorized organization must handle deposit refunds in the following manner: 
	The licensed authorized organization must handle deposit refunds in the following manner: 


	(1) 
	(1) 
	(1) 

	The player must present the original receipt which was issued at the time of the deposit of funds; 
	The player must present the original receipt which was issued at the time of the deposit of funds; 


	(2) 
	(2) 
	(2) 

	The word "refund" shall be clearly printed on the receipt issued once the refund as occurred; 
	The word "refund" shall be clearly printed on the receipt issued once the refund as occurred; 
	-



	(3) 
	(3) 
	(3) 

	All refund receipts must be attached to the bingo occasion report printed at the end of each bingo occasion and maintained with the records. 
	All refund receipts must be attached to the bingo occasion report printed at the end of each bingo occasion and maintained with the records. 
	-



	(s) 
	(s) 
	(s) 

	A licensed authorized organization may not reserve or hold a station for any player. 
	A licensed authorized organization may not reserve or hold a station for any player. 



	§402.336. Shutter Card Bingo Systems -Distributor Requirements. 
	§402.336. Shutter Card Bingo Systems -Distributor Requirements. 

	(a) 
	(a) 
	(a) 
	(a) 

	Installation. Each distributor that leases, sells, or otherwise furnishes a shutter card bingo system shall install the system based on the manufacturer's approval letter for use in Texas. Each system shall be installed with: 
	Installation. Each distributor that leases, sells, or otherwise furnishes a shutter card bingo system shall install the system based on the manufacturer's approval letter for use in Texas. Each system shall be installed with: 


	(1) 
	(1) 
	(1) 

	a point of sale, caller station, verifier, and all other software components of the site system as listed in the approval letter; 
	a point of sale, caller station, verifier, and all other software components of the site system as listed in the approval letter; 
	-



	(2) 
	(2) 
	(2) 

	the software settings as established in the approval letter; 
	the software settings as established in the approval letter; 
	-



	(3) 
	(3) 
	(3) 
	(3) 

	all of the manufacturer requirements and restrictions in place; and 
	all of the manufacturer requirements and restrictions in place; and 


	(4) 
	(4) 
	a dedicated modem phone line or internet connectivity. 


	(b) 
	(b) 
	(b) 

	Before initial use by a licensed authorized organization, each distributor that leases, sells, or otherwise furnishes a shutter card bingo system must provide notice to the Commission in writing on a form prescribed by the Commission, or electronically in a format prescribed by the Commission, that includes the following information: 
	Before initial use by a licensed authorized organization, each distributor that leases, sells, or otherwise furnishes a shutter card bingo system must provide notice to the Commission in writing on a form prescribed by the Commission, or electronically in a format prescribed by the Commission, that includes the following information: 


	(1) 
	(1) 
	(1) 

	the modem number or IP address and protocol for remote access; 
	the modem number or IP address and protocol for remote access; 
	-




	(2) 
	(2) 
	(2) 
	(2) 

	total number of shutter card stations installed at the bingo premises; 
	total number of shutter card stations installed at the bingo premises; 


	(3) 
	(3) 
	(3) 

	the name of the bingo premises, physical address, telephone number, and licensed commercial lessor's taxpayer identification number, if applicable, where the shutter card bingo system is located; 
	the name of the bingo premises, physical address, telephone number, and licensed commercial lessor's taxpayer identification number, if applicable, where the shutter card bingo system is located; 
	-



	(4) 
	(4) 
	(4) 

	the expected start-up date for use of the shutter card bingo system by the licensed authorized organization; 
	the expected start-up date for use of the shutter card bingo system by the licensed authorized organization; 


	(5) 
	(5) 
	(5) 

	the name and taxpayer identification number of the licensed authorized organization to whom the shutter card bingo system was sold, leased, or otherwise furnished; 
	the name and taxpayer identification number of the licensed authorized organization to whom the shutter card bingo system was sold, leased, or otherwise furnished; 
	-



	(6) 
	(6) 
	(6) 

	the name and taxpayer identification number of the distributor from whom the shutter card bingo system was leased, purchased, or otherwise obtained; 
	the name and taxpayer identification number of the distributor from whom the shutter card bingo system was leased, purchased, or otherwise obtained; 
	-
	-



	(7) 
	(7) 
	(7) 

	the name and taxpayer identification number of the manufacturer, model and version number of the shutter card bingo system; and 
	the name and taxpayer identification number of the manufacturer, model and version number of the shutter card bingo system; and 


	(8) 
	(8) 
	(8) 

	a certification statement from the manufacturer that the remote connectivity is operating properly. 
	a certification statement from the manufacturer that the remote connectivity is operating properly. 


	(c) 
	(c) 
	(c) 

	If a shutter card or shutter card station is to be used at more than one bingo premises, each bingo premises must have its own shutter card bingo site system. 
	If a shutter card or shutter card station is to be used at more than one bingo premises, each bingo premises must have its own shutter card bingo site system. 


	(d) 
	(d) 
	(d) 

	Before the complete removal or hardware upgrade of any shutter card bingo system, each distributor must supply one copy of the data files to each licensed authorized organization that utilized the shutter card bingo system and maintain one additional copy for a period of forty-eight (48) months. 
	Before the complete removal or hardware upgrade of any shutter card bingo system, each distributor must supply one copy of the data files to each licensed authorized organization that utilized the shutter card bingo system and maintain one additional copy for a period of forty-eight (48) months. 


	(e) 
	(e) 
	(e) 
	(e) 

	A distributor selling, leasing, or otherwise providing shutter card bingo systems to a licensed authorized organization or another licensed distributor must provide the licensed authorized organization or licensed distributor with an invoice that contains, at a minimum, the following information and must maintain copies of the invoice or documentation for a period of forty-eight (48) months: 
	A distributor selling, leasing, or otherwise providing shutter card bingo systems to a licensed authorized organization or another licensed distributor must provide the licensed authorized organization or licensed distributor with an invoice that contains, at a minimum, the following information and must maintain copies of the invoice or documentation for a period of forty-eight (48) months: 
	-
	-



	(1) 
	(1) 
	(1) 
	(1) 

	the invoice number; 
	the invoice number; 


	(2) 
	(2) 
	(2) 

	the date of sale or lease period covered by the invoice; 
	the date of sale or lease period covered by the invoice; 


	(3) 
	(3) 
	(3) 

	the manufacturer's name; 
	the manufacturer's name; 




	(4) 
	(4) 
	(4) 
	(4) 

	the name and version number of the shutter card bingo system; 
	the name and version number of the shutter card bingo system; 


	(5) 
	(5) 
	(5) 
	(5) 

	the quantity of shutter cards sold or leased; and 
	the quantity of shutter cards sold or leased; and 


	(6) 
	(6) 
	(6) 

	the total invoice amount. 
	the total invoice amount. 




	(f) 
	(f) 
	(f) 

	The distributor shall serve as the initial contact for the licensed authorized organization with respect to requests for installation, service, maintenance, or repair of shutter cards, shutter card stations, and site systems. The distributor may, as needed, enlist the aid of the manufacturer in providing service, repair, or maintenance of the site system. 
	The distributor shall serve as the initial contact for the licensed authorized organization with respect to requests for installation, service, maintenance, or repair of shutter cards, shutter card stations, and site systems. The distributor may, as needed, enlist the aid of the manufacturer in providing service, repair, or maintenance of the site system. 
	-



	(g) 
	(g) 
	(g) 

	A distributor may not add to nor remove any software programs related to the conduct of bingo to an approved shutter card bingo system. If the Commission detects or discovers a shutter card bingo system at a bingo premises that is using components or software that were required to have been approved by the Commission but have not been approved, the shutter card bingo system is deemed to have an unauthorized modification. 
	A distributor may not add to nor remove any software programs related to the conduct of bingo to an approved shutter card bingo system. If the Commission detects or discovers a shutter card bingo system at a bingo premises that is using components or software that were required to have been approved by the Commission but have not been approved, the shutter card bingo system is deemed to have an unauthorized modification. 
	-



	(h) 
	(h) 
	(h) 

	Upon the Commission's notification to the manufacturer, the manufacturer must immediately disable the system. A distributor may not display, use, or otherwise furnish a shutter card or shutter card 
	Upon the Commission's notification to the manufacturer, the manufacturer must immediately disable the system. A distributor may not display, use, or otherwise furnish a shutter card or shutter card 
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	station which has in any manner been tampered with, or which otherwise may deceive the player or affect a player's chances of winning. 
	station which has in any manner been tampered with, or which otherwise may deceive the player or affect a player's chances of winning. 
	-


	§402.337. Shutter Card Bingo Systems -Security Standards. 
	§402.337. Shutter Card Bingo Systems -Security Standards. 

	(a) 
	(a) 
	(a) 
	(a) 

	A customer account, shutter card station, or site system shall not be a video lottery machine or machine that, upon insertion of cash, is available to play or simulate the play of a video game, including but not limited to, video poker, keno, and blackjack, utilizing a video display and microprocessor in which the player may receive free games or credits that can be redeemed for cash, coins, or tokens or that directly dispenses cash, coins, or tokens. 
	A customer account, shutter card station, or site system shall not be a video lottery machine or machine that, upon insertion of cash, is available to play or simulate the play of a video game, including but not limited to, video poker, keno, and blackjack, utilizing a video display and microprocessor in which the player may receive free games or credits that can be redeemed for cash, coins, or tokens or that directly dispenses cash, coins, or tokens. 
	-



	(b) 
	(b) 
	(b) 

	The shutter card station or site system shall provide password protection for each organization at a location using the shutter card station or site system. 
	The shutter card station or site system shall provide password protection for each organization at a location using the shutter card station or site system. 
	-



	(c) 
	(c) 
	(c) 

	The site system shall be able to provide the winning game patterns required for the entire bingo occasion. A printout or electronic display of the winning patterns must be available at the bingo occasion upon request by patrons or Commission personnel. 
	The site system shall be able to provide the winning game patterns required for the entire bingo occasion. A printout or electronic display of the winning patterns must be available at the bingo occasion upon request by patrons or Commission personnel. 


	(d) 
	(d) 
	(d) 

	The manufacturer shall provide to the Commission all current protocols, usernames, passwords, and any other required information needed to access the system prior to the operation of the system within Texas. 
	The manufacturer shall provide to the Commission all current protocols, usernames, passwords, and any other required information needed to access the system prior to the operation of the system within Texas. 
	-
	-



	(e) 
	(e) 
	(e) 

	The manufacturer and distributor shall notify the Commission of any changes they have made in the protocols, usernames, passwords, and any other required information needed to access the system within ten (10) calendar days of the change. 
	The manufacturer and distributor shall notify the Commission of any changes they have made in the protocols, usernames, passwords, and any other required information needed to access the system within ten (10) calendar days of the change. 
	-
	-



	(f) 
	(f) 
	(f) 

	The system shall have sufficient security safeguards to ensure that any restrictions or requirements authorized by the Commission or any approved proprietary software are protected from alteration. 
	The system shall have sufficient security safeguards to ensure that any restrictions or requirements authorized by the Commission or any approved proprietary software are protected from alteration. 
	-
	-



	(g) 
	(g) 
	(g) 

	A manufacturer of a shutter card bingo system shall employ sufficient security safeguards in designing and manufacturing the shutter card bingo system such that only approved proprietary software used directly in the operation of bingo are accessible by the licensed authorized organization. 
	A manufacturer of a shutter card bingo system shall employ sufficient security safeguards in designing and manufacturing the shutter card bingo system such that only approved proprietary software used directly in the operation of bingo are accessible by the licensed authorized organization. 
	-
	-




	§402.338. Shutter Card Bingo Systems -Inspections and Restrictions. 
	§402.338. Shutter Card Bingo Systems -Inspections and Restrictions. 
	-


	(a) 
	(a) 
	(a) 
	(a) 

	The Commission may examine and inspect any shutter card bingo system that was used, is being used, or is intended for subsequent use, in the conduct of bingo, including any individual shutter card, shutter card station, and related site system. Such examination and inspection include immediate access to the shutter card, shutter card station, and unlimited inspection of all parts of the shutter card bingo system. 
	The Commission may examine and inspect any shutter card bingo system that was used, is being used, or is intended for subsequent use, in the conduct of bingo, including any individual shutter card, shutter card station, and related site system. Such examination and inspection include immediate access to the shutter card, shutter card station, and unlimited inspection of all parts of the shutter card bingo system. 
	-
	-



	(b) 
	(b) 
	(b) 

	Distributors and manufacturers shall provide records related to approved shutter card bingo systems requested by the Commission, or any of its employees, within fourteen (14) calendar days of the request unless a longer response time is allowed by the request. 
	Distributors and manufacturers shall provide records related to approved shutter card bingo systems requested by the Commission, or any of its employees, within fourteen (14) calendar days of the request unless a longer response time is allowed by the request. 
	-
	-



	(c) 
	(c) 
	(c) 

	If the Commission detects or discovers any problem with the shutter card bingo system that affects the security and/or integrity of the bingo game or shutter card bingo system, the Commission: 
	If the Commission detects or discovers any problem with the shutter card bingo system that affects the security and/or integrity of the bingo game or shutter card bingo system, the Commission: 


	(1) 
	(1) 
	(1) 

	may direct the manufacturer, distributor, or licensed authorized organization to cease the sale, lease, or use of the shutter card bingo system, as applicable and/or to remove the shutter card bingo system from use or play until further notice by the Commission; and 
	may direct the manufacturer, distributor, or licensed authorized organization to cease the sale, lease, or use of the shutter card bingo system, as applicable and/or to remove the shutter card bingo system from use or play until further notice by the Commission; and 
	-



	(2) 
	(2) 
	(2) 

	may require the manufacturer to correct the problem or recall the shutter card bingo system immediately upon notification by the Commission to the manufacturer. 
	may require the manufacturer to correct the problem or recall the shutter card bingo system immediately upon notification by the Commission to the manufacturer. 


	(d) 
	(d) 
	(d) 

	If the manufacturer, distributor, or licensed authorized organization detects or discovers any defect, malfunction, or problem 
	If the manufacturer, distributor, or licensed authorized organization detects or discovers any defect, malfunction, or problem 
	-




	with the shutter card bingo system that affects the security and/or integrity of the bingo game or shutter card bingo system, the manufacturer, distributor, or licensed authorized organization, as applicable, shall immediately: 
	with the shutter card bingo system that affects the security and/or integrity of the bingo game or shutter card bingo system, the manufacturer, distributor, or licensed authorized organization, as applicable, shall immediately: 
	-
	-


	(1) 
	(1) 
	(1) 
	(1) 
	(1) 

	remove the shutter card bingo system from use or play; and 
	remove the shutter card bingo system from use or play; and 


	(2) 
	(2) 
	(2) 
	notify the Commission of such action. 



	(e) 
	(e) 
	(e) 

	The Commission, at its discretion, may require additional examination or inspection of shutter card bingo systems at any time. Such additional examinations or inspections may be at the manufacturer's expense and may be a condition of the continued use of such system. 
	The Commission, at its discretion, may require additional examination or inspection of shutter card bingo systems at any time. Such additional examinations or inspections may be at the manufacturer's expense and may be a condition of the continued use of such system. 
	-



	(f) 
	(f) 
	(f) 

	A manufacturer's demonstration of a non-approved shutter card bingo system or any secondary component may take place only after permission is granted by the Commission. The request to demonstrate must be provided to the Commission at least seven (7) calendar days prior to the date of demonstration. The Commission may request a manufacturer to voluntarily demonstrate to the Commission staff a shutter card bingo system that the manufacturer markets in another jurisdiction. 
	A manufacturer's demonstration of a non-approved shutter card bingo system or any secondary component may take place only after permission is granted by the Commission. The request to demonstrate must be provided to the Commission at least seven (7) calendar days prior to the date of demonstration. The Commission may request a manufacturer to voluntarily demonstrate to the Commission staff a shutter card bingo system that the manufacturer markets in another jurisdiction. 
	-
	-




	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204960 Bob Biard General Counsel Texas Lottery Commission Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 344-5392 
	TITLE 19. EDUCATION 
	PART 2. TEXAS EDUCATION AGENCY 
	CHAPTER 33. STATEMENT OF INVESTMENT OBJECTIVES, POLICIES, AND GUIDELINES OF THE TEXAS PERMANENT SCHOOL FUND 
	The State Board of Education (SBOE) proposes the repeal of §§33.1, 33.5, 33.10, 33.15, 33.20, 33.25, 33.30, 33.35, 33.40, 33.45, 33.50, 33.55, 33.60, 33.65, and 33.67 and new §§33.3, 33.4, 33.6, 33.7, and 33.8, concerning statement of investment objectives, policies, and guidelines of the Texas Permanent School Fund (PSF). The proposed new rules would include changes to the existing rules relating to the Bond Guarantee Program, including changes to the reserve. The proposed revisions would also organize the
	-

	BACKGROUND INFORMATION AND JUSTIFICATION: In accordance with statute, the rules in Chapter 33 establish investment objectives, policies, and guidelines for the Texas PSF. 
	-
	-

	Senate Bill (SB) 1232, 87th Texas Legislature, Regular Session, 2021, allows the SBOE to create the Texas PSF Corporation 
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	and delegate its authority to manage the PSF to the Texas PSF Corporation. 
	and delegate its authority to manage the PSF to the Texas PSF Corporation. 
	Existing §§33.5, 33.20, 33.65, and 33.67 would be repealed. The sections would be renumbered and amended as follows. 
	Proposed new §33.3, Duties and Responsibilities of the State Board of Education Related to the Texas Permanent School Fund Corporation, would replace existing §33.20. The following significant changes would be made from the existing rule. The proposed new rule would update the duties and responsibilities of the SBOE to align with SB 1232, including the repeal of provisions that are no longer applicable. The remaining provisions would specify the role of the SBOE as fiduciary of the PSF and the duties and re
	-

	Proposed new §33.4, Ethical Standards for Members of the State Board of Education, would replace existing §33.5. The following significant changes would be made from the existing rule. The proposed new rule would change most of the ethical provisions related to the investment and management of the PSF because under SB 1232, the PSF Corporation now the has strategic and operational control of PSF investments. The SBOE will no longer hire companies and individuals to manage the PSF. The SBOE's role concerning
	Proposed new §33.6, Bond Guarantee Program for School Districts, would replace existing §33.65. The following significant changes would be made from the existing rule. The commissioner would have the authority to increase or decrease the multiplier, and changes would be made to the fund's reserve to (1) allow the SBOE to establish an amount of capacity held in reserve of up to 5.0% of the fund's capacity; (2) remove the limitations on the use of the reserve capacity; and (3) provide the commissioner or SBOE
	-
	-
	-
	-
	-
	-

	Proposed new §33.7, Bond Guarantee Program for Charter Schools, would replace existing §33.67. The only significant change that would be made from the existing rule would be to allow the commissioner to hold up to 5.0% of the charter school available capacity in reserve each month. 
	New §33.8, Compliance with Securities and Exchange Commission (SEC) Rule 15c2-12 Pertaining to Disclosure of Information Relating to the Bond Guarantee Program, would be proposed. The proposed new rule would codify the SEC Rule 15c2-12 undertaking in Chapter 33. Additionally, the new rule would add a definition of Texas PSF Corporation and specify that the annual report is prepared by the Texas PSF Corporation. 
	-
	-

	Existing §§33.1, 33.10, 33.15, 33.25, 33.30, 33.35, 33.40, 33.45, 33.50, 33.55, and 33.60 are proposed for repeal because they are no longer applicable to the SBOE due to the implementation of SB 1232 and the delegation of the authority to manage and invest the PSF to the Texas PSF Corporation. 
	The SBOE approved the proposed repeals and new sections for first reading and filing authorization at its November 18, 2022 meeting. 
	FISCAL IMPACT: Holland Timmins, chief investment officer for the Permanent School Fund, has determined that there are no additional costs to state or local government required to comply with the proposal. 
	LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local employment impact statement is required under Texas Government Code, §2001.022. 
	SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMUNITY IMPACT: The proposal has no direct adverse economic impact for small businesses, microbusinesses, or rural communities; therefore, no regulatory flexibility analysis specified in Texas Government Code, §2006.002, is required. 
	-
	-
	-

	COST INCREASE TO REGULATED PERSONS: The proposal does not impose a cost on regulated persons, another state agency, a special district, or a local government and, therefore, is not subject to Texas Government Code, §2001.0045. 
	TAKINGS IMPACT ASSESSMENT: The proposal does not impose a burden on private real property and, therefore, does not constitute a taking under Texas Government Code, §2007.043. 
	-

	GOVERNMENT GROWTH IMPACT: TEA staff prepared a Government Growth Impact Statement assessment for this proposed rulemaking. During the first five years the proposed rulemaking would be in effect, it would create new regulations and repeal existing regulations to align with SB 1232, 87th Texas Legislature, Regular Session, 2021. The new provisions would address the SBOE's responsibilities in relation to the PSF. 
	-
	-

	The proposed rulemaking would not create or eliminate a government program; would not require the creation of new employee positions or elimination of existing employee positions; would not require an increase or decrease in future legislative appropriations to the agency; would not require an increase or decrease in fees paid to the agency; would not expand or limit an existing regulation; would not increase or decrease the number of individuals subject to its applicability; and would not positively or adv
	-
	-

	PUBLIC BENEFIT AND COST TO PERSONS: Mr. Timmins has determined that for each year of the first five years the proposal is in effect, the public benefit anticipated as a result of enforcing the proposal would be updating and clarifying provisions supporting the management and investment of the PSF. There is no anticipated economic cost to persons who are required to comply with the proposal. 
	-
	-

	DATA AND REPORTING IMPACT: The proposal would have no new data and reporting impact. 
	PRINCIPAL AND CLASSROOM TEACHER PAPERWORK REQUIREMENTS: TEA has determined that the proposal would not require a written report or other paperwork to be completed by a principal or classroom teacher. 
	-

	PUBLIC COMMENTS: The public comment period on the proposal begins December 23, 2022, and ends at 5:00 
	p.m. on January 27, 2023. A form for submitting public comments is available on the TEA website at s.gov/About_TEA/Laws_and_Rules/SBOE_Rules_(TAC)/Pro-posed_State_Board_of_Education_Rules/. The SBOE will take registered oral and written comments on the proposal at the appropriate committee meeting in January-February 2023 in 
	https://tea.texa
	-
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	accordance with the SBOE board operating policies and procedures. A request for a public hearing on the proposal submitted under the Administrative Procedure Act must be received by the commissioner of education not more than 14 calendar days after notice of the proposal has been published in the Texas Register on December 23, 2022. 
	-

	SUBCHAPTER A. STATE BOARD OF EDUCATION RULES 
	19 TAC §§33.1, 33.5, 33.10, 33.15, 33.20, 33.25, 33.30, 33.35,33.40, 33.45, 33.50, 33.55, 33.60, 33.65, 33.67 
	STATUTORY AUTHORITY. The repeals are proposed under Texas Constitution, Article VII, §5(a), which authorizes the State Board of Education (SBOE) to make distributions from the Permanent School Fund (PSF) to the available school fund with certain limits; Texas Constitution, Article VII, §5(f), which authorizes the SBOE to manage and invest the PSF according to the prudent person standard and make investments it deems appropriate; Texas Education Code (TEC), §43.001, which describes the PSF as a perpetual end
	CROSS REFERENCE TO STATUTE. The repeals implement Texas Constitution, Article VII, §5(a) and (f); Texas Education Code, §43.001 and §43.0031; and Senate Bill 1232, 87th Texas Legislature, Regular Session, 2021. 
	§33.1. Constitutional Authority and Constitutional Restrictions. 
	§33.5. Code of Ethics. 
	§33.10. Purposes of Texas Permanent School Fund Assets and the Statement of Investment Policy. 
	§33.15. Objectives. 
	§33.20. Responsible Parties and Their Duties. 
	§33.25. Permissible and Restricted Investments and General Guidelines for Investment Managers. 
	-

	§33.30. Standards of Performance. 
	§33.35. Guidelines for the Custodian and the Securities Lending Agent for the Texas Permanent School Fund (PSF) and the PSF Liquid Account. 
	§33.40. Trading and Brokerage Policy. 
	§33.45. Proxy Voting Policy. 
	§33.50. Socially and Politically Responsible Investment Policy. 
	§33.55. Standards for Selecting Consultants, Investment Managers, Custodians, and Other Professionals To Provide Outside Expertise for the Fund. 
	§33.60. Performance and Review Procedures. 
	§33.65. Bond Guarantee Program for School Districts. 
	§33.67. Bond Guarantee Program for Charter Schools. 
	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204942 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 475-1497 
	19 TAC §§33.3, 33.4, 33.6 -33.8 
	STATUTORY AUTHORITY. The new sections are proposed under Texas Constitution, Article VII, §5(a), which authorizes the State Board of Education (SBOE) to make distributions from the Permanent School Fund (PSF) to the available school fund with certain limits; Texas Constitution, Article VII, §5(f), which authorizes the SBOE to manage and invest the PSF according to the prudent person standard and make investments it deems appropriate; Texas Education Code (TEC), §43.001, which describes the PSF as a perpetua
	-
	-
	-
	-
	-

	CROSS REFERENCE TO STATUTE. The new sections implement Texas Constitution, Article VII, §5(a) and (f); Texas Education Code, §43.001 and §43.0031; and Senate Bill 1232, 87th Texas Legislature, Regular Session, 2021. 
	-
	-

	§33.3. Duties and Responsibilities of the State Board of Education Related to the Texas Permanent School Fund Corporation. 
	§33.3. Duties and Responsibilities of the State Board of Education Related to the Texas Permanent School Fund Corporation. 

	(a) 
	(a) 
	(a) 
	(a) 

	The Texas Constitution, Article VII, §§1-8, establish the Available School Fund, the Texas Permanent School Fund (PSF), and the State Board of Education (SBOE) and specify the standard of care SBOE members must exercise in managing PSF assets. In addition, the constitution directs the legislature to establish suitable provisions for supporting and maintaining an efficient public free school system, defines the composition of the PSF and the Available School Fund, and requires the SBOE to set aside sufficien
	The Texas Constitution, Article VII, §§1-8, establish the Available School Fund, the Texas Permanent School Fund (PSF), and the State Board of Education (SBOE) and specify the standard of care SBOE members must exercise in managing PSF assets. In addition, the constitution directs the legislature to establish suitable provisions for supporting and maintaining an efficient public free school system, defines the composition of the PSF and the Available School Fund, and requires the SBOE to set aside sufficien
	-



	(b) 
	(b) 
	(b) 

	Pursuant to Texas Education Code, Chapter 43, Subchapter B, the SBOE delegated the authority to manage and invest the PSF to the Texas PSF Corporation, a special-purpose governmental corporation that is an instrumentality of the state of Texas with all necessary and implied powers to accomplish its purpose. The SBOE has the following duties and responsibilities with respect to the Texas PSF Corporation: 
	Pursuant to Texas Education Code, Chapter 43, Subchapter B, the SBOE delegated the authority to manage and invest the PSF to the Texas PSF Corporation, a special-purpose governmental corporation that is an instrumentality of the state of Texas with all necessary and implied powers to accomplish its purpose. The SBOE has the following duties and responsibilities with respect to the Texas PSF Corporation: 
	-
	-
	-
	-



	(1) 
	(1) 
	(1) 

	establish by rule the terms of the five members of the SBOE appointed to the Texas PSF Corporation Board of Directors; 
	establish by rule the terms of the five members of the SBOE appointed to the Texas PSF Corporation Board of Directors; 


	(2) 
	(2) 
	(2) 

	adopt the certificate of formation for the Texas PSF Corporation; 
	adopt the certificate of formation for the Texas PSF Corporation; 
	-



	(3) 
	(3) 
	(3) 

	approve the adoption and amendment of the Texas PSF Corporation bylaws; and 
	approve the adoption and amendment of the Texas PSF Corporation bylaws; and 



	(4) 
	(4) 
	(4) 
	act as the sole member of the Texas PSF Corporation. 


	§33.4. Ethical Standards for Members of the State Board of Education. 
	§33.4. Ethical Standards for Members of the State Board of Education. 
	-


	(a) 
	(a) 
	Definitions. For purposes of this section, the following definitions have the following meanings. 
	-
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	(1) 
	(1) 
	(1) 
	(1) 
	(1) 

	Commissioner--the commissioner of education. As the commissioner is an employee of the Texas Education Agency (TEA), any provisions that apply to TEA employees apply to the commissioner. 
	Commissioner--the commissioner of education. As the commissioner is an employee of the Texas Education Agency (TEA), any provisions that apply to TEA employees apply to the commissioner. 
	-



	(2) 
	(2) 
	(2) 

	Official act or official action--a vote, decision, recommendation, approval, disapproval, or other action, including inaction, that involves the use of discretionary authority. 
	Official act or official action--a vote, decision, recommendation, approval, disapproval, or other action, including inaction, that involves the use of discretionary authority. 
	-



	(3) 
	(3) 
	(3) 
	(3) 

	Permanent School Fund (PSF) service provider--any person who provides services to the PSF or relating to the management or investment of the PSF, including, but not limited to, external investment managers and consultants, banks, custodians, and professional services (attorneys, accountants, etc.). Notwithstanding the foregoing, for all purposes under this section, the term PSF service provider excludes State Board of Education (SBOE) members, TEA employees, and private fund managers. PSF service providers 
	Permanent School Fund (PSF) service provider--any person who provides services to the PSF or relating to the management or investment of the PSF, including, but not limited to, external investment managers and consultants, banks, custodians, and professional services (attorneys, accountants, etc.). Notwithstanding the foregoing, for all purposes under this section, the term PSF service provider excludes State Board of Education (SBOE) members, TEA employees, and private fund managers. PSF service providers 
	-



	(4) 
	(4) 
	Personal securities transactions-
	-



	(A) 
	(A) 
	(A) 

	transactions for a member's or employee's own account, including an individual retirement account; or 
	transactions for a member's or employee's own account, including an individual retirement account; or 
	-



	(B) 
	(B) 
	(B) 

	transactions for an account, other than an account over which the member or employee has no direct or indirect influence or control, in which the member or employee (or the member's or employee's spouse, minor child, or other dependent relative): 
	transactions for an account, other than an account over which the member or employee has no direct or indirect influence or control, in which the member or employee (or the member's or employee's spouse, minor child, or other dependent relative): 
	-



	(i) 
	(i) 
	(i) 

	is an income or principal beneficiary or other equity owner of the account; or 
	is an income or principal beneficiary or other equity owner of the account; or 
	-



	(ii) 
	(ii) 
	(ii) 

	receives compensation for managing the account for the benefit of persons other than the member or employee or his or her family. 
	receives compensation for managing the account for the benefit of persons other than the member or employee or his or her family. 


	(5) 
	(5) 
	(5) 

	Private fund manager--a person who controls a non-publicly traded investment fund or other investment vehicle (including, but not limited to, a partnership, limited liability company, trust, association, or other entity) in which the PSF is invested. A private fund manager may include the vehicle's sponsor, general partner, managing member, manager, advisor, or other agent thereof. For purposes of this section, private fund managers are not considered to be PSF service providers. 
	Private fund manager--a person who controls a non-publicly traded investment fund or other investment vehicle (including, but not limited to, a partnership, limited liability company, trust, association, or other entity) in which the PSF is invested. A private fund manager may include the vehicle's sponsor, general partner, managing member, manager, advisor, or other agent thereof. For purposes of this section, private fund managers are not considered to be PSF service providers. 
	-
	-
	-



	(6) 
	(6) 
	(6) 

	Publicly traded securities--securities of a class that is listed on a national securities exchange or quoted on the NASDAQ national market system in the United States or that is publicly traded on any foreign stock exchange or other foreign market. 
	Publicly traded securities--securities of a class that is listed on a national securities exchange or quoted on the NASDAQ national market system in the United States or that is publicly traded on any foreign stock exchange or other foreign market. 


	(7) 
	(7) 
	(7) 

	Relative--an individual related within the third degree by consanguinity (blood relative) or the second degree by affinity (marriage) determined in accordance with Texas Government Code, §§573.021-573.025. For purposes of this definition: 
	Relative--an individual related within the third degree by consanguinity (blood relative) or the second degree by affinity (marriage) determined in accordance with Texas Government Code, §§573.021-573.025. For purposes of this definition: 


	(A) 
	(A) 
	(A) 

	examples of a relative within the third degree by consanguinity are a child, grandchild, great-grandchild, parent, grandparent, great-grandparent, brother, sister, uncle, aunt, niece, or nephew; 
	examples of a relative within the third degree by consanguinity are a child, grandchild, great-grandchild, parent, grandparent, great-grandparent, brother, sister, uncle, aunt, niece, or nephew; 
	-



	(B) 
	(B) 
	(B) 

	examples of a relative within the second degree by affinity are a spouse, an individual related to a spouse within the second degree by consanguinity, or a spouse of such an individual; 
	examples of a relative within the second degree by affinity are a spouse, an individual related to a spouse within the second degree by consanguinity, or a spouse of such an individual; 


	(C) 
	(C) 
	(C) 

	an individual adopted into a family is considered a relative on the same basis as a natural born family member; and 
	an individual adopted into a family is considered a relative on the same basis as a natural born family member; and 


	(D) 
	(D) 
	(D) 

	an individual is considered a spouse even if the marriage has been dissolved by death or divorce if there are surviving children of that marriage. 
	an individual is considered a spouse even if the marriage has been dissolved by death or divorce if there are surviving children of that marriage. 
	-
	-




	(8) 
	(8) 
	(8) 
	(8) 

	Texas Education Agency (TEA) employee--a person employed by TEA who provides advice to the SBOE, commissioner, or TEA concerning the PSF. 
	Texas Education Agency (TEA) employee--a person employed by TEA who provides advice to the SBOE, commissioner, or TEA concerning the PSF. 


	(b) 
	(b) 
	(b) 
	(b) 

	General principles. Under Texas Education Code (TEC), §43.0031, members of the SBOE, the commissioner, TEA employees, and persons providing services to the SBOE relating to the PSF are subject to general ethical standards relating to the PSF. The PSF is held in public trust for the benefit of the schoolchildren of Texas. The members of the SBOE serve as fiduciaries of the PSF in accordance with the Texas Constitution, Article VII, §5(f). SBOE members or anyone acting on their behalf shall aspire to the high
	General principles. Under Texas Education Code (TEC), §43.0031, members of the SBOE, the commissioner, TEA employees, and persons providing services to the SBOE relating to the PSF are subject to general ethical standards relating to the PSF. The PSF is held in public trust for the benefit of the schoolchildren of Texas. The members of the SBOE serve as fiduciaries of the PSF in accordance with the Texas Constitution, Article VII, §5(f). SBOE members or anyone acting on their behalf shall aspire to the high
	-
	-



	(c) 
	(c) 
	General ethical standards. 


	(1) 
	(1) 
	(1) 

	SBOE members must comply with all laws applicable to them, which may include one or more of the following statutes: Texas Government Code, §572.051 (Standards of Conduct; State Agency Ethics Policy), §552.352 (Distribution or Misuse of Confidential Information), §572.002 (General Definitions), §572.004 (Definition: Regulation), §572.054 (Representation by Former Officer or Employee of Regulatory Agency Restricted; Criminal Offense), §572.058 (Private Interest in Measure or Decision; Disclosure; Removal from
	SBOE members must comply with all laws applicable to them, which may include one or more of the following statutes: Texas Government Code, §572.051 (Standards of Conduct; State Agency Ethics Policy), §552.352 (Distribution or Misuse of Confidential Information), §572.002 (General Definitions), §572.004 (Definition: Regulation), §572.054 (Representation by Former Officer or Employee of Regulatory Agency Restricted; Criminal Offense), §572.058 (Private Interest in Measure or Decision; Disclosure; Removal from
	-
	-
	-



	(2) 
	(2) 
	(2) 

	SBOE members must be honest in the exercise of their duties and must not take actions that will discredit the PSF. 
	SBOE members must be honest in the exercise of their duties and must not take actions that will discredit the PSF. 


	(3) 
	(3) 
	(3) 

	SBOE members shall be loyal to the interests of the PSF to the extent that such loyalty is not in conflict with other duties that legally have priority. 
	SBOE members shall be loyal to the interests of the PSF to the extent that such loyalty is not in conflict with other duties that legally have priority. 


	(4) 
	(4) 
	(4) 

	SBOE members shall not use nonpublic information gained through their relationship with the PSF to seek or obtain personal gain beyond agreed compensation and/or any properly authorized expense reimbursement. This should not be interpreted to forbid the use of PSF as a reference or the communication to others of the fact that a relationship with PSF exists, provided that no misrepresentation is involved. 
	SBOE members shall not use nonpublic information gained through their relationship with the PSF to seek or obtain personal gain beyond agreed compensation and/or any properly authorized expense reimbursement. This should not be interpreted to forbid the use of PSF as a reference or the communication to others of the fact that a relationship with PSF exists, provided that no misrepresentation is involved. 
	-



	(5) 
	(5) 
	(5) 
	(5) 

	This section is adopted to satisfy the requirements of TEC, §43.0031. 
	This section is adopted to satisfy the requirements of TEC, §43.0031. 


	(d) 
	(d) 
	Conflicts of interest. 


	(1) 
	(1) 
	(1) 

	A conflict of interest exists whenever SBOE members, the commissioner, or TEA employees have business, commercial, or other relationships, including, but not limited to, personal and private relationships, that could reasonably be expected to diminish their independence of judgment in the performance of their duties. Conflicts include, but are not limited to, beneficial interests in securities, corporate memberships, trustee positions, familial relationships, or other special relationships that could reason
	A conflict of interest exists whenever SBOE members, the commissioner, or TEA employees have business, commercial, or other relationships, including, but not limited to, personal and private relationships, that could reasonably be expected to diminish their independence of judgment in the performance of their duties. Conflicts include, but are not limited to, beneficial interests in securities, corporate memberships, trustee positions, familial relationships, or other special relationships that could reason
	-
	-
	-
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	sonably be expected to diminish a person's independence of judgment in the performance of the person's responsibilities relating to the PSF. Such business, commercial, or other relationship is defined to be a relationship that is prohibited under Texas Government Code, §572.051, or that would require public disclosure under Texas Government Code, §572.058, or a relationship that does not rise to this level but that is determined by the SBOE to create an unacceptable risk to the integrity and reputation of t
	sonably be expected to diminish a person's independence of judgment in the performance of the person's responsibilities relating to the PSF. Such business, commercial, or other relationship is defined to be a relationship that is prohibited under Texas Government Code, §572.051, or that would require public disclosure under Texas Government Code, §572.058, or a relationship that does not rise to this level but that is determined by the SBOE to create an unacceptable risk to the integrity and reputation of t
	-
	-


	(2) 
	(2) 
	(2) 
	(2) 

	Any person who has a possible conflict of interest as defined in paragraph (1) of this subsection shall, upon discovery, promptly disclose the possible conflict to the commissioner and the chair and vice chair of the SBOE on a disclosure form prescribed by the commissioner. 
	Any person who has a possible conflict of interest as defined in paragraph (1) of this subsection shall, upon discovery, promptly disclose the possible conflict to the commissioner and the chair and vice chair of the SBOE on a disclosure form prescribed by the commissioner. 
	-
	-



	(e) 
	(e) 
	(e) 

	Prohibited transactions and interests. SBOE members, the commissioner, and TEA employees may not: 
	Prohibited transactions and interests. SBOE members, the commissioner, and TEA employees may not: 


	(1) 
	(1) 
	(1) 

	engage in any personal securities transaction when the person has actual knowledge that the Texas PSF Corporation is trading such securities or has acquired information through his or her position that is not otherwise available to the public. An SBOE member, the commissioner, or a TEA employee may otherwise buy or sell a publicly traded security of an issuer that is held by the Texas PSF Corporation; 
	engage in any personal securities transaction when the person has actual knowledge that the Texas PSF Corporation is trading such securities or has acquired information through his or her position that is not otherwise available to the public. An SBOE member, the commissioner, or a TEA employee may otherwise buy or sell a publicly traded security of an issuer that is held by the Texas PSF Corporation; 


	(2) 
	(2) 
	(2) 

	accept or solicit any gifts, favors, services, or benefits that might reasonably tend to influence the person in the discharge of his or her duties for the PSF or that the person knows, or should know, is being offered with the intent to influence the person's conduct on behalf of the PSF; 
	accept or solicit any gifts, favors, services, or benefits that might reasonably tend to influence the person in the discharge of his or her duties for the PSF or that the person knows, or should know, is being offered with the intent to influence the person's conduct on behalf of the PSF; 


	(3) 
	(3) 
	(3) 

	accept employment or engage in a business or professional activity while serving as an SBOE member or a TEA employee that the member or employee might reasonably expect would require or induce the member or employee to disclose confidential information acquired by reason of his or her position concerning the PSF; 
	accept employment or engage in a business or professional activity while serving as an SBOE member or a TEA employee that the member or employee might reasonably expect would require or induce the member or employee to disclose confidential information acquired by reason of his or her position concerning the PSF; 
	-



	(4) 
	(4) 
	(4) 

	accept employment or compensation while serving as a member or employee that could reasonably be expected to impair the member's or employee's independence of judgment in the performance of his or her duties; 
	accept employment or compensation while serving as a member or employee that could reasonably be expected to impair the member's or employee's independence of judgment in the performance of his or her duties; 


	(5) 
	(5) 
	(5) 

	make personal investments that could reasonably be expected to create a substantial conflict of interest between the member's or employee's private interest and the interests of the PSF; 
	make personal investments that could reasonably be expected to create a substantial conflict of interest between the member's or employee's private interest and the interests of the PSF; 
	-



	(6) 
	(6) 
	(6) 

	intentionally or knowingly solicit, accept, or agree to accept any gifts, favors, services, or benefits for the exercise of the member's or employee's authority or performance of the member's or employee's duties; 
	intentionally or knowingly solicit, accept, or agree to accept any gifts, favors, services, or benefits for the exercise of the member's or employee's authority or performance of the member's or employee's duties; 


	(7) 
	(7) 
	(7) 

	purchase, sell, exchange, or lease property to or from the Texas PSF Corporation if such person holds an interest in the property (whether direct or indirect); 
	purchase, sell, exchange, or lease property to or from the Texas PSF Corporation if such person holds an interest in the property (whether direct or indirect); 
	-



	(8) 
	(8) 
	(8) 

	purchase, sell, or exchange any interest in an entity with the Texas PSF Corporation if such person holds an interest in the entity (whether direct or indirect); 
	purchase, sell, or exchange any interest in an entity with the Texas PSF Corporation if such person holds an interest in the entity (whether direct or indirect); 


	(9) 
	(9) 
	(9) 

	accept offers, under any circumstances, by reason of their official position to trade in any security or other investment on terms more favorable than those available to the general investing public or, in the case of private market investments, a similarly situated investor; 
	accept offers, under any circumstances, by reason of their official position to trade in any security or other investment on terms more favorable than those available to the general investing public or, in the case of private market investments, a similarly situated investor; 
	-



	(10) 
	(10) 
	(10) 

	lend to or borrow from the Texas PSF Corporation, PSF service providers, private fund managers, or other third parties with which the Texas PSF Corporation has a business relationship, unless such entities are normally engaged in such lending in the usual course of their business, and then only on customary terms offered to 
	lend to or borrow from the Texas PSF Corporation, PSF service providers, private fund managers, or other third parties with which the Texas PSF Corporation has a business relationship, unless such entities are normally engaged in such lending in the usual course of their business, and then only on customary terms offered to 
	-




	others under similar circumstances to finance proper and usual activities; or 
	others under similar circumstances to finance proper and usual activities; or 
	-


	(11) 
	(11) 
	(11) 
	(11) 

	act as a representative or agent of a third party, including a PSF service provider or private fund manager, in connection with the acquisition of services or an investment for the Texas PSF Corporation. 
	act as a representative or agent of a third party, including a PSF service provider or private fund manager, in connection with the acquisition of services or an investment for the Texas PSF Corporation. 
	-
	-



	(f) 
	(f) 
	(f) 

	Gifts and entertainment. An SBOE member, the commissioner, or a TEA employee (or the spouse, minor child, or dependent relative thereof) may not: 
	Gifts and entertainment. An SBOE member, the commissioner, or a TEA employee (or the spouse, minor child, or dependent relative thereof) may not: 
	-



	(1) 
	(1) 
	(1) 

	accept any gift or benefit, unless such gift is a permissible gift as defined in subsection (g) of this section; 
	accept any gift or benefit, unless such gift is a permissible gift as defined in subsection (g) of this section; 
	-



	(2) 
	(2) 
	(2) 

	solicit, offer, or accept a gift or benefit (for the personal benefit of the member or employee or for the benefit of a third party), regardless of whether it is a permissible gift, that the member or employee knows, or should know, is being offered or given because of the member's or employee's official position, in exchange for an official act, or with the intent to influence the member's or employee's conduct on behalf of the PSF; 
	solicit, offer, or accept a gift or benefit (for the personal benefit of the member or employee or for the benefit of a third party), regardless of whether it is a permissible gift, that the member or employee knows, or should know, is being offered or given because of the member's or employee's official position, in exchange for an official act, or with the intent to influence the member's or employee's conduct on behalf of the PSF; 
	-



	(3) 
	(3) 
	(3) 

	solicit, accept, or agree to accept an honorarium in consideration for services that the member or employee would not have been requested to provide but for his or her official position or duties; 
	solicit, accept, or agree to accept an honorarium in consideration for services that the member or employee would not have been requested to provide but for his or her official position or duties; 
	-



	(4) 
	(4) 
	(4) 

	accept any gift or benefit from a lobbyist, or a person who is required to be registered as a lobbyist, that is not expressly permitted by Texas Government Code, Chapter 305; or 
	accept any gift or benefit from a lobbyist, or a person who is required to be registered as a lobbyist, that is not expressly permitted by Texas Government Code, Chapter 305; or 
	-



	(5) 
	(5) 
	(5) 

	accept a gift or benefit if the source of the gift or benefit is not identified or if the member or employee knows, or has reason to know, that a prohibited gift is being offered through an intermediary. 
	accept a gift or benefit if the source of the gift or benefit is not identified or if the member or employee knows, or has reason to know, that a prohibited gift is being offered through an intermediary. 


	(g) 
	(g) 
	(g) 

	Definition of permissible gift. The term "permissible gift" means a gift or benefit that is offered or accepted in compliance with all applicable statutes and rules and is one of the following: 
	Definition of permissible gift. The term "permissible gift" means a gift or benefit that is offered or accepted in compliance with all applicable statutes and rules and is one of the following: 


	(1) 
	(1) 
	(1) 

	an occasional gift that is not cash or money, including checks, gift cards, or negotiable instruments, and does not exceed $50 in value; 
	an occasional gift that is not cash or money, including checks, gift cards, or negotiable instruments, and does not exceed $50 in value; 


	(2) 
	(2) 
	(2) 

	food, lodging, entertainment, and transportation, if accepted as a guest (i.e., the donor is present) and, if required, the member or employee reports the gift as required by law; 
	food, lodging, entertainment, and transportation, if accepted as a guest (i.e., the donor is present) and, if required, the member or employee reports the gift as required by law; 
	-



	(3) 
	(3) 
	(3) 

	an item is given in the context of a personal relationship, such as kinship, or a professional or business relationship that is independent of the member's or employee's official capacity; or 
	an item is given in the context of a personal relationship, such as kinship, or a professional or business relationship that is independent of the member's or employee's official capacity; or 
	-



	(4) 
	(4) 
	(4) 

	transportation, lodging, and meals in connection with attendance at a conference or similar event in which the member or employee renders services, such as speaking, if the services are more than perfunctory. 
	transportation, lodging, and meals in connection with attendance at a conference or similar event in which the member or employee renders services, such as speaking, if the services are more than perfunctory. 


	(h) 
	(h) 
	(h) 
	(h) 

	Receipt of prohibited gift. A member or employee who receives a gift that is not a permissible gift should return the gift to its source or, if that is not possible or feasible, donate the gift to a recognized tax-exempt charitable organization or governmental entity. 
	Receipt of prohibited gift. A member or employee who receives a gift that is not a permissible gift should return the gift to its source or, if that is not possible or feasible, donate the gift to a recognized tax-exempt charitable organization or governmental entity. 


	(i) 
	(i) 
	(i) 
	Contributions and solicitation of support. 



	(1) 
	(1) 
	(1) 

	All SBOE members, the commissioner, and TEA employees (and their respective agents) shall follow all applicable laws governing campaign contributions, including, without limitation, the rules promulgated by the Securities and Exchange Commission relating to political contributions by certain investment advisors. 
	All SBOE members, the commissioner, and TEA employees (and their respective agents) shall follow all applicable laws governing campaign contributions, including, without limitation, the rules promulgated by the Securities and Exchange Commission relating to political contributions by certain investment advisors. 
	-
	-



	(2) 
	(2) 
	(2) 

	An SBOE member shall not request that a PSF service provider or private fund manager make any gift or donation to a school or other charitable interest on behalf of or at the request of a member. 
	An SBOE member shall not request that a PSF service provider or private fund manager make any gift or donation to a school or other charitable interest on behalf of or at the request of a member. 
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	(j) 
	(j) 
	(j) 
	Compliance and enforcement. 

	(1) 
	(1) 
	(1) 
	(1) 

	The SBOE will enforce this section through its chair or vice chair or the commissioner. 
	The SBOE will enforce this section through its chair or vice chair or the commissioner. 


	(2) 
	(2) 
	(2) 

	Any violation of this section will be reported to the chair and vice chair of the SBOE and the commissioner, and a recommended action will be presented to the SBOE by the chair of the SBOE or the commissioner. 
	Any violation of this section will be reported to the chair and vice chair of the SBOE and the commissioner, and a recommended action will be presented to the SBOE by the chair of the SBOE or the commissioner. 
	-



	(3) 
	(3) 
	(3) 

	The ethics advisor of TEA shall respond to inquiries from SBOE members, the commissioner, and TEA employees concerning the provisions of this section. The ethics advisor may confer with the general counsel. 
	The ethics advisor of TEA shall respond to inquiries from SBOE members, the commissioner, and TEA employees concerning the provisions of this section. The ethics advisor may confer with the general counsel. 
	-



	(k) 
	(k) 
	(k) 

	Ethics training. The SBOE shall receive annual training regarding state ethics laws through the Texas Ethics Commission or TEA's ethics advisor. TEA employees shall complete all ethics training required by TEA. 
	Ethics training. The SBOE shall receive annual training regarding state ethics laws through the Texas Ethics Commission or TEA's ethics advisor. TEA employees shall complete all ethics training required by TEA. 



	§33.6. Bond Guarantee Program for School Districts. 
	§33.6. Bond Guarantee Program for School Districts. 

	(a) 
	(a) 
	(a) 
	(a) 

	Statutory provision. The commissioner of education must administer the guarantee program for school district bonds according to the provisions of Texas Education Code (TEC), Chapter 45, Subchapter C. 
	Statutory provision. The commissioner of education must administer the guarantee program for school district bonds according to the provisions of Texas Education Code (TEC), Chapter 45, Subchapter C. 


	(b) 
	(b) 
	(b) 

	Definitions. The following definitions apply to the guarantee program for school district bonds. 
	Definitions. The following definitions apply to the guarantee program for school district bonds. 
	-



	(1) 
	(1) 
	(1) 

	Annual debt service--payments of principal and interest on outstanding bonded debt scheduled to occur between September 1 and August 31 during the fiscal year in which the guarantee is sought as reported by the Municipal Advisory Council (MAC) of Texas or its successor, if the district has outstanding bonded indebtedness. 
	Annual debt service--payments of principal and interest on outstanding bonded debt scheduled to occur between September 1 and August 31 during the fiscal year in which the guarantee is sought as reported by the Municipal Advisory Council (MAC) of Texas or its successor, if the district has outstanding bonded indebtedness. 


	(A) 
	(A) 
	(A) 
	(A) 

	The annual debt service will be determined by the current report of the bonded indebtedness of the district as reported by the MAC of Texas or its successor as of the date of the application deadline. 
	The annual debt service will be determined by the current report of the bonded indebtedness of the district as reported by the MAC of Texas or its successor as of the date of the application deadline. 


	(B) 
	(B) 
	The annual debt service does not include: 


	(i) 
	(i) 
	(i) 

	the amount of debt service to be paid on the bonds for which the reservation is sought; or 
	the amount of debt service to be paid on the bonds for which the reservation is sought; or 


	(ii) 
	(ii) 
	(ii) 

	the amount of debt service attributable to any debt that is no longer outstanding at the application deadline, provided that the Texas Education Agency (TEA) has sufficient evidence of the discharge or defeasance of such debt. 
	the amount of debt service attributable to any debt that is no longer outstanding at the application deadline, provided that the Texas Education Agency (TEA) has sufficient evidence of the discharge or defeasance of such debt. 


	(C) 
	(C) 
	(C) 

	Solely for the purpose of this calculation, the debt service amounts for variable rate bonds will be those that are published in the final official statement, or if there is no official statement, debt service amounts based on the maximum rate permitted by the bond order or other bond proceeding that establishes a maximum interest rate for the bonds. 
	Solely for the purpose of this calculation, the debt service amounts for variable rate bonds will be those that are published in the final official statement, or if there is no official statement, debt service amounts based on the maximum rate permitted by the bond order or other bond proceeding that establishes a maximum interest rate for the bonds. 


	(2) 
	(2) 
	(2) 

	Application deadline--the last business day of the month in which an application for a guarantee is filed. Applications must be submitted electronically through the website of the MAC of Texas or its successor by 5:00 p.m. on the last business day of the month to be considered in that month's application processing. 
	Application deadline--the last business day of the month in which an application for a guarantee is filed. Applications must be submitted electronically through the website of the MAC of Texas or its successor by 5:00 p.m. on the last business day of the month to be considered in that month's application processing. 


	(3) 
	(3) 
	(3) 

	Average daily attendance (ADA)--total refined average daily attendance as defined by TEC, §42.005. 
	Average daily attendance (ADA)--total refined average daily attendance as defined by TEC, §42.005. 


	(4) 
	(4) 
	(4) 

	Bond--a debt security issuance approved by the attorney general, issued under TEC, §45.003 or §45.004, to provide longterm financing with a maturity schedule of at least three years. 
	Bond--a debt security issuance approved by the attorney general, issued under TEC, §45.003 or §45.004, to provide longterm financing with a maturity schedule of at least three years. 
	-
	-




	(5) 
	(5) 
	(5) 
	(5) 

	Bond Guarantee Program (BGP)--the guarantee program that is described by this section and established under TEC, Chapter 45, Subchapter C. 
	Bond Guarantee Program (BGP)--the guarantee program that is described by this section and established under TEC, Chapter 45, Subchapter C. 
	-



	(6) 
	(6) 
	(6) 

	Bond order--the order adopted by the governing body of a school district that authorizes the issuance of bonds and the pricing certificate, if any, establishing the terms of the bonds executed pursuant to such order. 
	Bond order--the order adopted by the governing body of a school district that authorizes the issuance of bonds and the pricing certificate, if any, establishing the terms of the bonds executed pursuant to such order. 


	(7) 
	(7) 
	(7) 

	Combination issue--an issuance of bonds for which an application for a guarantee is filed that includes both a new money portion and a refunding portion, as permitted by the Texas Government Code, Chapter 1207. The eligibility of combination issues for the guarantee is limited by the eligibility of the new money and refunding portions as defined in this subsection. 
	Combination issue--an issuance of bonds for which an application for a guarantee is filed that includes both a new money portion and a refunding portion, as permitted by the Texas Government Code, Chapter 1207. The eligibility of combination issues for the guarantee is limited by the eligibility of the new money and refunding portions as defined in this subsection. 
	-
	-
	-



	(8) 
	(8) 
	(8) 

	Enrollment growth--growth in student enrollment, as defined by §129.1025 of this title (relating to Adoption by Reference: Student Attendance Accounting Handbook), that has occurred over the previous five school years. 
	Enrollment growth--growth in student enrollment, as defined by §129.1025 of this title (relating to Adoption by Reference: Student Attendance Accounting Handbook), that has occurred over the previous five school years. 


	(9) 
	(9) 
	(9) 

	Nationally recognized investment rating firm--an investment rating firm that is designated by the United States Securities and Exchange Commission as a nationally recognized statistical rating organization (NRSRO) and is demonstrating that it has: 
	Nationally recognized investment rating firm--an investment rating firm that is designated by the United States Securities and Exchange Commission as a nationally recognized statistical rating organization (NRSRO) and is demonstrating that it has: 
	-



	(A) 
	(A) 
	(A) 
	(A) 

	had its current NRSRO designation for at least three consecutive years; 
	had its current NRSRO designation for at least three consecutive years; 


	(B) 
	(B) 
	provided credit ratings to each of the following: 


	(i) 
	(i) 
	(i) 

	fifteen or more fixed income securities denominated in United States dollars and issued during the immediately preceding three years; and 
	fifteen or more fixed income securities denominated in United States dollars and issued during the immediately preceding three years; and 
	-
	-



	(ii) 
	(ii) 
	(ii) 

	ten or more school districts in the United States; and 
	ten or more school districts in the United States; and 


	(C) 
	(C) 
	(C) 

	a documented separation of duties between employees involved in credit analysis and employees involved in business relationships with clients. 
	a documented separation of duties between employees involved in credit analysis and employees involved in business relationships with clients. 
	-
	-



	(10) 
	(10) 
	(10) 

	New money issue--an issuance of bonds for the purposes of constructing, renovating, acquiring, and equipping school buildings; the purchase of property; or the purchase of school buses. An issuance of bonds for the purpose of constructing teacher or student housing is eligible for the guarantee for new money only if it is an integral part of the educational mission of the school district as determined by the commissioner. Eligibility for the guarantee for new money issues is limited to the issuance of bonds
	New money issue--an issuance of bonds for the purposes of constructing, renovating, acquiring, and equipping school buildings; the purchase of property; or the purchase of school buses. An issuance of bonds for the purpose of constructing teacher or student housing is eligible for the guarantee for new money only if it is an integral part of the educational mission of the school district as determined by the commissioner. Eligibility for the guarantee for new money issues is limited to the issuance of bonds


	(A) 
	(A) 
	(A) 

	time warrants or loans entered under TEC, Chapter 45, Subchapter E; or 
	time warrants or loans entered under TEC, Chapter 45, Subchapter E; or 


	(B) 
	(B) 
	(B) 

	any other type of loan or warrant that is not supported by bond taxes as defined by TEC, §45.003. 
	any other type of loan or warrant that is not supported by bond taxes as defined by TEC, §45.003. 
	-



	(11) 
	(11) 
	(11) 

	Notes issued to provide interim financing--an issuance of notes, including commercial paper notes, designed to provide short-term financing for the purposes of constructing, renovating, acquiring, and equipping school buildings; the purchase of property; or the purchase of school buses. For notes to be eligible for the guarantee under this section, the notes must be: 
	Notes issued to provide interim financing--an issuance of notes, including commercial paper notes, designed to provide short-term financing for the purposes of constructing, renovating, acquiring, and equipping school buildings; the purchase of property; or the purchase of school buses. For notes to be eligible for the guarantee under this section, the notes must be: 
	-
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	(A) 
	(A) 
	(A) 
	(A) 

	issued to pay costs for which bonds have been authorized at an election occurring before the issuance of the notes; 
	issued to pay costs for which bonds have been authorized at an election occurring before the issuance of the notes; 
	-



	(B) 
	(B) 
	(B) 

	approved by the attorney general or issued in accordance with proceedings that have been approved by the attorney general; and 
	approved by the attorney general or issued in accordance with proceedings that have been approved by the attorney general; and 
	-
	-



	(C) 
	(C) 
	(C) 

	refunded by bonds issued to provide long-term financing no more than three years from the date of issuance of such notes, provided that the date of issuance of notes will be determined by reference to the date on which the notes were issued for capital expenditures and the intervening date or dates of issuance of any notes issued to refinance outstanding notes will be disregarded. 
	refunded by bonds issued to provide long-term financing no more than three years from the date of issuance of such notes, provided that the date of issuance of notes will be determined by reference to the date on which the notes were issued for capital expenditures and the intervening date or dates of issuance of any notes issued to refinance outstanding notes will be disregarded. 
	-
	-



	(12) 
	(12) 
	(12) 

	Refunding issue--an issuance of bonds for the purpose of refunding bonds, including notes issued to provide interim financing, that are supported by bond taxes as defined by TEC, §45.003. Eligibility for the guarantee for refunding issues is limited to refunding issues that refund bonds, including notes issued to provide interim financing, that were authorized by a bond election under TEC, §45.003. 
	Refunding issue--an issuance of bonds for the purpose of refunding bonds, including notes issued to provide interim financing, that are supported by bond taxes as defined by TEC, §45.003. Eligibility for the guarantee for refunding issues is limited to refunding issues that refund bonds, including notes issued to provide interim financing, that were authorized by a bond election under TEC, §45.003. 
	-



	(13) 
	(13) 
	(13) 

	Total debt service--total outstanding principal and interest on bonded debt. 
	Total debt service--total outstanding principal and interest on bonded debt. 
	-



	(A) 
	(A) 
	(A) 
	(A) 

	The total debt service will be determined by the current report of the bonded indebtedness of the district as reported by the MAC of Texas or its successor as of the date of the application deadline, if the district has outstanding bonded indebtedness. 
	The total debt service will be determined by the current report of the bonded indebtedness of the district as reported by the MAC of Texas or its successor as of the date of the application deadline, if the district has outstanding bonded indebtedness. 
	-
	-



	(B) 
	(B) 
	(B) 
	The total debt service does not include: 



	(i) 
	(i) 
	(i) 

	the amount of debt service to be paid on the bonds for which the reservation is sought; or 
	the amount of debt service to be paid on the bonds for which the reservation is sought; or 


	(ii) 
	(ii) 
	(ii) 

	the amount of debt service attributable to any debt that is no longer outstanding at the application deadline, provided that TEA has sufficient evidence of the discharge or defeasance of such debt. 
	the amount of debt service attributable to any debt that is no longer outstanding at the application deadline, provided that TEA has sufficient evidence of the discharge or defeasance of such debt. 


	(C) 
	(C) 
	(C) 
	(C) 

	Solely for the purpose of this calculation, the debt service amounts for variable rate bonds will be those that are published in the final official statement, or if there is no official statement, debt service amounts based on the maximum rate permitted by the bond order or other bond proceeding that establishes a maximum interest rate for the bonds. 
	Solely for the purpose of this calculation, the debt service amounts for variable rate bonds will be those that are published in the final official statement, or if there is no official statement, debt service amounts based on the maximum rate permitted by the bond order or other bond proceeding that establishes a maximum interest rate for the bonds. 


	(c) 
	(c) 
	(c) 
	Data sources. 



	(1) 
	(1) 
	(1) 

	The following data sources will be used for purposes of prioritization: 
	The following data sources will be used for purposes of prioritization: 


	(A) 
	(A) 
	(A) 

	projected ADA for the current school year as adopted by the legislature for appropriations purposes; 
	projected ADA for the current school year as adopted by the legislature for appropriations purposes; 


	(B) 
	(B) 
	(B) 

	final property values certified by the comptroller of public accounts, as described in the Texas Government Code, Chapter 403, Subchapter M, for the tax year preceding the year in which the bonds will be issued. If final property values are unavailable, the most recent projection of property values by the comptroller, as described in the Texas Government Code, Chapter 403, Subchapter M, will be used; 
	final property values certified by the comptroller of public accounts, as described in the Texas Government Code, Chapter 403, Subchapter M, for the tax year preceding the year in which the bonds will be issued. If final property values are unavailable, the most recent projection of property values by the comptroller, as described in the Texas Government Code, Chapter 403, Subchapter M, will be used; 


	(C) 
	(C) 
	(C) 

	debt service information reported by the MAC of Texas or its successor as of the date of the application deadline; and 
	debt service information reported by the MAC of Texas or its successor as of the date of the application deadline; and 


	(D) 
	(D) 
	(D) 

	enrollment information reported to the Public Education Information Management System (PEIMS) for the five-year time period ending in the year before the application date. 
	enrollment information reported to the Public Education Information Management System (PEIMS) for the five-year time period ending in the year before the application date. 
	-



	(2) 
	(2) 
	(2) 

	The commissioner may consider adjustments to data values determined to be erroneous or not reflective of current conditions before the deadline for receipt of applications for that application cycle. 
	The commissioner may consider adjustments to data values determined to be erroneous or not reflective of current conditions before the deadline for receipt of applications for that application cycle. 
	-




	(d) 
	(d) 
	(d) 
	Bond eligibility. 


	(1) 
	(1) 
	(1) 
	(1) 

	Only those combination, new money, and refunding issues as defined in subsection (b)(7), (10), and (12), respectively, of this section are eligible to receive the guarantee. 
	Only those combination, new money, and refunding issues as defined in subsection (b)(7), (10), and (12), respectively, of this section are eligible to receive the guarantee. 
	-



	(2) 
	(2) 
	(2) 

	Refunding issues must comply with the following requirements to retain eligibility for the guarantee for the refunding bonds, except that subparagraph (C) of this paragraph does not apply to a refunding issue that provides long-term financing for notes issued to provide interim financing. 
	Refunding issues must comply with the following requirements to retain eligibility for the guarantee for the refunding bonds, except that subparagraph (C) of this paragraph does not apply to a refunding issue that provides long-term financing for notes issued to provide interim financing. 


	(A) 
	(A) 
	(A) 
	(A) 

	As with any district applying for approval for the guarantee, the district issuing the refunding bonds must meet the requirements for initial approval specified in subsection (g)(2)(A) of this section. 
	As with any district applying for approval for the guarantee, the district issuing the refunding bonds must meet the requirements for initial approval specified in subsection (g)(2)(A) of this section. 
	-



	(B) 
	(B) 
	(B) 
	The bonds to be refunded must have been: 



	(i) 
	(i) 
	(i) 

	previously guaranteed by the Permanent School Fund (PSF) or approved for credit enhancement under §61.1038 of this title (relating to School District Bond Enhancement Program); 
	previously guaranteed by the Permanent School Fund (PSF) or approved for credit enhancement under §61.1038 of this title (relating to School District Bond Enhancement Program); 


	(ii) 
	(ii) 
	(ii) 

	issued on or after November 1, 2008, and before January 1, 2010; or 
	issued on or after November 1, 2008, and before January 1, 2010; or 



	(iii) 
	(iii) 
	issued as notes to provide interim financing as defined in subsection (b)(11) of this section. 

	(C) 
	(C) 
	(C) 
	(C) 

	The district must demonstrate that issuing the refunding bond(s) will result in a present value savings to the district and that the refunding bond or bonds will not have a maturity date later than the final maturity date of the bonds being refunded. Present value savings is determined by computing the net present value of the difference between each scheduled payment on the original bonds and each scheduled payment on the refunding bonds. Present value savings must be computed at the true interest cost of 
	The district must demonstrate that issuing the refunding bond(s) will result in a present value savings to the district and that the refunding bond or bonds will not have a maturity date later than the final maturity date of the bonds being refunded. Present value savings is determined by computing the net present value of the difference between each scheduled payment on the original bonds and each scheduled payment on the refunding bonds. Present value savings must be computed at the true interest cost of 
	-
	-
	-
	-



	(D) 
	(D) 
	(D) 

	The refunding transaction must comply with the provisions of subsection (g)(4)(A)-(C) of this section. 
	The refunding transaction must comply with the provisions of subsection (g)(4)(A)-(C) of this section. 


	(3) 
	(3) 
	(3) 

	If a district files an application for a combination issue, the application will be treated as an application for a single issue for the purposes of eligibility for the guarantee. A guarantee for the combination issue will be awarded only if both the new money portion and the refunding portion meet all of the applicable eligibility requirements described in this section. As part of its application, the applicant district must present data that demonstrate compliance for both the new money portion of the iss
	If a district files an application for a combination issue, the application will be treated as an application for a single issue for the purposes of eligibility for the guarantee. A guarantee for the combination issue will be awarded only if both the new money portion and the refunding portion meet all of the applicable eligibility requirements described in this section. As part of its application, the applicant district must present data that demonstrate compliance for both the new money portion of the iss
	-
	-



	(4) 
	(4) 
	(4) 
	(4) 

	If the commissioner determines that an applicant has deliberately misrepresented information related to a bond issue to secure a guarantee, the commissioner must revoke the approval of the bonds for the guarantee. 
	If the commissioner determines that an applicant has deliberately misrepresented information related to a bond issue to secure a guarantee, the commissioner must revoke the approval of the bonds for the guarantee. 
	-



	(e) 
	(e) 
	(e) 
	Determination of PSF capacity to guarantee bonds. 



	(1) 
	(1) 
	(1) 

	Each month the commissioner will estimate the available capacity of the PSF. If necessary, the commissioner will confirm that the PSF has sufficient capacity to guarantee the bonds before the issuance of the final approval for the guarantee in accordance with subsection (g)(3) of this section. The calculation of capacity will be based on a multiplier of three and one-half times the cost value of the PSF with the proviso that under no circumstances could the capacity of the fund exceed the limits set by fede
	Each month the commissioner will estimate the available capacity of the PSF. If necessary, the commissioner will confirm that the PSF has sufficient capacity to guarantee the bonds before the issuance of the final approval for the guarantee in accordance with subsection (g)(3) of this section. The calculation of capacity will be based on a multiplier of three and one-half times the cost value of the PSF with the proviso that under no circumstances could the capacity of the fund exceed the limits set by fede
	-
	-
	-
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	multiplier made by the commissioner are to be ratified or rejected by the State Board of Education (SBOE) at the next meeting for which the item can be posted. 
	multiplier made by the commissioner are to be ratified or rejected by the State Board of Education (SBOE) at the next meeting for which the item can be posted. 
	multiplier made by the commissioner are to be ratified or rejected by the State Board of Education (SBOE) at the next meeting for which the item can be posted. 

	(2) 
	(2) 
	(2) 
	(2) 

	The SBOE may establish an amount of capacity to be held in reserve of up to 5.0% of the fund's capacity. The amount to be held in reserve may be increased or decreased by a majority vote of the SBOE based on changes in the cost value asset allocation and risk in the portfolio, or may be increased or decreased by the commissioner as necessary to prudently manage fund capacity and preserve the AAA credit rating of the PSF. Changes to the amount held in reserve made by the commissioner are to be ratified or re
	The SBOE may establish an amount of capacity to be held in reserve of up to 5.0% of the fund's capacity. The amount to be held in reserve may be increased or decreased by a majority vote of the SBOE based on changes in the cost value asset allocation and risk in the portfolio, or may be increased or decreased by the commissioner as necessary to prudently manage fund capacity and preserve the AAA credit rating of the PSF. Changes to the amount held in reserve made by the commissioner are to be ratified or re


	(3) 
	(3) 
	(3) 
	(3) 

	The net capacity of the PSF to guarantee bonds is determined by subtracting the amount to be held in reserve, as determined under paragraph (2) of this subsection, from the total available capacity, as described in paragraph (1) of this subsection. 
	The net capacity of the PSF to guarantee bonds is determined by subtracting the amount to be held in reserve, as determined under paragraph (2) of this subsection, from the total available capacity, as described in paragraph (1) of this subsection. 
	-
	-



	(f) 
	(f) 
	Application process and application processing. 


	(1) 
	(1) 
	(1) 
	(1) 

	Application submission and fee. A district must apply to the commissioner for the guarantee of eligible bonds or the credit enhancement of eligible bonds as authorized under §61.1038 of this title by submitting an application electronically through the website of the MAC of Texas or its successor. The district must submit the information required under TEC, §45.055(b), and this section and any additional information the commissioner may require. The application and all additional information required by the
	Application submission and fee. A district must apply to the commissioner for the guarantee of eligible bonds or the credit enhancement of eligible bonds as authorized under §61.1038 of this title by submitting an application electronically through the website of the MAC of Texas or its successor. The district must submit the information required under TEC, §45.055(b), and this section and any additional information the commissioner may require. The application and all additional information required by the


	(A) 
	(A) 
	The application fee is $1,500. 


	(B) 
	(B) 
	(B) 
	(B) 

	The fee is due at the time the application for the guarantee or the credit enhancement is submitted. An application will not be processed until the fee has been remitted according to the directions provided on the website of the MAC of Texas or its successor and received by TEA. 
	The fee is due at the time the application for the guarantee or the credit enhancement is submitted. An application will not be processed until the fee has been remitted according to the directions provided on the website of the MAC of Texas or its successor and received by TEA. 
	-



	(C) 
	(C) 
	The fee will not be refunded to a district that: 


	(i) 
	(i) 
	(i) 

	is not approved for the guarantee or the credit enhancement; or 
	is not approved for the guarantee or the credit enhancement; or 
	-



	(ii) 
	(ii) 
	(ii) 

	does not sell its bonds before the expiration of its approval for the guarantee or the credit enhancement. 
	does not sell its bonds before the expiration of its approval for the guarantee or the credit enhancement. 


	(D) 
	(D) 
	(D) 

	The fee may be transferred to a subsequent application for the guarantee or the credit enhancement by the district if the district withdraws its application and submits the subsequent application before the expiration of its approval for the guarantee or the credit enhancement. 
	The fee may be transferred to a subsequent application for the guarantee or the credit enhancement by the district if the district withdraws its application and submits the subsequent application before the expiration of its approval for the guarantee or the credit enhancement. 
	-
	-



	(2) 
	(2) 
	(2) 

	Application prioritization and processing. Applications will be prioritized based on districts' property wealth per ADA, with the application of a district with a lower property wealth per ADA prioritized before that of a district with a higher property wealth per ADA. Applications may also be prioritized for districts that experience unforeseen catastrophes or emergencies that require the renovation or replacement of school facilities as described in TEC, §44.031(h). All applications received during a cale
	Application prioritization and processing. Applications will be prioritized based on districts' property wealth per ADA, with the application of a district with a lower property wealth per ADA prioritized before that of a district with a higher property wealth per ADA. Applications may also be prioritized for districts that experience unforeseen catastrophes or emergencies that require the renovation or replacement of school facilities as described in TEC, §44.031(h). All applications received during a cale
	-
	-
	-
	-




	(A) 
	(A) 
	(A) 
	(A) 

	Approval for guarantees will be awarded each month beginning with the districts with the lowest property wealth per ADA until the PSF reaches its net capacity to guarantee bonds. 
	Approval for guarantees will be awarded each month beginning with the districts with the lowest property wealth per ADA until the PSF reaches its net capacity to guarantee bonds. 


	(B) 
	(B) 
	(B) 

	Approval for guarantees will be awarded based on the fund's capacity to fully guarantee the bond issue for which the guarantee is sought. Applications for bond issues that cannot be fully guaranteed will not receive an award. The amount of bond issue for which the guarantee was requested may not be modified after the monthly application deadline for the purposes of securing the guarantee during the award process. If PSF net capacity has been exhausted, the commissioner will process the application for appro
	Approval for guarantees will be awarded based on the fund's capacity to fully guarantee the bond issue for which the guarantee is sought. Applications for bond issues that cannot be fully guaranteed will not receive an award. The amount of bond issue for which the guarantee was requested may not be modified after the monthly application deadline for the purposes of securing the guarantee during the award process. If PSF net capacity has been exhausted, the commissioner will process the application for appro
	-
	-
	-
	-
	-



	(C) 
	(C) 
	(C) 

	The actual guarantee of the bonds is subject to the approval process prescribed in subsection (g) of this section. 
	The actual guarantee of the bonds is subject to the approval process prescribed in subsection (g) of this section. 


	(D) 
	(D) 
	(D) 

	An applicant school district is ineligible for consideration for the guarantee if its lowest credit rating from any nationally recognized investment rating firm as defined in subsection (b)(9) of this section is the same as or higher than that of the PSF. 
	An applicant school district is ineligible for consideration for the guarantee if its lowest credit rating from any nationally recognized investment rating firm as defined in subsection (b)(9) of this section is the same as or higher than that of the PSF. 
	-



	(3) 
	(3) 
	(3) 

	Late application. An application received after the application deadline will be considered a valid application for the subsequent month, unless withdrawn by the submitting district before the end of the subsequent month. 
	Late application. An application received after the application deadline will be considered a valid application for the subsequent month, unless withdrawn by the submitting district before the end of the subsequent month. 
	-
	-



	(4) 
	(4) 
	(4) 

	Notice of application status. Each district that submits a valid application will be notified of the application status within 15 business days of the application deadline. 
	Notice of application status. Each district that submits a valid application will be notified of the application status within 15 business days of the application deadline. 


	(5) 
	(5) 
	(5) 

	Reapplication. If a district does not receive approval for the guarantee or for any reason does not receive approval of the bonds from the attorney general within the time period specified in subsection (g)(4) of this section, the district may reapply in a subsequent month. Applications that were denied approval for the guarantee will not be retained for consideration in subsequent months. 
	Reapplication. If a district does not receive approval for the guarantee or for any reason does not receive approval of the bonds from the attorney general within the time period specified in subsection (g)(4) of this section, the district may reapply in a subsequent month. Applications that were denied approval for the guarantee will not be retained for consideration in subsequent months. 


	(g) 
	(g) 
	(g) 
	(g) 

	Approval for the guarantee; district responsibilities on receipt of approval. 
	Approval for the guarantee; district responsibilities on receipt of approval. 
	-



	(1) 
	(1) 
	Initial and final approval provisions. 


	(A) 
	(A) 
	(A) 

	If, during the monthly estimation of PSF capacity described in subsection (e)(1) of this section, the commissioner determines that the available capacity of the PSF is 10% or less, the commissioner may require an applicant school district to obtain final approval for the guarantee as described in paragraph (3) of this subsection. 
	If, during the monthly estimation of PSF capacity described in subsection (e)(1) of this section, the commissioner determines that the available capacity of the PSF is 10% or less, the commissioner may require an applicant school district to obtain final approval for the guarantee as described in paragraph (3) of this subsection. 
	-
	-



	(B) 
	(B) 
	(B) 

	If the commissioner has not made such a determination: 
	If the commissioner has not made such a determination: 
	-



	(i) 
	(i) 
	(i) 

	the commissioner will consider the initial approval described in paragraph (2) of this subsection as both the initial and final approval; and 
	the commissioner will consider the initial approval described in paragraph (2) of this subsection as both the initial and final approval; and 
	-



	(ii) 
	(ii) 
	(ii) 

	an applicant school district that has received notification of initial approval for the guarantee, as described in paragraph 
	an applicant school district that has received notification of initial approval for the guarantee, as described in paragraph 
	-



	(2) 
	(2) 
	(2) 
	(2) 

	of this subsection, may consider that notification as notification of initial and final approval for the guarantee and may complete the sale of the applicable bonds. 
	of this subsection, may consider that notification as notification of initial and final approval for the guarantee and may complete the sale of the applicable bonds. 


	(2) 
	(2) 
	Initial approval. 


	(A) 
	(A) 
	(A) 

	The following provisions apply to all applications for the guarantee, regardless of whether an application is for a new money, refunding, or combination issue. Under TEC, §45.056, the commissioner will investigate the applicant school district's accreditation status and financial status. A district must be accredited and financially sound to be eligible for initial approval by the commissioner. The commissioner's review will include the following: 
	The following provisions apply to all applications for the guarantee, regardless of whether an application is for a new money, refunding, or combination issue. Under TEC, §45.056, the commissioner will investigate the applicant school district's accreditation status and financial status. A district must be accredited and financially sound to be eligible for initial approval by the commissioner. The commissioner's review will include the following: 
	-
	-
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	(i) 
	(i) 
	(i) 
	the purpose of the bond issue; 


	(ii) 
	(ii) 
	(ii) 
	(ii) 

	the district's accreditation status as defined by §97.1055 of this title (relating to Accreditation Status) in accordance with the following: 
	the district's accreditation status as defined by §97.1055 of this title (relating to Accreditation Status) in accordance with the following: 


	(I) 
	(I) 
	(I) 

	if the district's accreditation status is Accredited, the district will be eligible for consideration for the guarantee; 
	if the district's accreditation status is Accredited, the district will be eligible for consideration for the guarantee; 
	-



	(II) 
	(II) 
	(II) 

	if the district's accreditation status is Ac-credited-Warned or Accredited-Probation, the commissioner will investigate the underlying reason for the accreditation rating to determine whether the accreditation rating is related to the district's financial soundness. If the accreditation rating is related to the district's financial soundness, the district will not be eligible for consideration for the guarantee; or 
	if the district's accreditation status is Ac-credited-Warned or Accredited-Probation, the commissioner will investigate the underlying reason for the accreditation rating to determine whether the accreditation rating is related to the district's financial soundness. If the accreditation rating is related to the district's financial soundness, the district will not be eligible for consideration for the guarantee; or 
	-




	(III) 
	(III) 
	if the district's accreditation status is Not Accredited-Revoked, the district will not be eligible for consideration for the guarantee; 

	(iii) 
	(iii) 
	the district's compliance with statutes and rules of TEA; and 

	(iv) 
	(iv) 
	(iv) 
	(iv) 

	the district's financial status and stability, regardless of the district's accreditation rating, including approval of the bonds by the attorney general under the provisions of TEC, §45.0031 and §45.005. 
	the district's financial status and stability, regardless of the district's accreditation rating, including approval of the bonds by the attorney general under the provisions of TEC, §45.0031 and §45.005. 
	-



	(B) 
	(B) 
	(B) 

	The following limitation applies to applications for new money issues of bonds for which the election authorizing the issuance of the bonds was called after July 15, 2004. The commissioner will limit approval for the guarantee to a district that has, at the time of the application for the guarantee, less than 90% of the annual debt service of the district with the highest annual debt service per ADA, as determined by the commissioner annually, or less than 90% of the total debt service of the district with 
	The following limitation applies to applications for new money issues of bonds for which the election authorizing the issuance of the bonds was called after July 15, 2004. The commissioner will limit approval for the guarantee to a district that has, at the time of the application for the guarantee, less than 90% of the annual debt service of the district with the highest annual debt service per ADA, as determined by the commissioner annually, or less than 90% of the total debt service of the district with 
	-
	-



	(C) 
	(C) 
	(C) 

	The commissioner will grant or deny initial approval for the guarantee based on the review described in subparagraph 
	The commissioner will grant or deny initial approval for the guarantee based on the review described in subparagraph 
	-



	(A) 
	(A) 
	(A) 

	of this paragraph and the limitation described in subparagraph 
	of this paragraph and the limitation described in subparagraph 


	(B) 
	(B) 
	(B) 

	of this paragraph and will provide an applicant district whose application has received initial approval for the guarantee written notice of initial approval. 
	of this paragraph and will provide an applicant district whose application has received initial approval for the guarantee written notice of initial approval. 


	(3) 
	(3) 
	(3) 

	Final approval. The provisions of this paragraph apply only as described in paragraph (1) of this subsection. A district must receive final approval before completing the sale of the bonds for which the district has received notification of initial approval. 
	Final approval. The provisions of this paragraph apply only as described in paragraph (1) of this subsection. A district must receive final approval before completing the sale of the bonds for which the district has received notification of initial approval. 


	(A) 
	(A) 
	(A) 

	A district that has received initial approval must provide a written notice to TEA two business days before issuing a preliminary official statement (POS) for the bonds that are eligible for the guarantee or two business days before soliciting investment offers, if the bonds will be privately placed without the use of a POS. 
	A district that has received initial approval must provide a written notice to TEA two business days before issuing a preliminary official statement (POS) for the bonds that are eligible for the guarantee or two business days before soliciting investment offers, if the bonds will be privately placed without the use of a POS. 


	(i) 
	(i) 
	(i) 

	The district must receive written confirmation from TEA that the capacity continues to be available before proceeding with the public or private offer to sell bonds. 
	The district must receive written confirmation from TEA that the capacity continues to be available before proceeding with the public or private offer to sell bonds. 


	(ii) 
	(ii) 
	(ii) 

	TEA will provide this notification within one business day of receiving the notice of the POS or notice of other solicitation offers to sell the bonds. 
	TEA will provide this notification within one business day of receiving the notice of the POS or notice of other solicitation offers to sell the bonds. 



	(B) 
	(B) 
	(B) 
	(B) 

	A district that received confirmation from TEA in accordance with subparagraph (A) of this paragraph must provide written notice to TEA of the placement of an item to approve the bond sale on the agenda of a meeting of the school board of trustees no later than two business days before the meeting. If the bond sale is completed pursuant to a delegation by the board to a pricing officer or committee, notice must be given to TEA no later than two business days before the execution of a bond purchase agreement
	A district that received confirmation from TEA in accordance with subparagraph (A) of this paragraph must provide written notice to TEA of the placement of an item to approve the bond sale on the agenda of a meeting of the school board of trustees no later than two business days before the meeting. If the bond sale is completed pursuant to a delegation by the board to a pricing officer or committee, notice must be given to TEA no later than two business days before the execution of a bond purchase agreement
	-



	(i) 
	(i) 
	(i) 

	The district must receive written confirmation from TEA that the capacity continues to be available for the bond sale before the approval of the sale by the school board of trustees or by the pricing officer or committee. 
	The district must receive written confirmation from TEA that the capacity continues to be available for the bond sale before the approval of the sale by the school board of trustees or by the pricing officer or committee. 


	(ii) 
	(ii) 
	(ii) 

	TEA will provide this notification within one business day before the date that the district expects to complete the sale by official action of the board or of a pricing officer or committee. 
	TEA will provide this notification within one business day before the date that the district expects to complete the sale by official action of the board or of a pricing officer or committee. 


	(C) 
	(C) 
	(C) 

	TEA will process requests for final approval from districts that have received initial approval on a first come, first served basis. Requests for final approval must be received before the expiration of the initial approval. 
	TEA will process requests for final approval from districts that have received initial approval on a first come, first served basis. Requests for final approval must be received before the expiration of the initial approval. 
	-



	(D) 
	(D) 
	(D) 
	(D) 

	A district may provide written notification as required by this paragraph by facsimile transmission or by email in a manner prescribed by the commissioner. 
	A district may provide written notification as required by this paragraph by facsimile transmission or by email in a manner prescribed by the commissioner. 
	-



	(4) 
	(4) 
	(4) 
	District responsibilities on receipt of approval. 



	(A) 
	(A) 
	(A) 

	Once a district is awarded initial approval for the guarantee, each issuance of the bonds must be approved by the attorney general within 180 days of the date of the letter granting the approval for the guarantee. The initial approval for the guarantee will expire at the end of the 180-day period. The commissioner may extend the 180-day period, based on extraordinary circumstances, on receiving a written request from the district or the attorney general before the expiration of the 180-day period. 
	Once a district is awarded initial approval for the guarantee, each issuance of the bonds must be approved by the attorney general within 180 days of the date of the letter granting the approval for the guarantee. The initial approval for the guarantee will expire at the end of the 180-day period. The commissioner may extend the 180-day period, based on extraordinary circumstances, on receiving a written request from the district or the attorney general before the expiration of the 180-day period. 


	(B) 
	(B) 
	(B) 

	If the bonds are not approved by the attorney general within 180 days of the date of the letter granting the approval for the guarantee, the commissioner will consider the application withdrawn, and the district must reapply for a guarantee. 
	If the bonds are not approved by the attorney general within 180 days of the date of the letter granting the approval for the guarantee, the commissioner will consider the application withdrawn, and the district must reapply for a guarantee. 
	-



	(C) 
	(C) 
	(C) 

	If applicable, the district must comply with the provisions for final approval described in paragraph (3) of this subsection to maintain approval for the guarantee. 
	If applicable, the district must comply with the provisions for final approval described in paragraph (3) of this subsection to maintain approval for the guarantee. 
	-



	(D) 
	(D) 
	(D) 

	A district may not represent bonds as guaranteed for the purpose of pricing or marketing the bonds before the date of the letter granting approval for the guarantee. 
	A district may not represent bonds as guaranteed for the purpose of pricing or marketing the bonds before the date of the letter granting approval for the guarantee. 


	(h) 
	(h) 
	(h) 

	Financial exigency. The following provisions describe how a declaration of financial exigency under §109.2001 of this title (relating to Financial Exigency) affects a district's application for guarantee approval or a district's previously granted approval. 
	Financial exigency. The following provisions describe how a declaration of financial exigency under §109.2001 of this title (relating to Financial Exigency) affects a district's application for guarantee approval or a district's previously granted approval. 


	(1) 
	(1) 
	(1) 

	Application for guarantee of new money issue. The commissioner will deny approval of an application for the guarantee of a new money issue if the applicant school district has declared a state of financial exigency for the district's current fiscal year. The denial of approval will be in effect for the duration of the applicable fiscal year unless the district can demonstrate financial stability. 
	Application for guarantee of new money issue. The commissioner will deny approval of an application for the guarantee of a new money issue if the applicant school district has declared a state of financial exigency for the district's current fiscal year. The denial of approval will be in effect for the duration of the applicable fiscal year unless the district can demonstrate financial stability. 


	(2) 
	(2) 
	(2) 

	Approval granted before declaration. If in a given district's fiscal year the commissioner grants approval for the guarantee of a new money issue and the school district subsequently declares a state of financial exigency for that same fiscal year, the district must immediately notify the commissioner and may not offer the bonds for sale unless the commissioner determines that the district may proceed. 
	Approval granted before declaration. If in a given district's fiscal year the commissioner grants approval for the guarantee of a new money issue and the school district subsequently declares a state of financial exigency for that same fiscal year, the district must immediately notify the commissioner and may not offer the bonds for sale unless the commissioner determines that the district may proceed. 
	-
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	(3) 
	(3) 
	(3) 
	(3) 
	(3) 

	Application for guarantee of refunding issue. The commissioner will consider an application for the guarantee of a refunding issue that meets all applicable requirements specified in this section even if the applicant school district has declared a state of financial exigency for the district's current fiscal year. In addition to fulfilling all applicable requirements specified in this section, the applicant school district must also describe, in its application, the reason financial exigency was declared a
	Application for guarantee of refunding issue. The commissioner will consider an application for the guarantee of a refunding issue that meets all applicable requirements specified in this section even if the applicant school district has declared a state of financial exigency for the district's current fiscal year. In addition to fulfilling all applicable requirements specified in this section, the applicant school district must also describe, in its application, the reason financial exigency was declared a
	-
	-
	-
	-



	(i) 
	(i) 
	(i) 

	Allocation of specific holdings. If necessary to successfully operate the BGP, the commissioner may allocate specific holdings of the PSF to specific bond issues guaranteed under this section. This allocation will not prejudice the right of the SBOE to dispose of the holdings according to law and requirements applicable to the fund; however, the SBOE will ensure that holdings of the PSF are available for a substitute allocation sufficient to meet the purposes of the initial allocation. This allocation will 
	Allocation of specific holdings. If necessary to successfully operate the BGP, the commissioner may allocate specific holdings of the PSF to specific bond issues guaranteed under this section. This allocation will not prejudice the right of the SBOE to dispose of the holdings according to law and requirements applicable to the fund; however, the SBOE will ensure that holdings of the PSF are available for a substitute allocation sufficient to meet the purposes of the initial allocation. This allocation will 
	-
	-



	(j) 
	(j) 
	(j) 

	Defeasance. The guarantee will be completely removed when bonds guaranteed by the BGP are defeased, and such a provision must be specifically stated in the bond order. If bonds guaranteed by the BGP are defeased, the district must notify the commissioner in writing within ten calendar days of the action. 
	Defeasance. The guarantee will be completely removed when bonds guaranteed by the BGP are defeased, and such a provision must be specifically stated in the bond order. If bonds guaranteed by the BGP are defeased, the district must notify the commissioner in writing within ten calendar days of the action. 
	-



	(k) 
	(k) 
	(k) 

	Bonds issued before August 15, 1993. For bonds issued before August 15, 1993, a school district seeking the guarantee of eligible bonds must certify that, on the date of issuance of any bond, no funds received by the district from the Available School Fund (ASF) are reasonably expected to be used directly or indirectly to pay the principal or interest on, or the tender or retirement price of, any bond of the political subdivision or to fund a reserve or placement fund for any such bond. 
	Bonds issued before August 15, 1993. For bonds issued before August 15, 1993, a school district seeking the guarantee of eligible bonds must certify that, on the date of issuance of any bond, no funds received by the district from the Available School Fund (ASF) are reasonably expected to be used directly or indirectly to pay the principal or interest on, or the tender or retirement price of, any bond of the political subdivision or to fund a reserve or placement fund for any such bond. 
	-
	-



	(l) 
	(l) 
	(l) 

	Bonds guaranteed before December 1, 1993. For bonds guaranteed before December 1, 1993, if a school district cannot pay the maturing or matured principal or interest on a guaranteed bond, the commissioner will cause the amount needed to pay the principal or interest to be transferred to the district's paying agent solely from the PSF and not from the ASF. The commissioner also will direct the comptroller of public accounts to withhold the amount paid, plus interest, from the first state money payable to the
	Bonds guaranteed before December 1, 1993. For bonds guaranteed before December 1, 1993, if a school district cannot pay the maturing or matured principal or interest on a guaranteed bond, the commissioner will cause the amount needed to pay the principal or interest to be transferred to the district's paying agent solely from the PSF and not from the ASF. The commissioner also will direct the comptroller of public accounts to withhold the amount paid, plus interest, from the first state money payable to the
	-
	-



	(m) 
	(m) 
	(m) 

	Bonds issued after August 15, 1993, and guaranteed on or after December 1, 1993. If a school district cannot pay the maturing or matured principal or interest on a guaranteed bond, the commissioner will cause the amount needed to pay the principal or interest to be transferred to the district's paying agent from the PSF. The commissioner also will direct the comptroller of public accounts to withhold the amount paid, plus interest, from the first state money payable to the district, regardless of source, in
	Bonds issued after August 15, 1993, and guaranteed on or after December 1, 1993. If a school district cannot pay the maturing or matured principal or interest on a guaranteed bond, the commissioner will cause the amount needed to pay the principal or interest to be transferred to the district's paying agent from the PSF. The commissioner also will direct the comptroller of public accounts to withhold the amount paid, plus interest, from the first state money payable to the district, regardless of source, in
	-
	-



	(n) 
	(n) 
	(n) 

	Payments. For purposes of the provisions of TEC, Chapter 45, Subchapter C, matured principal and interest payments are limited to amounts due on guaranteed bonds at scheduled maturity, at scheduled interest payment dates, and at dates when bonds are subject to mandatory redemption, including extraordinary mandatory redemption, in accordance with the terms of the bond order. All such payment dates, including mandatory redemption dates, must be specified in the bond order or other document pursuant to which t
	Payments. For purposes of the provisions of TEC, Chapter 45, Subchapter C, matured principal and interest payments are limited to amounts due on guaranteed bonds at scheduled maturity, at scheduled interest payment dates, and at dates when bonds are subject to mandatory redemption, including extraordinary mandatory redemption, in accordance with the terms of the bond order. All such payment dates, including mandatory redemption dates, must be specified in the bond order or other document pursuant to which t
	-
	-
	-
	-




	(o) 
	(o) 
	(o) 
	(o) 

	Guarantee restrictions. The guarantee provided for eligible bonds under the provisions of TEC, Chapter 45, Subchapter C, is restricted to matured bond principal and interest. The guarantee applies to all matured interest on eligible bonds, whether the bonds were issued with a fixed or variable interest rate and whether the interest rate changes as a result of an interest reset provision or other bond order provision requiring an interest rate change. The guarantee does not extend to any obligation of a dist
	Guarantee restrictions. The guarantee provided for eligible bonds under the provisions of TEC, Chapter 45, Subchapter C, is restricted to matured bond principal and interest. The guarantee applies to all matured interest on eligible bonds, whether the bonds were issued with a fixed or variable interest rate and whether the interest rate changes as a result of an interest reset provision or other bond order provision requiring an interest rate change. The guarantee does not extend to any obligation of a dist
	-
	-
	-



	(p) 
	(p) 
	(p) 
	(p) 

	Notice of default. A school district that has determined that it is or will be unable to pay maturing or matured principal or interest on a guaranteed bond must immediately, but not later than the fifth business day before maturity date, notify the commissioner. 
	Notice of default. A school district that has determined that it is or will be unable to pay maturing or matured principal or interest on a guaranteed bond must immediately, but not later than the fifth business day before maturity date, notify the commissioner. 


	(q) 
	(q) 
	Payment from PSF. 


	(1) 
	(1) 
	(1) 

	Immediately after the commissioner receives the notice described in subsection (p) of this section, the commissioner will instruct the comptroller to transfer from the appropriate account in the PSF to the district's paying agent the amount necessary to pay the maturing or matured principal or interest. 
	Immediately after the commissioner receives the notice described in subsection (p) of this section, the commissioner will instruct the comptroller to transfer from the appropriate account in the PSF to the district's paying agent the amount necessary to pay the maturing or matured principal or interest. 
	-
	-



	(2) 
	(2) 
	(2) 

	Immediately after receipt of the funds for payment of the principal or interest, the paying agent must pay the amount due and forward the canceled bond or coupon to the comptroller. The comptroller will hold the canceled bond or coupon on behalf of the PSF. 
	Immediately after receipt of the funds for payment of the principal or interest, the paying agent must pay the amount due and forward the canceled bond or coupon to the comptroller. The comptroller will hold the canceled bond or coupon on behalf of the PSF. 
	-



	(3) 
	(3) 
	(3) 

	Following full reimbursement to the PSF with interest, the comptroller will further cancel the bond or coupon and forward it to the school district for which payment was made. Interest will be charged at the rate determined under the Texas Government Code, §2251.025(b). Interest will accrue as specified in the Texas Government Code, §2251.025(a) and (c). 
	Following full reimbursement to the PSF with interest, the comptroller will further cancel the bond or coupon and forward it to the school district for which payment was made. Interest will be charged at the rate determined under the Texas Government Code, §2251.025(b). Interest will accrue as specified in the Texas Government Code, §2251.025(a) and (c). 
	-



	(r) 
	(r) 
	(r) 

	Bonds not accelerated on default. If a school district fails to pay principal or interest on a guaranteed bond when it matures, other amounts not yet mature are not accelerated and do not become due by virtue of the school district's default. 
	Bonds not accelerated on default. If a school district fails to pay principal or interest on a guaranteed bond when it matures, other amounts not yet mature are not accelerated and do not become due by virtue of the school district's default. 


	(s) 
	(s) 
	(s) 

	Reimbursement of PSF. If payment from the PSF is made on behalf of a school district, the school district must reimburse the amount of the payment, plus interest, in accordance with the requirements of TEC, §45.061. 
	Reimbursement of PSF. If payment from the PSF is made on behalf of a school district, the school district must reimburse the amount of the payment, plus interest, in accordance with the requirements of TEC, §45.061. 
	-



	(t) 
	(t) 
	(t) 

	Repeated failure to pay. If a total of two or more payments are made under the BGP or the credit enhancement program authorized under §61.1038 of this title on the bonds of a school district, the commissioner will take action in accordance with the provisions of TEC, §45.062. 
	Repeated failure to pay. If a total of two or more payments are made under the BGP or the credit enhancement program authorized under §61.1038 of this title on the bonds of a school district, the commissioner will take action in accordance with the provisions of TEC, §45.062. 
	-




	§33.7. Bond Guarantee Program for Charter Schools. 
	§33.7. Bond Guarantee Program for Charter Schools. 

	(a) 
	(a) 
	(a) 
	(a) 

	Statutory provision. The commissioner of education must administer the guarantee program for open-enrollment charter school bonds according to the provisions of Texas Education Code (TEC), Chapter 45, Subchapter C. 
	Statutory provision. The commissioner of education must administer the guarantee program for open-enrollment charter school bonds according to the provisions of Texas Education Code (TEC), Chapter 45, Subchapter C. 


	(b) 
	(b) 
	(b) 

	Definitions. The following definitions apply to the guarantee program for open-enrollment charter school bonds. 
	Definitions. The following definitions apply to the guarantee program for open-enrollment charter school bonds. 
	-



	(1) 
	(1) 
	(1) 

	Amortization expense--the annual expense of any debt and/or loan obligations. 
	Amortization expense--the annual expense of any debt and/or loan obligations. 


	(2) 
	(2) 
	(2) 

	Annual debt service--payments of principal and non-capitalized interest on outstanding bonded debt scheduled to occur during a charter district's fiscal year as reported by the Municipal Advisory 
	Annual debt service--payments of principal and non-capitalized interest on outstanding bonded debt scheduled to occur during a charter district's fiscal year as reported by the Municipal Advisory 
	-
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	Council (MAC) of Texas or its successor, if the charter district is responsible for outstanding bonded indebtedness. 
	Council (MAC) of Texas or its successor, if the charter district is responsible for outstanding bonded indebtedness. 
	-


	(A) 
	(A) 
	(A) 
	(A) 

	The annual debt service will be determined by the current report of the bonded indebtedness of the charter district as reported by the MAC of Texas or its successor as of the date of the application deadline. 
	The annual debt service will be determined by the current report of the bonded indebtedness of the charter district as reported by the MAC of Texas or its successor as of the date of the application deadline. 
	-
	-



	(B) 
	(B) 
	(B) 

	Solely for the purpose of this calculation, the debt service amounts for variable rate bonds will be those that are published in the final official statement or, if there is no official statement, debt service amounts based on the maximum rate permitted by the bond resolution or other bond proceeding that establishes a maximum interest rate for the bonds. 
	Solely for the purpose of this calculation, the debt service amounts for variable rate bonds will be those that are published in the final official statement or, if there is no official statement, debt service amounts based on the maximum rate permitted by the bond resolution or other bond proceeding that establishes a maximum interest rate for the bonds. 
	-



	(C) 
	(C) 
	(C) 

	Annual debt service includes required payments into a sinking fund as authorized under 26 United States Code (USC) §54A(d)(4)(C), provided that the sinking fund is maintained by a trustee or other entity approved by the commissioner that is not under the control or common control of the charter district. 
	Annual debt service includes required payments into a sinking fund as authorized under 26 United States Code (USC) §54A(d)(4)(C), provided that the sinking fund is maintained by a trustee or other entity approved by the commissioner that is not under the control or common control of the charter district. 


	(3) 
	(3) 
	(3) 

	Application deadline--the last business day of the month in which an application for a guarantee is filed. Applications must be submitted electronically through the website of the MAC of Texas or its successor by 5:00 p.m. on the last business day of the month to be considered in that month's application processing. This application deadline does not apply to applications for issues to refund bonds previously guaranteed by the Bond Guarantee Program. 
	Application deadline--the last business day of the month in which an application for a guarantee is filed. Applications must be submitted electronically through the website of the MAC of Texas or its successor by 5:00 p.m. on the last business day of the month to be considered in that month's application processing. This application deadline does not apply to applications for issues to refund bonds previously guaranteed by the Bond Guarantee Program. 


	(4) 
	(4) 
	(4) 

	Board resolution--the resolution adopted by the governing body of an open-enrollment charter holder that: 
	Board resolution--the resolution adopted by the governing body of an open-enrollment charter holder that: 
	-



	(A) 
	(A) 
	(A) 

	requests guarantee of bonds through the Bond Guarantee Program; and 
	requests guarantee of bonds through the Bond Guarantee Program; and 


	(B) 
	(B) 
	(B) 

	authorizes the charter holder's administration to pursue bond financing. 
	authorizes the charter holder's administration to pursue bond financing. 


	(5) 
	(5) 
	(5) 

	Bond--a debt security issuance approved by the attorney general, issued under TEC, Chapter 53, to provide long-term financing with a maturity schedule of at least three years. 
	Bond--a debt security issuance approved by the attorney general, issued under TEC, Chapter 53, to provide long-term financing with a maturity schedule of at least three years. 
	-
	-



	(6) 
	(6) 
	(6) 

	Bond Guarantee Program (BGP)--the guarantee program that is described by this section and established under TEC, Chapter 45, Subchapter C. 
	Bond Guarantee Program (BGP)--the guarantee program that is described by this section and established under TEC, Chapter 45, Subchapter C. 
	-



	(7) 
	(7) 
	(7) 

	Bond resolution--the resolution, indenture, or other instrument adopted by the governing body of an issuer of bonds authorizing the issuance of bonds for the benefit of a charter district. 
	Bond resolution--the resolution, indenture, or other instrument adopted by the governing body of an issuer of bonds authorizing the issuance of bonds for the benefit of a charter district. 
	-
	-



	(8) 
	(8) 
	(8) 

	Charter district--an open-enrollment charter holder designated as a charter district under subsection (e) of this section, as authorized by TEC, §12.135. 
	Charter district--an open-enrollment charter holder designated as a charter district under subsection (e) of this section, as authorized by TEC, §12.135. 
	-
	-



	(9) 
	(9) 
	(9) 

	Combination issue--an issuance of bonds for which an application for a guarantee is filed that includes both a new money portion and a refunding portion, as permitted by TEC, Chapter 53. The eligibility of combination issues for the guarantee is limited by the eligibility of the new money and refunding portions as defined in this subsection. 
	Combination issue--an issuance of bonds for which an application for a guarantee is filed that includes both a new money portion and a refunding portion, as permitted by TEC, Chapter 53. The eligibility of combination issues for the guarantee is limited by the eligibility of the new money and refunding portions as defined in this subsection. 
	-
	-



	(10) 
	(10) 
	(10) 

	Debt service coverage ratio--a measure of a charter district's ability to pay interest and principal with cash generated from current operations. The debt service coverage ratio (total debt service coverage on all long-term capital debt) equals the excess of revenues over expenses plus interest expense plus depreciation expense plus amortization expense, all divided by annual debt service. The calculation can be expressed as: (Excess of revenues over expenses + interest expense + depreciation expense + amor
	Debt service coverage ratio--a measure of a charter district's ability to pay interest and principal with cash generated from current operations. The debt service coverage ratio (total debt service coverage on all long-term capital debt) equals the excess of revenues over expenses plus interest expense plus depreciation expense plus amortization expense, all divided by annual debt service. The calculation can be expressed as: (Excess of revenues over expenses + interest expense + depreciation expense + amor
	-




	(11) 
	(11) 
	(11) 
	(11) 

	Depreciation expense--the audited amount of depreciation that was expensed during the fiscal period. 
	Depreciation expense--the audited amount of depreciation that was expensed during the fiscal period. 
	-



	(12) 
	(12) 
	(12) 

	Educational facility--a classroom building, laboratory, science building, faculty or administrative office building, or other facility used exclusively for the conduct of the educational and administrative functions of a charter school. 
	Educational facility--a classroom building, laboratory, science building, faculty or administrative office building, or other facility used exclusively for the conduct of the educational and administrative functions of a charter school. 
	-
	-



	(13) 
	(13) 
	(13) 

	Foundation School Program (FSP)--the program established under TEC, Chapters 41, 42, and 46, or any successor program of state appropriated funding for school districts in the state of Texas. 
	Foundation School Program (FSP)--the program established under TEC, Chapters 41, 42, and 46, or any successor program of state appropriated funding for school districts in the state of Texas. 
	-
	-



	(14) 
	(14) 
	(14) 

	Long-term debt--any debt of the charter district that has a term of greater than three years and is secured on a parity basis with the bonds to be guaranteed. 
	Long-term debt--any debt of the charter district that has a term of greater than three years and is secured on a parity basis with the bonds to be guaranteed. 


	(15) 
	(15) 
	(15) 

	Maximum annual debt service--as of any date of calculation, the highest annual debt service requirements with respect to all outstanding long-term debt for any succeeding fiscal year. 
	Maximum annual debt service--as of any date of calculation, the highest annual debt service requirements with respect to all outstanding long-term debt for any succeeding fiscal year. 
	-



	(16) 
	(16) 
	(16) 

	Nationally recognized investment rating firm--an investment rating firm that is designated by the United States Securities and Exchange Commission as a nationally recognized statistical rating organization (NRSRO) and is demonstrating that it has: 
	Nationally recognized investment rating firm--an investment rating firm that is designated by the United States Securities and Exchange Commission as a nationally recognized statistical rating organization (NRSRO) and is demonstrating that it has: 
	-



	(A) 
	(A) 
	(A) 
	(A) 

	had its current NRSRO designation for at least three consecutive years; 
	had its current NRSRO designation for at least three consecutive years; 


	(B) 
	(B) 
	(B) 
	provided credit ratings to each of the following: 



	(i) 
	(i) 
	(i) 

	fifteen or more fixed income securities denominated in United States dollars and issued during the immediately preceding three years; 
	fifteen or more fixed income securities denominated in United States dollars and issued during the immediately preceding three years; 
	-
	-




	(ii) 
	(ii) 
	(ii) 
	ten or more school districts in the United States; 


	(iii) 
	(iii) 
	one or more charter schools in the United States; and 

	(C) 
	(C) 
	(C) 
	(C) 

	a documented separation of duties between employees involved in credit analysis and employees involved in business relationships with clients. 
	a documented separation of duties between employees involved in credit analysis and employees involved in business relationships with clients. 
	-
	-



	(17) 
	(17) 
	(17) 

	New money issue--an issuance of revenue bonds under TEC, Chapter 53, for the purposes of: 
	New money issue--an issuance of revenue bonds under TEC, Chapter 53, for the purposes of: 
	-



	(A) 
	(A) 
	(A) 

	the acquisition, construction, repair, or renovation of an educational facility of an open-enrollment charter school and equipping real property of an open-enrollment charter school, provided that any bonds for student or teacher housing must meet the following criteria: 
	the acquisition, construction, repair, or renovation of an educational facility of an open-enrollment charter school and equipping real property of an open-enrollment charter school, provided that any bonds for student or teacher housing must meet the following criteria: 


	(i) 
	(i) 
	(i) 

	the proposed housing is contemplated in the charter or charter application; and 
	the proposed housing is contemplated in the charter or charter application; and 
	-



	(ii) 
	(ii) 
	(ii) 

	the proposed housing is an essential and integral part of the educational program included in the charter contract; or 
	the proposed housing is an essential and integral part of the educational program included in the charter contract; or 


	(B) 
	(B) 
	(B) 
	(B) 

	the refinancing of one or more promissory notes executed by an open-enrollment charter school, each in an amount in excess of $500,000, that evidence one or more loans from a national or regional bank, nonprofit corporation, or foundation that customarily makes loans to charter schools, the proceeds of which loans were used for a purpose described in subparagraph (A) of this paragraph; or 
	the refinancing of one or more promissory notes executed by an open-enrollment charter school, each in an amount in excess of $500,000, that evidence one or more loans from a national or regional bank, nonprofit corporation, or foundation that customarily makes loans to charter schools, the proceeds of which loans were used for a purpose described in subparagraph (A) of this paragraph; or 
	-
	-



	(C) 
	(C) 
	(C) 
	both. 



	(18) 
	(18) 
	(18) 

	Open-enrollment charter--this term has the meaning assigned in §100.1001 of this title (relating to Definitions). 
	Open-enrollment charter--this term has the meaning assigned in §100.1001 of this title (relating to Definitions). 


	(19) 
	(19) 
	(19) 

	Open-enrollment charter holder--this term has the meaning assigned to the term "charter holder" in TEC, §12.1012. 
	Open-enrollment charter holder--this term has the meaning assigned to the term "charter holder" in TEC, §12.1012. 
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	(20) 
	(20) 
	(20) 
	(20) 
	(20) 

	Open-enrollment charter school--this term has the meaning assigned to the term "charter school" in §100.1001 of this title. 
	Open-enrollment charter school--this term has the meaning assigned to the term "charter school" in §100.1001 of this title. 


	(21) 
	(21) 
	(21) 

	Open-enrollment charter school campus--this term has the meaning assigned to the term "charter school campus" in §100.1001 of this title. 
	Open-enrollment charter school campus--this term has the meaning assigned to the term "charter school campus" in §100.1001 of this title. 


	(22) 
	(22) 
	(22) 

	Refunding issue--an issuance of bonds under TEC, Chapter 53, for the purpose of refunding: 
	Refunding issue--an issuance of bonds under TEC, Chapter 53, for the purpose of refunding: 


	(A) 
	(A) 
	(A) 

	bonds that have previously been issued under that chapter and have previously been approved by the attorney general; or 
	bonds that have previously been issued under that chapter and have previously been approved by the attorney general; or 


	(B) 
	(B) 
	(B) 
	(B) 

	bonds that have previously been issued for the benefit of an open-enrollment charter school under Vernon's Civil Statutes, Article 1528m, and have previously been approved by the attorney general. 
	bonds that have previously been issued for the benefit of an open-enrollment charter school under Vernon's Civil Statutes, Article 1528m, and have previously been approved by the attorney general. 
	-
	-



	(c) 
	(c) 
	Bond eligibility. 


	(1) 
	(1) 
	(1) 

	Only those combination, new money, and refunding issues as defined in subsection (b)(9), (17), and (22), respectively, of this section are eligible to receive the guarantee. The bonds must, without the guarantee, be rated as investment grade by a nationally recognized investment rating firm and must be issued on or after September 28, 2011. 
	Only those combination, new money, and refunding issues as defined in subsection (b)(9), (17), and (22), respectively, of this section are eligible to receive the guarantee. The bonds must, without the guarantee, be rated as investment grade by a nationally recognized investment rating firm and must be issued on or after September 28, 2011. 
	-



	(2) 
	(2) 
	(2) 

	Refunding issues must comply with the following requirements to retain eligibility for the guarantee for the refunding bonds. 
	Refunding issues must comply with the following requirements to retain eligibility for the guarantee for the refunding bonds. 


	(A) 
	(A) 
	(A) 

	As with any open-enrollment charter holder applying for approval for the guarantee, the charter holder for which the refunding bonds are being issued must meet the requirements for charter district designation specified in subsection (e)(2) of this section and the requirements for initial approval specified in subsection (f)(3)(A) of this section. 
	As with any open-enrollment charter holder applying for approval for the guarantee, the charter holder for which the refunding bonds are being issued must meet the requirements for charter district designation specified in subsection (e)(2) of this section and the requirements for initial approval specified in subsection (f)(3)(A) of this section. 
	-
	-



	(B) 
	(B) 
	(B) 

	The charter holder must demonstrate that issuing the refunding bond(s) will result in a present value savings to the charter holder. Present value savings is determined by computing the net present value of the difference between each scheduled payment on the original bonds and each scheduled payment on the refunding bonds. Present value savings must be computed at the true interest cost of the refunding bonds. If the commissioner approves refunding bonds for the guarantee based on evidence of present value
	The charter holder must demonstrate that issuing the refunding bond(s) will result in a present value savings to the charter holder. Present value savings is determined by computing the net present value of the difference between each scheduled payment on the original bonds and each scheduled payment on the refunding bonds. Present value savings must be computed at the true interest cost of the refunding bonds. If the commissioner approves refunding bonds for the guarantee based on evidence of present value
	-



	(C) 
	(C) 
	(C) 

	For issues that refund bonds previously guaranteed by the BGP, the charter holder must demonstrate that the refunding bond or bonds will not have a maturity date later than the final maturity date of the bonds being refunded. 
	For issues that refund bonds previously guaranteed by the BGP, the charter holder must demonstrate that the refunding bond or bonds will not have a maturity date later than the final maturity date of the bonds being refunded. 


	(D) 
	(D) 
	(D) 

	The refunding transaction must comply with the provisions of subsection (f)(5)(A)-(C) and (E) of this section. 
	The refunding transaction must comply with the provisions of subsection (f)(5)(A)-(C) and (E) of this section. 


	(3) 
	(3) 
	(3) 

	If an open-enrollment charter holder files an application for a combination issue, the application will be treated as an application for a single issue for the purposes of eligibility for the guarantee. A guarantee for the combination issue will be awarded only if both the new money portion and the refunding portion meet all of the applicable eligibility requirements described in this section. As part of its application, the charter holder making the application must present data that demonstrate compliance
	If an open-enrollment charter holder files an application for a combination issue, the application will be treated as an application for a single issue for the purposes of eligibility for the guarantee. A guarantee for the combination issue will be awarded only if both the new money portion and the refunding portion meet all of the applicable eligibility requirements described in this section. As part of its application, the charter holder making the application must present data that demonstrate compliance
	-
	-



	(4) 
	(4) 
	(4) 

	If the commissioner determines that an applicant has deliberately misrepresented information related to a bond issue to se
	If the commissioner determines that an applicant has deliberately misrepresented information related to a bond issue to se
	-




	cure a guarantee, the commissioner must revoke the approval of the bonds for the guarantee. 
	cure a guarantee, the commissioner must revoke the approval of the bonds for the guarantee. 

	(d) 
	(d) 
	(d) 
	(d) 

	Determination of Permanent School Fund (PSF) capacity to guarantee bonds for charter districts. 
	Determination of Permanent School Fund (PSF) capacity to guarantee bonds for charter districts. 


	(1) 
	(1) 
	(1) 

	Each month the commissioner will estimate the available capacity of the PSF to guarantee bonds for charter districts. This capacity is determined by multiplying the net capacity determined under §33.6 of this title (relating to Bond Guarantee Program for School Districts) by the percentage of the number of students enrolled in open-enrollment charter schools in this state compared to the total number of students enrolled in all public schools in this state, as determined by the commissioner. The commissione
	Each month the commissioner will estimate the available capacity of the PSF to guarantee bonds for charter districts. This capacity is determined by multiplying the net capacity determined under §33.6 of this title (relating to Bond Guarantee Program for School Districts) by the percentage of the number of students enrolled in open-enrollment charter schools in this state compared to the total number of students enrolled in all public schools in this state, as determined by the commissioner. The commissione
	-
	-
	-
	-



	(2) 
	(2) 
	(2) 

	Up to half of the total capacity of the PSF to guarantee bonds for charter districts may be used to guarantee charter district refunding bonds. 
	Up to half of the total capacity of the PSF to guarantee bonds for charter districts may be used to guarantee charter district refunding bonds. 


	(e) 
	(e) 
	(e) 

	Application process and application processing. An open-enrollment charter holder must apply to the commissioner for the guarantee of eligible bonds by submitting an application electronically through the website of the MAC of Texas or its successor. Before an application for the guarantee will be considered, a charter holder must first be determined by the commissioner to meet criteria for designation as a charter district for purposes of this section. The application submitted through the website of the M
	Application process and application processing. An open-enrollment charter holder must apply to the commissioner for the guarantee of eligible bonds by submitting an application electronically through the website of the MAC of Texas or its successor. Before an application for the guarantee will be considered, a charter holder must first be determined by the commissioner to meet criteria for designation as a charter district for purposes of this section. The application submitted through the website of the M
	-



	(1) 
	(1) 
	(1) 

	Application submission and fee. As part of its application, an open-enrollment charter holder must submit the information required under TEC, §45.055(b), and this section and any additional information the commissioner may require. The application and all additional information required by the commissioner must be received before the application will be processed. The open-enrollment charter holder may not submit an application for a guarantee before the governing body of the charter holder adopts a board r
	Application submission and fee. As part of its application, an open-enrollment charter holder must submit the information required under TEC, §45.055(b), and this section and any additional information the commissioner may require. The application and all additional information required by the commissioner must be received before the application will be processed. The open-enrollment charter holder may not submit an application for a guarantee before the governing body of the charter holder adopts a board r
	-
	-



	(A) 
	(A) 
	(A) 

	The amount of the application fee is the amount specified in §33.6 of this title. 
	The amount of the application fee is the amount specified in §33.6 of this title. 


	(B) 
	(B) 
	(B) 
	(B) 

	The fee is due at the time the application for charter district designation and the guarantee is submitted. An application will not be processed until the fee has been remitted according to the directions provided on the website of the MAC of Texas or its successor and received by TEA. 
	The fee is due at the time the application for charter district designation and the guarantee is submitted. An application will not be processed until the fee has been remitted according to the directions provided on the website of the MAC of Texas or its successor and received by TEA. 
	-



	(C) 
	(C) 
	The fee will not be refunded to an applicant that: 


	(i) 
	(i) 
	(i) 

	is designated a charter district but is not approved for the guarantee; or 
	is designated a charter district but is not approved for the guarantee; or 


	(ii) 
	(ii) 
	(ii) 

	receives approval for the guarantee but does not sell its bonds before the expiration of its approval for the guarantee. 
	receives approval for the guarantee but does not sell its bonds before the expiration of its approval for the guarantee. 


	(D) 
	(D) 
	(D) 

	The fee may be transferred to a subsequent application for the guarantee by a charter district that has been approved for the guarantee if the charter district withdraws its application and sub-
	The fee may be transferred to a subsequent application for the guarantee by a charter district that has been approved for the guarantee if the charter district withdraws its application and sub-
	-
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	mits the subsequent application before the expiration of its approval for the guarantee. 
	mits the subsequent application before the expiration of its approval for the guarantee. 

	(2) 
	(2) 
	(2) 
	Eligibility to be designated a charter district. 


	(A) 
	(A) 
	(A) 
	(A) 

	To be designated a charter district and have its application for the guarantee considered by the commissioner, an open-enrollment charter holder must: 
	To be designated a charter district and have its application for the guarantee considered by the commissioner, an open-enrollment charter holder must: 
	-



	(i) 
	(i) 
	(i) 

	have operated at least one open-enrollment charter school in the state of Texas for at least three years and have had students enrolled in the school for those three years; 
	have operated at least one open-enrollment charter school in the state of Texas for at least three years and have had students enrolled in the school for those three years; 
	-



	(ii) 
	(ii) 
	(ii) 

	identify in its application for which open-enrollment charter school and, if applicable, for which open-enrollment charter school campus the bond funds will be used; 
	identify in its application for which open-enrollment charter school and, if applicable, for which open-enrollment charter school campus the bond funds will be used; 
	-
	-




	(iii) 
	(iii) 
	in its application, agree that the bonded indebtedness for which the guarantee is sought will be undertaken as an obligation of all entities under common control of the open-enrollment charter holder and agree that all such entities will be liable for the obligation if the open-enrollment charter holder defaults on the bonded indebtedness, provided that an entity that does not operate a charter school in Texas is subject to this subparagraph only to the extent that it has received state funds from the open-
	-
	-
	-


	(iv) 
	(iv) 
	(iv) 
	(iv) 

	not have an unresolved corrective action that is more than one year old, unless the open-enrollment charter holder has taken appropriate steps, as determined by the commissioner, to begin resolving the action; 
	not have an unresolved corrective action that is more than one year old, unless the open-enrollment charter holder has taken appropriate steps, as determined by the commissioner, to begin resolving the action; 


	(v) 
	(v) 
	(v) 

	have had, for the past three years, an audit as required by §100.1047 of this title (relating to Accounting for State and Federal Funds) that was completed with unqualified or unmodified opinions; 
	have had, for the past three years, an audit as required by §100.1047 of this title (relating to Accounting for State and Federal Funds) that was completed with unqualified or unmodified opinions; 


	(vi) 
	(vi) 
	(vi) 

	have received an investment grade credit rating from a nationally recognized investment rating firm as defined in subsection (b)(16) of this section as specified by TEC, §45.0541, within the last year; and 
	have received an investment grade credit rating from a nationally recognized investment rating firm as defined in subsection (b)(16) of this section as specified by TEC, §45.0541, within the last year; and 
	-




	(vii) 
	(vii) 
	not have materially violated a covenant relating to debt obligation in the immediately preceding three years. 

	(B) 
	(B) 
	(B) 
	(B) 

	For an open-enrollment charter holder to be designated a charter district and have its application for the guarantee considered by the commissioner, each open-enrollment charter school operated under the charter must not have an accreditation rating of Not Accredited-Revoked and must have a rating of met standard or met alternative standard as its most recent state academic accountability rating. However, if an open-enrollment charter school operated under the charter is not yet rated because the school is 
	For an open-enrollment charter holder to be designated a charter district and have its application for the guarantee considered by the commissioner, each open-enrollment charter school operated under the charter must not have an accreditation rating of Not Accredited-Revoked and must have a rating of met standard or met alternative standard as its most recent state academic accountability rating. However, if an open-enrollment charter school operated under the charter is not yet rated because the school is 
	-
	-
	-
	-
	-



	(3) 
	(3) 
	(3) 

	Application processing. All applications received during a calendar month that were submitted by open-enrollment charter holders determined to meet the criteria in paragraph (2) of this subsection will be held until the 15th business day of the subsequent month. On the 15th business day of each month, the commissioner will announce the results of the pro rata allocation of available capacity, if pro rata allocation is necessary, and process applications for initial approval for the guarantee, up to the avai
	Application processing. All applications received during a calendar month that were submitted by open-enrollment charter holders determined to meet the criteria in paragraph (2) of this subsection will be held until the 15th business day of the subsequent month. On the 15th business day of each month, the commissioner will announce the results of the pro rata allocation of available capacity, if pro rata allocation is necessary, and process applications for initial approval for the guarantee, up to the avai
	-
	-
	-
	-
	-



	(A) 
	(A) 
	(A) 

	If the available capacity is insufficient to guarantee the total value of the bonds for all applicant charter districts, the commissioner will allocate the available capacity on a pro rata basis to each applicant charter district. For each applicant, the commissioner will determine the percentage of the total amount of all applicants' proposed 
	If the available capacity is insufficient to guarantee the total value of the bonds for all applicant charter districts, the commissioner will allocate the available capacity on a pro rata basis to each applicant charter district. For each applicant, the commissioner will determine the percentage of the total amount of all applicants' proposed 
	-
	-




	bonds that the applicant's proposed bonds represent. The commissioner will then allocate to that applicant the same percentage of the available capacity, but in no event will an allocation be equal to an amount less than $500,000. 
	bonds that the applicant's proposed bonds represent. The commissioner will then allocate to that applicant the same percentage of the available capacity, but in no event will an allocation be equal to an amount less than $500,000. 

	(B) 
	(B) 
	(B) 
	(B) 

	The actual guarantee of the bonds is subject to the approval process prescribed in subsection (f) of this section. 
	The actual guarantee of the bonds is subject to the approval process prescribed in subsection (f) of this section. 


	(C) 
	(C) 
	(C) 

	An applicant charter district is ineligible for consideration for the guarantee if its lowest credit rating from any nationally recognized investment rating firm as defined in subsection (b)(16) of this section is the same as or higher than that of the PSF. 
	An applicant charter district is ineligible for consideration for the guarantee if its lowest credit rating from any nationally recognized investment rating firm as defined in subsection (b)(16) of this section is the same as or higher than that of the PSF. 
	-



	(4) 
	(4) 
	(4) 

	Late application. An application received after the application deadline will be considered a valid application for the subsequent month, unless withdrawn by the submitting open-enrollment charter holder before the end of the subsequent month. 
	Late application. An application received after the application deadline will be considered a valid application for the subsequent month, unless withdrawn by the submitting open-enrollment charter holder before the end of the subsequent month. 
	-
	-



	(5) 
	(5) 
	(5) 

	Notice of application status. Each open-enrollment charter holder that submits a valid application will be notified of the application status within 15 business days of the application deadline. 
	Notice of application status. Each open-enrollment charter holder that submits a valid application will be notified of the application status within 15 business days of the application deadline. 


	(6) 
	(6) 
	(6) 

	Reapplication. If an open-enrollment charter holder does not receive designation as a charter district, does not receive approval for the guarantee, or for any reason does not receive approval of the bonds from the attorney general within the time period specified in subsection (f)(5) of this section, the charter holder may reapply in a subsequent month. An application that was denied approval for the guarantee or that was submitted by a charter holder that the commissioner determined did not meet the crite
	Reapplication. If an open-enrollment charter holder does not receive designation as a charter district, does not receive approval for the guarantee, or for any reason does not receive approval of the bonds from the attorney general within the time period specified in subsection (f)(5) of this section, the charter holder may reapply in a subsequent month. An application that was denied approval for the guarantee or that was submitted by a charter holder that the commissioner determined did not meet the crite


	(f) 
	(f) 
	(f) 

	Approval for the guarantee; charter district responsibilities on receipt of approval. 
	Approval for the guarantee; charter district responsibilities on receipt of approval. 


	(1) 
	(1) 
	(1) 

	Approval for the guarantee and charter renewal or amendment. 
	Approval for the guarantee and charter renewal or amendment. 


	(A) 
	(A) 
	(A) 

	If an open-enrollment charter holder applies for the guarantee within the 12 months before the charter holder's charter is due to expire, application approval will be contingent on successful renewal of the charter, and the bonds for which the open-enrollment charter holder is applying for the guarantee may not be issued before the successful renewal of the charter. 
	If an open-enrollment charter holder applies for the guarantee within the 12 months before the charter holder's charter is due to expire, application approval will be contingent on successful renewal of the charter, and the bonds for which the open-enrollment charter holder is applying for the guarantee may not be issued before the successful renewal of the charter. 


	(B) 
	(B) 
	(B) 
	(B) 

	If an open-enrollment charter holder proposes to use the proceeds of the bonds for which it is applying for the guarantee for an expansion that requires a charter amendment, application approval will be contingent on approval of the amendment, and the bonds may not be issued before approval of the amendment. 
	If an open-enrollment charter holder proposes to use the proceeds of the bonds for which it is applying for the guarantee for an expansion that requires a charter amendment, application approval will be contingent on approval of the amendment, and the bonds may not be issued before approval of the amendment. 
	-



	(2) 
	(2) 
	(2) 
	Initial and final approval provisions. 



	(A) 
	(A) 
	(A) 

	The commissioner may require an applicant charter district to obtain final approval for the guarantee as described in paragraph (4) of this subsection if: 
	The commissioner may require an applicant charter district to obtain final approval for the guarantee as described in paragraph (4) of this subsection if: 
	-



	(i) 
	(i) 
	(i) 

	during the monthly estimation of PSF capacity described in §33.6 of this title, the commissioner determines that the available capacity of the PSF as described in §33.6 of this title is 10% or less; or 
	during the monthly estimation of PSF capacity described in §33.6 of this title, the commissioner determines that the available capacity of the PSF as described in §33.6 of this title is 10% or less; or 


	(ii) 
	(ii) 
	(ii) 

	during the monthly estimation of the available capacity of the PSF to guarantee bonds for charter districts described in subsection (d) of this section, the commissioner determines that the available capacity of the PSF to guarantee bonds for charter districts is 10% or less. 
	during the monthly estimation of the available capacity of the PSF to guarantee bonds for charter districts described in subsection (d) of this section, the commissioner determines that the available capacity of the PSF to guarantee bonds for charter districts is 10% or less. 
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	(B) 
	(B) 
	(B) 
	(B) 
	(B) 

	If the commissioner has not made such a determination: 
	If the commissioner has not made such a determination: 
	-



	(i) 
	(i) 
	(i) 

	the commissioner will consider the initial approval described in paragraph (3) of this subsection as both the initial and final approval; and 
	the commissioner will consider the initial approval described in paragraph (3) of this subsection as both the initial and final approval; and 
	-



	(ii) 
	(ii) 
	(ii) 

	an applicant charter district that has received notification of initial approval for the guarantee, as described in paragraph 
	an applicant charter district that has received notification of initial approval for the guarantee, as described in paragraph 
	-



	(3) 
	(3) 
	(3) 
	(3) 

	of this subsection, may consider that notification as notification of initial and final approval for the guarantee and may complete the sale of the applicable bonds. 
	of this subsection, may consider that notification as notification of initial and final approval for the guarantee and may complete the sale of the applicable bonds. 


	(3) 
	(3) 
	Initial approval. 


	(A) 
	(A) 
	(A) 
	(A) 

	The following provisions apply to all applications for the guarantee, regardless of whether an application is for a new money, refunding, or combination issue. Under TEC, §45.056, the commissioner will investigate the financial status of the applicant charter district and the accreditation status of all open-enrollment charter schools operated under the charter. For the charter district's application to be eligible for initial approval by the commissioner, each open-enrollment charter school operated under 
	The following provisions apply to all applications for the guarantee, regardless of whether an application is for a new money, refunding, or combination issue. Under TEC, §45.056, the commissioner will investigate the financial status of the applicant charter district and the accreditation status of all open-enrollment charter schools operated under the charter. For the charter district's application to be eligible for initial approval by the commissioner, each open-enrollment charter school operated under 
	-
	-



	(i) 
	(i) 
	the purpose of the bond issue; 


	(ii) 
	(ii) 
	(ii) 

	the accreditation status, as defined by §97.1055 of this title (relating to Accreditation Status), of all open-enrollment charter schools operated under the charter in accordance with the following, except that, if an open-enrollment charter school operated under the charter has not yet received an accreditation rating because it is in its first year of operation, that fact will not impact the charter district's eligibility for consideration for the guarantee: 
	the accreditation status, as defined by §97.1055 of this title (relating to Accreditation Status), of all open-enrollment charter schools operated under the charter in accordance with the following, except that, if an open-enrollment charter school operated under the charter has not yet received an accreditation rating because it is in its first year of operation, that fact will not impact the charter district's eligibility for consideration for the guarantee: 
	-
	-
	-



	(I) 
	(I) 
	(I) 

	if the accreditation status of all open-enrollment charter schools operated under the charter is Accredited, the charter district will be eligible for consideration for the guarantee; 
	if the accreditation status of all open-enrollment charter schools operated under the charter is Accredited, the charter district will be eligible for consideration for the guarantee; 
	-
	-



	(II) 
	(II) 
	(II) 

	if the accreditation status of any open-enrollment charter school operated under the charter is Accredited-Warned or Accredited-Probation, the commissioner will investigate the underlying reason for the accreditation rating to determine whether the accreditation rating is related to the open-enrollment charter school's financial soundness. If the accreditation rating is related to the open-enrollment charter school's financial soundness, the charter district will not be eligible for consideration for the gu
	if the accreditation status of any open-enrollment charter school operated under the charter is Accredited-Warned or Accredited-Probation, the commissioner will investigate the underlying reason for the accreditation rating to determine whether the accreditation rating is related to the open-enrollment charter school's financial soundness. If the accreditation rating is related to the open-enrollment charter school's financial soundness, the charter district will not be eligible for consideration for the gu
	-
	-
	-
	-




	(III) 
	(III) 
	if the accreditation status of any open-enrollment charter school operated under the charter is Not Accredited-Revoked, the charter district will not be eligible for consideration for the guarantee; 
	-


	(iii) 
	(iii) 
	the charter district's financial status and stability, regardless of each open-enrollment charter school's accreditation rating, including approval of the bonds by the attorney general under the provisions of TEC, §53.40; 
	-


	(iv) 
	(iv) 
	(iv) 
	(iv) 

	whether TEA has required the charter district to submit a financial plan under §109.1101 of this title (relating to Financial Solvency Review) in the last three years; 
	whether TEA has required the charter district to submit a financial plan under §109.1101 of this title (relating to Financial Solvency Review) in the last three years; 
	-



	(v) 
	(v) 
	(v) 

	the audit history of the charter district and of all open-enrollment charter schools operated under the charter; 
	the audit history of the charter district and of all open-enrollment charter schools operated under the charter; 


	(vi) 
	(vi) 
	(vi) 

	the charter district's compliance with statutes and rules of TEA and with applicable state and federal program requirements and the compliance of all open-enrollment charter schools operated under the charter with these statutes, rules, and requirements; 
	the charter district's compliance with statutes and rules of TEA and with applicable state and federal program requirements and the compliance of all open-enrollment charter schools operated under the charter with these statutes, rules, and requirements; 
	-




	(vii) 
	(vii) 
	any interventions and sanctions to which the charter district has been subject; to which any of the open-enrollment charter schools operated under the charter has been subject; and, if applicable, to which any of the open-enrollment charter school campuses operated under the charter has been subject; 
	-


	(viii) 
	(viii) 
	formal complaints received by TEA that have been made against the charter district, against any of the open-enrollment charter schools operated under the charter, or against any of the open-enrollment charter school campuses operated under the charter; 
	-


	(ix) 
	(ix) 
	(ix) 
	(ix) 

	the state academic accountability rating of all open-enrollment charter schools operated under the charter and the campus ratings of all open-enrollment charter school campuses operated under the charter; 
	the state academic accountability rating of all open-enrollment charter schools operated under the charter and the campus ratings of all open-enrollment charter school campuses operated under the charter; 
	-



	(x) 
	(x) 
	(x) 

	any unresolved corrective actions that are less than one year old; and 
	any unresolved corrective actions that are less than one year old; and 


	(xi) 
	(xi) 
	(xi) 

	whether the charter district is considered a high-risk grantee by the TEA office responsible for planning, grants, and evaluation. 
	whether the charter district is considered a high-risk grantee by the TEA office responsible for planning, grants, and evaluation. 


	(B) 
	(B) 
	(B) 

	The commissioner will limit approval for the guarantee to a charter district with a historical debt service coverage ratio, based on annual debt service, of at least 1.1 for the most recently completed fiscal year and a projected debt service coverage ratio, based on projected revenues and expenses and maximum annual debt service, of at least 1.2. If the bond issuance for which an application has been submitted is the charter district's first bond issuance, the commissioner will evaluate only projected debt
	The commissioner will limit approval for the guarantee to a charter district with a historical debt service coverage ratio, based on annual debt service, of at least 1.1 for the most recently completed fiscal year and a projected debt service coverage ratio, based on projected revenues and expenses and maximum annual debt service, of at least 1.2. If the bond issuance for which an application has been submitted is the charter district's first bond issuance, the commissioner will evaluate only projected debt
	-
	-
	-



	(C) 
	(C) 
	(C) 

	The commissioner will grant or deny initial approval for the guarantee based on the review described in subparagraph 
	The commissioner will grant or deny initial approval for the guarantee based on the review described in subparagraph 
	-



	(A) 
	(A) 
	(A) 

	of this paragraph and the limitation described in subparagraph (B) of this paragraph and will provide an applicant charter district whose application has received initial approval for the guarantee written notice of initial approval. 
	of this paragraph and the limitation described in subparagraph (B) of this paragraph and will provide an applicant charter district whose application has received initial approval for the guarantee written notice of initial approval. 


	(4) 
	(4) 
	(4) 

	Final approval. The provisions of this paragraph apply only as described in paragraph (2) of this subsection. A charter district must receive final approval before completing the sale of the bonds for which the charter district has received notification of initial approval. 
	Final approval. The provisions of this paragraph apply only as described in paragraph (2) of this subsection. A charter district must receive final approval before completing the sale of the bonds for which the charter district has received notification of initial approval. 


	(A) 
	(A) 
	(A) 

	A charter district that has received initial approval must provide a written notice to TEA two business days before issuing a preliminary official statement (POS) for the bonds that are eligible for the guarantee or two business days before soliciting investment offers, if the bonds will be privately placed without the use of a POS. 
	A charter district that has received initial approval must provide a written notice to TEA two business days before issuing a preliminary official statement (POS) for the bonds that are eligible for the guarantee or two business days before soliciting investment offers, if the bonds will be privately placed without the use of a POS. 


	(i) 
	(i) 
	(i) 

	The charter district must receive written confirmation from TEA that the capacity continues to be available and must continue to meet the requirements of subsection (e)(2) of this section before proceeding with the public or private offer to sell bonds. 
	The charter district must receive written confirmation from TEA that the capacity continues to be available and must continue to meet the requirements of subsection (e)(2) of this section before proceeding with the public or private offer to sell bonds. 
	-



	(ii) 
	(ii) 
	(ii) 

	TEA will provide this notification within one business day of receiving the notice of the POS or notice of other solicitation offers to sell the bonds. 
	TEA will provide this notification within one business day of receiving the notice of the POS or notice of other solicitation offers to sell the bonds. 


	(B) 
	(B) 
	(B) 

	A charter district that received confirmation from TEA in accordance with subparagraph (A) of this paragraph must provide written notice to TEA of the placement of an item to approve the bond sale on the agenda of a meeting of the bond issuer's board of directors no later than two business days before the meeting. If the bond sale is completed pursuant to a delegation by the issuer to a pricing officer or committee, notice must be given to TEA no later than two business days before the execution of a bond p
	A charter district that received confirmation from TEA in accordance with subparagraph (A) of this paragraph must provide written notice to TEA of the placement of an item to approve the bond sale on the agenda of a meeting of the bond issuer's board of directors no later than two business days before the meeting. If the bond sale is completed pursuant to a delegation by the issuer to a pricing officer or committee, notice must be given to TEA no later than two business days before the execution of a bond p
	-
	-
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	(i) 
	(i) 
	(i) 
	(i) 

	The charter district must receive written confirmation from TEA that the capacity continues to be available for the bond sale before the approval of the sale by the bond issuer or by the pricing officer or committee. 
	The charter district must receive written confirmation from TEA that the capacity continues to be available for the bond sale before the approval of the sale by the bond issuer or by the pricing officer or committee. 
	-



	(ii) 
	(ii) 
	(ii) 

	TEA will provide this notification within one business day before the date that the bond issuer expects to complete the sale by official action of the bond issuer or of a pricing officer or committee. 
	TEA will provide this notification within one business day before the date that the bond issuer expects to complete the sale by official action of the bond issuer or of a pricing officer or committee. 


	(C) 
	(C) 
	(C) 

	TEA will process requests for final approval from charter districts that have received initial approval on a first come, first served basis. Requests for final approval must be received before the expiration of the initial approval. 
	TEA will process requests for final approval from charter districts that have received initial approval on a first come, first served basis. Requests for final approval must be received before the expiration of the initial approval. 


	(D) 
	(D) 
	(D) 
	(D) 

	A charter district may provide written notification as required by this paragraph by facsimile transmission, by email, or in another manner prescribed by the commissioner. 
	A charter district may provide written notification as required by this paragraph by facsimile transmission, by email, or in another manner prescribed by the commissioner. 


	(5) 
	(5) 
	(5) 
	Charter district responsibilities on receipt of approval. 



	(A) 
	(A) 
	(A) 

	Once a charter district is awarded initial approval for the guarantee, each issuance of the bonds must be approved by the attorney general within 180 days of the date of the letter granting the approval for the guarantee. The initial approval for the guarantee will expire at the end of the 180-day period. The commissioner may extend the 180-day period, based on extraordinary circumstances, on receiving a written request from the charter district or the attorney general before the expiration of the 180-day p
	Once a charter district is awarded initial approval for the guarantee, each issuance of the bonds must be approved by the attorney general within 180 days of the date of the letter granting the approval for the guarantee. The initial approval for the guarantee will expire at the end of the 180-day period. The commissioner may extend the 180-day period, based on extraordinary circumstances, on receiving a written request from the charter district or the attorney general before the expiration of the 180-day p


	(B) 
	(B) 
	(B) 

	If applicable, the charter district must comply with the provisions for final approval described in paragraph (4) of this subsection to maintain approval for the guarantee. 
	If applicable, the charter district must comply with the provisions for final approval described in paragraph (4) of this subsection to maintain approval for the guarantee. 
	-



	(C) 
	(C) 
	(C) 

	If the bonds are not approved by the attorney general within 180 days of the date of the letter granting the approval for the guarantee, the commissioner will consider the application withdrawn, and the charter district must reapply for a guarantee. 
	If the bonds are not approved by the attorney general within 180 days of the date of the letter granting the approval for the guarantee, the commissioner will consider the application withdrawn, and the charter district must reapply for a guarantee. 
	-



	(D) 
	(D) 
	(D) 

	A charter district may not represent bonds as guaranteed for the purpose of pricing or marketing the bonds before the date of the letter granting approval for the guarantee. 
	A charter district may not represent bonds as guaranteed for the purpose of pricing or marketing the bonds before the date of the letter granting approval for the guarantee. 
	-



	(E) 
	(E) 
	(E) 

	The charter district must provide evidence of the final investment grade rating of the bonds to TEA after receiving initial approval but before the distribution of the preliminary official statement for the bonds or, if the bonds are offered in a private placement, before approval of the bond sale by the governing body of the charter district. 
	The charter district must provide evidence of the final investment grade rating of the bonds to TEA after receiving initial approval but before the distribution of the preliminary official statement for the bonds or, if the bonds are offered in a private placement, before approval of the bond sale by the governing body of the charter district. 
	-
	-



	(F) 
	(F) 
	(F) 

	A charter district must identify by legal description any educational facility purchased or improved with bond proceeds no later than 30 days after entering into a binding commitment to expend bond proceeds for that purpose. The charter district must identify at that time whether and to what extent debt service will be paid with any source of revenue other than state funds. 
	A charter district must identify by legal description any educational facility purchased or improved with bond proceeds no later than 30 days after entering into a binding commitment to expend bond proceeds for that purpose. The charter district must identify at that time whether and to what extent debt service will be paid with any source of revenue other than state funds. 


	(g) 
	(g) 
	(g) 

	Allocation of specific holdings. If necessary to successfully operate the BGP, the commissioner may allocate specific holdings of the PSF to specific bond issues guaranteed under this section. This allocation will not prejudice the right of the State Board of Education (SBOE) to dispose of the holdings according to law and requirements applicable to the fund; however, the SBOE will ensure that holdings of the PSF are available for a substitute allocation sufficient to meet the purposes of the initial alloca
	Allocation of specific holdings. If necessary to successfully operate the BGP, the commissioner may allocate specific holdings of the PSF to specific bond issues guaranteed under this section. This allocation will not prejudice the right of the State Board of Education (SBOE) to dispose of the holdings according to law and requirements applicable to the fund; however, the SBOE will ensure that holdings of the PSF are available for a substitute allocation sufficient to meet the purposes of the initial alloca
	-



	(h) 
	(h) 
	(h) 

	Defeasance. The guarantee will be completely removed when bonds guaranteed by the BGP are defeased, and such a provision must be specifically stated in the bond resolution. If bonds guaranteed 
	Defeasance. The guarantee will be completely removed when bonds guaranteed by the BGP are defeased, and such a provision must be specifically stated in the bond resolution. If bonds guaranteed 



	by the BGP are defeased, the charter district must notify the commissioner in writing within ten calendar days of the action. 
	by the BGP are defeased, the charter district must notify the commissioner in writing within ten calendar days of the action. 
	-


	(i) 
	(i) 
	(i) 
	(i) 

	Payments. For purposes of the provisions of TEC, Chapter 45, Subchapter C, matured principal and interest payments are limited to amounts due on guaranteed bonds at scheduled maturity, at scheduled interest payment dates, and at dates when bonds are subject to mandatory redemption, including extraordinary mandatory redemption, in accordance with their terms. All such payment dates, including mandatory redemption dates, must be specified in the bond order or other document pursuant to which the bonds initial
	Payments. For purposes of the provisions of TEC, Chapter 45, Subchapter C, matured principal and interest payments are limited to amounts due on guaranteed bonds at scheduled maturity, at scheduled interest payment dates, and at dates when bonds are subject to mandatory redemption, including extraordinary mandatory redemption, in accordance with their terms. All such payment dates, including mandatory redemption dates, must be specified in the bond order or other document pursuant to which the bonds initial
	-
	-
	-
	-



	(j) 
	(j) 
	(j) 

	Guarantee restrictions. The guarantee provided for eligible bonds under the provisions of TEC, Chapter 45, Subchapter C, is restricted to matured bond principal and interest. The guarantee applies to all matured interest on eligible bonds, whether the bonds were issued with a fixed or variable interest rate and whether the interest rate changes as a result of an interest reset provision or other bond resolution provision requiring an interest rate change. The guarantee does not extend to any obligation of a
	Guarantee restrictions. The guarantee provided for eligible bonds under the provisions of TEC, Chapter 45, Subchapter C, is restricted to matured bond principal and interest. The guarantee applies to all matured interest on eligible bonds, whether the bonds were issued with a fixed or variable interest rate and whether the interest rate changes as a result of an interest reset provision or other bond resolution provision requiring an interest rate change. The guarantee does not extend to any obligation of a
	-
	-
	-



	(k) 
	(k) 
	(k) 

	Notice of default. A charter district that has determined that it is or will be unable to pay maturing or matured principal or interest on a guaranteed bond must immediately, but not later than the fifth business day before the maturing or matured principal or interest becomes due, notify the commissioner. 
	Notice of default. A charter district that has determined that it is or will be unable to pay maturing or matured principal or interest on a guaranteed bond must immediately, but not later than the fifth business day before the maturing or matured principal or interest becomes due, notify the commissioner. 


	(l) 
	(l) 
	(l) 

	Charter District Bond Guarantee Reserve Fund. The Charter District Bond Guarantee Reserve Fund is a special fund in the state treasury outside the general revenue fund and is managed by the SBOE in the same manner that the PSF is managed by the SBOE. 
	Charter District Bond Guarantee Reserve Fund. The Charter District Bond Guarantee Reserve Fund is a special fund in the state treasury outside the general revenue fund and is managed by the SBOE in the same manner that the PSF is managed by the SBOE. 
	-



	(m) 
	(m) 
	(m) 

	Payment from Charter District Bond Guarantee Reserve Fund and PSF. 
	Payment from Charter District Bond Guarantee Reserve Fund and PSF. 


	(1) 
	(1) 
	(1) 

	Immediately after the commissioner receives the notice described in subsection (k) of this section, the commissioner will notify the TEA division responsible for administering the PSF of the notice of default and instruct the comptroller to transfer from the Charter District Bond Guarantee Reserve Fund established under TEC, §45.0571, to the charter district's paying agent the amount necessary to pay the maturing or matured principal or interest. 
	Immediately after the commissioner receives the notice described in subsection (k) of this section, the commissioner will notify the TEA division responsible for administering the PSF of the notice of default and instruct the comptroller to transfer from the Charter District Bond Guarantee Reserve Fund established under TEC, §45.0571, to the charter district's paying agent the amount necessary to pay the maturing or matured principal or interest. 


	(2) 
	(2) 
	(2) 

	If money in the reserve fund is insufficient to pay the amount due on a bond under paragraph (1) of this subsection, the commissioner will instruct the comptroller to transfer from the appropriate account in the PSF to the charter district's paying agent the amount necessary to pay the balance of the unpaid maturing or matured principal or interest. 
	If money in the reserve fund is insufficient to pay the amount due on a bond under paragraph (1) of this subsection, the commissioner will instruct the comptroller to transfer from the appropriate account in the PSF to the charter district's paying agent the amount necessary to pay the balance of the unpaid maturing or matured principal or interest. 
	-
	-



	(3) 
	(3) 
	(3) 

	Immediately after receipt of the funds for payment of the principal or interest, the paying agent must pay the amount due and forward the canceled bond or coupon to the comptroller. The comptroller will hold the canceled bond or coupon on behalf of the fund or funds from which payment was made. 
	Immediately after receipt of the funds for payment of the principal or interest, the paying agent must pay the amount due and forward the canceled bond or coupon to the comptroller. The comptroller will hold the canceled bond or coupon on behalf of the fund or funds from which payment was made. 
	-



	(4) 
	(4) 
	(4) 

	To ensure that the charter district reimburses the reserve fund and the PSF, if applicable, the commissioner will withhold from state funds otherwise payable to the charter district the amount that the charter district owes in reimbursement. 
	To ensure that the charter district reimburses the reserve fund and the PSF, if applicable, the commissioner will withhold from state funds otherwise payable to the charter district the amount that the charter district owes in reimbursement. 
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	(5) 
	(5) 
	(5) 
	Funds intercepted for reimbursement under paragraph 

	(4) 
	(4) 
	(4) 
	(4) 

	of this subsection will be used to fully reimburse the PSF before any funds reimburse the reserve fund. If the funds intercepted under paragraph (4) of this subsection are insufficient to fully reimburse the PSF with interest, subsequent payments into the reserve fund will first be applied to any outstanding obligation to the PSF. 
	of this subsection will be used to fully reimburse the PSF before any funds reimburse the reserve fund. If the funds intercepted under paragraph (4) of this subsection are insufficient to fully reimburse the PSF with interest, subsequent payments into the reserve fund will first be applied to any outstanding obligation to the PSF. 


	(6) 
	(6) 
	(6) 

	Following full reimbursement to the reserve fund and the PSF, if applicable, with interest, the comptroller will further cancel the bond or coupon and forward it to the charter district for which payment was made. Interest will be charged at the rate determined under the Texas Government Code (TGC), §2251.025(b). Interest will accrue as specified in the TGC, §2251.025(a) and (c). For purposes of this section, the "date the payment becomes overdue" that is referred to in the TGC, §2251.025(a), is the date th
	Following full reimbursement to the reserve fund and the PSF, if applicable, with interest, the comptroller will further cancel the bond or coupon and forward it to the charter district for which payment was made. Interest will be charged at the rate determined under the Texas Government Code (TGC), §2251.025(b). Interest will accrue as specified in the TGC, §2251.025(a) and (c). For purposes of this section, the "date the payment becomes overdue" that is referred to in the TGC, §2251.025(a), is the date th
	-
	-



	(n) 
	(n) 
	(n) 

	Bonds not accelerated on default. If a charter district fails to pay principal or interest on a guaranteed bond when it matures, other amounts not yet mature are not accelerated and do not become due by virtue of the charter district's default. 
	Bonds not accelerated on default. If a charter district fails to pay principal or interest on a guaranteed bond when it matures, other amounts not yet mature are not accelerated and do not become due by virtue of the charter district's default. 


	(o) 
	(o) 
	(o) 

	Reimbursement of Charter District Bond Guarantee Reserve Fund or PSF. If payment from the Charter District Bond Guarantee Reserve Fund or the PSF is made on behalf of a charter district, the charter district must reimburse the amount of the payment, plus interest, in accordance with the requirements of TEC, §45.061. 
	Reimbursement of Charter District Bond Guarantee Reserve Fund or PSF. If payment from the Charter District Bond Guarantee Reserve Fund or the PSF is made on behalf of a charter district, the charter district must reimburse the amount of the payment, plus interest, in accordance with the requirements of TEC, §45.061. 
	-
	-
	-



	(p) 
	(p) 
	(p) 

	Repeated failure to pay. If a total of two or more payments are made under the BGP on the bonds of a charter district, the commissioner may take action in accordance with the provisions of TEC, §45.062. 
	Repeated failure to pay. If a total of two or more payments are made under the BGP on the bonds of a charter district, the commissioner may take action in accordance with the provisions of TEC, §45.062. 
	-



	(q) 
	(q) 
	(q) 

	Report on the use of funds and confirmation of use of funds by independent auditor. A charter district that issues bonds approved for the guarantee must report to TEA annually in a form prescribed by the commissioner on the use of the bond funds until all bond proceeds have been spent. The charter district's independent auditor must confirm in the charter district's annual financial report that bond funds have been used in accordance with the purpose specified in the application for the guarantee. 
	Report on the use of funds and confirmation of use of funds by independent auditor. A charter district that issues bonds approved for the guarantee must report to TEA annually in a form prescribed by the commissioner on the use of the bond funds until all bond proceeds have been spent. The charter district's independent auditor must confirm in the charter district's annual financial report that bond funds have been used in accordance with the purpose specified in the application for the guarantee. 
	-



	(r) 
	(r) 
	(r) 

	Failure to comply with statute or this section. An open-enrollment charter holder's failure to comply with the requirements of TEC, Chapter 45, Subchapter C, or with the requirements of this section, including by making any material misrepresentations in the charter holder's application for charter district designation and the guarantee, constitutes a material violation of the open-enrollment charter holder's charter. 
	Failure to comply with statute or this section. An open-enrollment charter holder's failure to comply with the requirements of TEC, Chapter 45, Subchapter C, or with the requirements of this section, including by making any material misrepresentations in the charter holder's application for charter district designation and the guarantee, constitutes a material violation of the open-enrollment charter holder's charter. 
	-
	-
	-
	-




	§33.8. Compliance with Securities and Exchange Commission (SEC) Rule 15c2-12 Pertaining to Disclosure of Information Relating to the Bond Guarantee Program. 
	§33.8. Compliance with Securities and Exchange Commission (SEC) Rule 15c2-12 Pertaining to Disclosure of Information Relating to the Bond Guarantee Program. 

	(a) 
	(a) 
	(a) 
	(a) 

	Definitions. As used in this section, the following terms have the meanings ascribed to such terms below. 
	Definitions. As used in this section, the following terms have the meanings ascribed to such terms below. 


	(1) 
	(1) 
	(1) 

	Agency means the Texas Education Agency and any successors or assigns thereto with respect to the management and administration of the Program or the investment of the Permanent School Fund. 
	Agency means the Texas Education Agency and any successors or assigns thereto with respect to the management and administration of the Program or the investment of the Permanent School Fund. 
	-



	(2) 
	(2) 
	(2) 
	(2) 

	Financial Obligation means, with respect to the Program, a: 
	Financial Obligation means, with respect to the Program, a: 
	-



	(A) 
	(A) 
	debt obligation; 


	(B) 
	(B) 
	(B) 

	derivative instrument entered into in connection with, or pledged as security or a source of a payment for, an existing or planned debt obligation; or 
	derivative instrument entered into in connection with, or pledged as security or a source of a payment for, an existing or planned debt obligation; or 



	(C) 
	(C) 
	(C) 
	(C) 

	guarantee of a debt obligation or any such derivative instrument; provided that "financial obligation" shall not include municipal securities as to which a final official statement (as defined in the Rule) has been provided to the MSRB consistent with the Rule. 
	guarantee of a debt obligation or any such derivative instrument; provided that "financial obligation" shall not include municipal securities as to which a final official statement (as defined in the Rule) has been provided to the MSRB consistent with the Rule. 
	-



	(3) 
	(3) 
	(3) 

	Guaranteed Bonds means obligations for which application is made and granted for a guarantee under the Program. 
	Guaranteed Bonds means obligations for which application is made and granted for a guarantee under the Program. 
	-



	(4) 
	(4) 
	(4) 

	Issuing District means a school district or charter district which issues Guaranteed Bonds. 
	Issuing District means a school district or charter district which issues Guaranteed Bonds. 
	-



	(5) 
	(5) 
	(5) 

	MSRB means the Municipal Securities Rulemaking Board or any successor to its functions under the Rule. 
	MSRB means the Municipal Securities Rulemaking Board or any successor to its functions under the Rule. 


	(6) 
	(6) 
	(6) 

	Official Statement means each offering document of an Issuing District used in the offering and/or sale of Guaranteed Bonds. 
	Official Statement means each offering document of an Issuing District used in the offering and/or sale of Guaranteed Bonds. 


	(7) 
	(7) 
	(7) 

	Order means the resolution, order, ordinance or other instrument or instruments of an Issuing District pursuant to which Guaranteed Bonds are issued and the rights of the holders and beneficial owners thereof are established. 
	Order means the resolution, order, ordinance or other instrument or instruments of an Issuing District pursuant to which Guaranteed Bonds are issued and the rights of the holders and beneficial owners thereof are established. 
	-



	(8) 
	(8) 
	(8) 

	Permanent School Fund means the perpetual school fund established by Article VII, Section 2 of the Texas Constitution. 
	Permanent School Fund means the perpetual school fund established by Article VII, Section 2 of the Texas Constitution. 


	(9) 
	(9) 
	(9) 

	Program means the program of bond guarantee by the Permanent School Fund, which program has been established by Article VII, Sections 2 and 5 of the Texas Constitution, and is administered in accordance with Subchapter C, Chapter 45, Texas Education Code, as amended, and the rules and regulations of the Agency. The term Program shall also include the rules, regulations and policies of the Agency with respect to the administration of such program of guarantee of school district bonds, as well as the rules, r
	Program means the program of bond guarantee by the Permanent School Fund, which program has been established by Article VII, Sections 2 and 5 of the Texas Constitution, and is administered in accordance with Subchapter C, Chapter 45, Texas Education Code, as amended, and the rules and regulations of the Agency. The term Program shall also include the rules, regulations and policies of the Agency with respect to the administration of such program of guarantee of school district bonds, as well as the rules, r
	-
	-



	(10) 
	(10) 
	(10) 

	Program Regulation means this rule of the Agency which is promulgated for the purpose of establishing and undertaking with respect to the Program which satisfies the requirements of the Rule. 
	Program Regulation means this rule of the Agency which is promulgated for the purpose of establishing and undertaking with respect to the Program which satisfies the requirements of the Rule. 
	-



	(11) 
	(11) 
	(11) 

	PSF Corporation means the Permanent School Fund Corporation created by the State Board of Education pursuant to, and having the powers set forth in, Subchapter B of Chapter 43, Texas Education Code, as amended. 
	PSF Corporation means the Permanent School Fund Corporation created by the State Board of Education pursuant to, and having the powers set forth in, Subchapter B of Chapter 43, Texas Education Code, as amended. 
	-



	(12) 
	(12) 
	(12) 

	Rule means SEC Rule 15c2-12, as amended from time to time. 
	Rule means SEC Rule 15c2-12, as amended from time to time. 


	(13) 
	(13) 
	(13) 
	(13) 

	SEC means the United States Securities and Exchange Commission. 
	SEC means the United States Securities and Exchange Commission. 


	(b) 
	(b) 
	Annual Reports. 


	(1) 
	(1) 
	(1) 

	The Agency shall provide annually to the MSRB, within six months after the end of each fiscal year, financial information and operating data with respect to Program of the general type which describes the Program and which is included in an Official Statement for Guaranteed Bonds, which is prepared by the PSF Corporation. Any financial statements to be provided need not be audited. Such information shall be transmitted electronically to the MSRB, in such format and accompanied by such identifying informatio
	The Agency shall provide annually to the MSRB, within six months after the end of each fiscal year, financial information and operating data with respect to Program of the general type which describes the Program and which is included in an Official Statement for Guaranteed Bonds, which is prepared by the PSF Corporation. Any financial statements to be provided need not be audited. Such information shall be transmitted electronically to the MSRB, in such format and accompanied by such identifying informatio
	-
	-



	(2) 
	(2) 
	(2) 

	If the Agency changes its fiscal year from the year ending August 31, it will file notice with the MSRB of the change (and of the date of the new fiscal year end) prior to the next date by which the Agency otherwise would be required to provide financial information and data pursuant to this section. 
	If the Agency changes its fiscal year from the year ending August 31, it will file notice with the MSRB of the change (and of the date of the new fiscal year end) prior to the next date by which the Agency otherwise would be required to provide financial information and data pursuant to this section. 
	-



	(3) 
	(3) 
	(3) 

	The financial information and operating data to be provided pursuant to this section may be set forth in full in one or more 
	The financial information and operating data to be provided pursuant to this section may be set forth in full in one or more 
	-
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	documents or may be included by specific reference to any document (including an official statement or other offering document, if it is available from the MSRB) that theretofore has been provided to either the MSRB or filed with the SEC. 
	documents or may be included by specific reference to any document (including an official statement or other offering document, if it is available from the MSRB) that theretofore has been provided to either the MSRB or filed with the SEC. 
	-


	(c) 
	(c) 
	(c) 
	Event Notices. 


	(1) 
	(1) 
	(1) 
	(1) 
	(1) 

	The Agency shall notify the MSRB, in a timely manner (but not in excess of ten business days after the occurrence of the event), of any of the following events with respect to the Program: 
	The Agency shall notify the MSRB, in a timely manner (but not in excess of ten business days after the occurrence of the event), of any of the following events with respect to the Program: 


	(A) 
	(A) 
	(A) 
	Principal and interest payment delinquencies; 



	(B) 
	(B) 
	(B) 

	Non-payment related defaults if such event is material within the meaning of the federal securities laws; 
	Non-payment related defaults if such event is material within the meaning of the federal securities laws; 
	-



	(C) 
	(C) 
	(C) 

	Unscheduled draws on debt service reserves reflecting financial difficulties; 
	Unscheduled draws on debt service reserves reflecting financial difficulties; 
	-



	(D) 
	(D) 
	(D) 

	Unscheduled draws on credit enhancements reflecting financial difficulties; 
	Unscheduled draws on credit enhancements reflecting financial difficulties; 
	-



	(E) 
	(E) 
	(E) 

	Substitution of credit or liquidity providers, or their failure to perform; 
	Substitution of credit or liquidity providers, or their failure to perform; 


	(F) 
	(F) 
	(F) 

	Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB), or other material notices or determinations with respect to the tax status of the Program, or other material events affecting the tax status of the Program; 
	Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB), or other material notices or determinations with respect to the tax status of the Program, or other material events affecting the tax status of the Program; 
	-



	(G) 
	(G) 
	(G) 

	Modifications to rights of holders of the Bonds, if such event is material within the meaning of the federal securities laws; 
	Modifications to rights of holders of the Bonds, if such event is material within the meaning of the federal securities laws; 


	(H) 
	(H) 
	(H) 
	(H) 

	Bond calls, if such event is material within the meaning of the federal securities laws, and tender offers; 
	Bond calls, if such event is material within the meaning of the federal securities laws, and tender offers; 


	(I) 
	(I) 
	(I) 
	Defeasances; 



	(J) 
	(J) 
	(J) 
	(J) 

	Release, substitution, or sale of property securing repayment of Guaranteed Bonds, if such event is material within the meaning of the federal securities laws; 
	Release, substitution, or sale of property securing repayment of Guaranteed Bonds, if such event is material within the meaning of the federal securities laws; 


	(K) 
	(K) 
	(K) 
	Rating changes of the Program; 



	(L) 
	(L) 
	(L) 

	Bankruptcy, insolvency, receivership, or similar event of the Program, which shall occur as described below; 
	Bankruptcy, insolvency, receivership, or similar event of the Program, which shall occur as described below; 


	(M) 
	(M) 
	(M) 

	The consummation of a merger, consolidation, or acquisition involving the Program or the sale of all or substantially all of its assets, other than in the ordinary course of business, the entry into a definitive agreement to undertake such an action or the termination of a definitive agreement relating to any such actions, other than pursuant to its terms, if such event is material within the meaning of the federal securities laws; 
	The consummation of a merger, consolidation, or acquisition involving the Program or the sale of all or substantially all of its assets, other than in the ordinary course of business, the entry into a definitive agreement to undertake such an action or the termination of a definitive agreement relating to any such actions, other than pursuant to its terms, if such event is material within the meaning of the federal securities laws; 


	(N) 
	(N) 
	(N) 

	Appointment of a successor or additional trustee with respect to the Program or the change of name of a trustee, if such event is material within the meaning of the federal securities laws; 
	Appointment of a successor or additional trustee with respect to the Program or the change of name of a trustee, if such event is material within the meaning of the federal securities laws; 


	(O) 
	(O) 
	(O) 

	The incurrence of a financial obligation of the Program, if material, or agreement to covenants, events of default, remedies, priority rights, or other similar terms of a financial obligation of the Program, any of which affect security holders, if material; and 
	The incurrence of a financial obligation of the Program, if material, or agreement to covenants, events of default, remedies, priority rights, or other similar terms of a financial obligation of the Program, any of which affect security holders, if material; and 
	-
	-



	(P) 
	(P) 
	(P) 

	Default, event of acceleration, termination event, modification of terms, or other similar events under the terms of a financial obligation of the Program, any of which reflect financial difficulties. 
	Default, event of acceleration, termination event, modification of terms, or other similar events under the terms of a financial obligation of the Program, any of which reflect financial difficulties. 
	-
	-



	(2) 
	(2) 
	(2) 

	For these purposes, any event described in the immediately preceding paragraph (L) is considered to occur when any of the following occur: the appointment of a receiver, fiscal agent, or similar officer for the Program in a proceeding under the United States Bank
	For these purposes, any event described in the immediately preceding paragraph (L) is considered to occur when any of the following occur: the appointment of a receiver, fiscal agent, or similar officer for the Program in a proceeding under the United States Bank
	-
	-




	ruptcy Code or in any other proceeding under state or federal law in which a court or governmental authority has assumed jurisdiction over substantially all of the assets or business of the Program, or if such jurisdiction has been assumed by leaving the existing governing body and officials or officers in possession but subject to the supervision and orders of a court or governmental authority, or the entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or governmen
	ruptcy Code or in any other proceeding under state or federal law in which a court or governmental authority has assumed jurisdiction over substantially all of the assets or business of the Program, or if such jurisdiction has been assumed by leaving the existing governing body and officials or officers in possession but subject to the supervision and orders of a court or governmental authority, or the entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or governmen

	(3) 
	(3) 
	(3) 
	(3) 

	The Agency shall notify the MSRB, in a timely manner, of any failure by the Agency to provide financial information or operating data in accordance with Section 1 of this Program Regulation by the time required by such Section. 
	The Agency shall notify the MSRB, in a timely manner, of any failure by the Agency to provide financial information or operating data in accordance with Section 1 of this Program Regulation by the time required by such Section. 
	-



	(4) 
	(4) 
	(4) 
	(4) 

	Nothing in this Program Regulation shall obligate the Agency to make any filings or disclosures with respect to Guaranteed Bonds, as the obligations of the Agency hereunder pertain solely to the Program. 
	Nothing in this Program Regulation shall obligate the Agency to make any filings or disclosures with respect to Guaranteed Bonds, as the obligations of the Agency hereunder pertain solely to the Program. 


	(d) 
	(d) 
	(d) 
	Limitations, Disclaimers, and Amendments. 



	(1) 
	(1) 
	(1) 

	With respect to a series of Guaranteed Bonds, the Agency shall be obligated to observe and perform the covenants specified in this Program Regulation for so long as, but only for so long as, the Agency remains an "obligated person" with respect to the Guaranteed Bonds within the meaning of the Rule. 
	With respect to a series of Guaranteed Bonds, the Agency shall be obligated to observe and perform the covenants specified in this Program Regulation for so long as, but only for so long as, the Agency remains an "obligated person" with respect to the Guaranteed Bonds within the meaning of the Rule. 


	(2) 
	(2) 
	(2) 

	The provisions of this Program Regulation are for the sole benefit of each Issuing District, as well as holders and beneficial owners of the Guaranteed Bonds; nothing in this Program Regulation, express or implied, shall give any benefit or any legal or equitable right, remedy, or claim hereunder to any other person. The Agency undertakes to provide only the financial information, operating data, financial statements, and notices which it has expressly agreed to provide pursuant to this Program Regulation a
	The provisions of this Program Regulation are for the sole benefit of each Issuing District, as well as holders and beneficial owners of the Guaranteed Bonds; nothing in this Program Regulation, express or implied, shall give any benefit or any legal or equitable right, remedy, or claim hereunder to any other person. The Agency undertakes to provide only the financial information, operating data, financial statements, and notices which it has expressly agreed to provide pursuant to this Program Regulation a
	-
	-
	-



	(3) 
	(3) 
	(3) 

	Under no circumstances shall the Agency or the Program be liable to the holder or beneficial owner of any Guaranteed Bond, the Issuing District or any other person or entity, in contract or tort, for damages resulting in whole or in part from any breach by the Agency, whether negligent or without fault on its part, of any covenant specified in this Program Regulation, but every right and remedy of any such person, in contract or tort, for or on account of any such breach shall be limited to an action for ma
	Under no circumstances shall the Agency or the Program be liable to the holder or beneficial owner of any Guaranteed Bond, the Issuing District or any other person or entity, in contract or tort, for damages resulting in whole or in part from any breach by the Agency, whether negligent or without fault on its part, of any covenant specified in this Program Regulation, but every right and remedy of any such person, in contract or tort, for or on account of any such breach shall be limited to an action for ma
	-



	(4) 
	(4) 
	(4) 

	No default by the Agency in observing or performing its obligations under this Program Regulation shall comprise a breach of or default under the Order for purposes of any other provision of the Order. Nothing in this Program Regulation is intended or shall act to disclaim, waive, or otherwise limit the duties of the Agency under federal and state securities laws. 
	No default by the Agency in observing or performing its obligations under this Program Regulation shall comprise a breach of or default under the Order for purposes of any other provision of the Order. Nothing in this Program Regulation is intended or shall act to disclaim, waive, or otherwise limit the duties of the Agency under federal and state securities laws. 


	(5) 
	(5) 
	(5) 

	The provisions of this Program Regulation may be amended by the Agency from time to time to adapt to changed circumstances that arise from a change in legal requirements, a change in law, or a change in the identity, nature, status, or type of operations of the Agency, but only if: 
	The provisions of this Program Regulation may be amended by the Agency from time to time to adapt to changed circumstances that arise from a change in legal requirements, a change in law, or a change in the identity, nature, status, or type of operations of the Agency, but only if: 
	-



	(A) 
	(A) 
	(A) 

	the provisions of this Program Regulation, as so amended, would have permitted an underwriter to purchase or sell 
	the provisions of this Program Regulation, as so amended, would have permitted an underwriter to purchase or sell 
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	Guaranteed Bonds in the primary offering of the Guaranteed Bonds in compliance with the Rule, taking into account any amendments or interpretations of the Rule since such offering as well as such changed circumstances; and 
	Guaranteed Bonds in the primary offering of the Guaranteed Bonds in compliance with the Rule, taking into account any amendments or interpretations of the Rule since such offering as well as such changed circumstances; and 
	Guaranteed Bonds in the primary offering of the Guaranteed Bonds in compliance with the Rule, taking into account any amendments or interpretations of the Rule since such offering as well as such changed circumstances; and 

	(B) 
	(B) 
	either: 

	(i) 
	(i) 
	(i) 
	(i) 

	the holders of a majority in aggregate principal amount of the outstanding Guaranteed Bonds consent to such amendment, or 
	the holders of a majority in aggregate principal amount of the outstanding Guaranteed Bonds consent to such amendment, or 
	-



	(ii) 
	(ii) 
	(ii) 

	a person that is unaffiliated with the Agency (such as nationally recognized bond counsel) determines that such amendment will not materially impair the interest of the holders and beneficial owners of the Guaranteed Bonds. 
	a person that is unaffiliated with the Agency (such as nationally recognized bond counsel) determines that such amendment will not materially impair the interest of the holders and beneficial owners of the Guaranteed Bonds. 


	(6) 
	(6) 
	(6) 

	If the Agency so amends the provisions of this Program Regulation, it shall include with any amended financial information or operating data next provided in accordance with subsection (b) of this section (relating to Compliance with SEC Rule 15c2-12 Pertaining to Disclosure of Information Relating to the Bond Guarantee Program) an explanation, in narrative form, of the reason for the amendment and of the impact of any change in the type of financial information or operating data so provided. The Agency may
	If the Agency so amends the provisions of this Program Regulation, it shall include with any amended financial information or operating data next provided in accordance with subsection (b) of this section (relating to Compliance with SEC Rule 15c2-12 Pertaining to Disclosure of Information Relating to the Bond Guarantee Program) an explanation, in narrative form, of the reason for the amendment and of the impact of any change in the type of financial information or operating data so provided. The Agency may
	-
	-
	-




	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204943 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 475-1497 
	CHAPTER 111. TEXAS ESSENTIAL KNOWLEDGE AND SKILLS FOR MATHEMATICS SUBCHAPTER D. OTHER HIGH SCHOOL MATHEMATICS COURSES 
	19 TAC §111.56 
	The State Board of Education (SBOE) proposes new §111.56, concerning high school mathematics courses. The proposed new section would add a new Advanced Placement (AP) mathematics course to align with current offerings from the College Board. 
	-

	BACKGROUND INFORMATION AND JUSTIFICATION: For students to earn state credit toward specific graduation requirements, a course must be approved by the SBOE and included in SBOE administrative rule. In September 2023, the College Board will add a new mathematics course to its AP course cata
	BACKGROUND INFORMATION AND JUSTIFICATION: For students to earn state credit toward specific graduation requirements, a course must be approved by the SBOE and included in SBOE administrative rule. In September 2023, the College Board will add a new mathematics course to its AP course cata
	-
	-
	-

	log. The proposed new rule would add a new AP course to the mathematics Texas Essential Knowledge and Skills (TEKS) so that school districts and charter schools may offer the new AP Precalculus course for state credit toward mathematics graduation requirements. 
	-


	The SBOE approved the proposed new section for first reading and filing authorization at its November 18, 2022 meeting. 
	FISCAL IMPACT: Monica Martinez, associate commissioner for standards and programs, has determined that there are no additional costs to state or local government required to comply with the proposal. 
	-

	LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local employment impact statement is required under Texas Government Code, §2001.022. 
	SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMUNITY IMPACT: The proposal has no direct adverse economic impact for small businesses, microbusinesses, or rural communities; therefore, no regulatory flexibility analysis specified in Texas Government Code, §2006.002, is required. 
	-
	-
	-

	COST INCREASE TO REGULATED PERSONS: The proposal does not impose a cost on regulated persons, another state agency, a special district, or a local government and, therefore, is not subject to Texas Government Code, §2001.0045. 
	TAKINGS IMPACT ASSESSMENT: The proposal does not impose a burden on private real property and, therefore, does not constitute a taking under Texas Government Code, §2007.043. 
	-

	GOVERNMENT GROWTH IMPACT: Texas Education Agency (TEA) staff prepared a Government Growth Impact Statement assessment for this proposed rulemaking. During the first five years the proposed rulemaking would be in effect, it would create a new regulation by adding TEKS for a new AP mathematics course. 
	The proposed rulemaking would not create or eliminate a government program; would not require the creation of new employee positions or elimination of existing employee positions; would not require an increase or decrease in future legislative appropriations to the agency; would not require an increase or decrease in fees paid to the agency; would not expand, limit, or repeal an existing regulation; would not increase or decrease the number of individuals subject to its applicability; and would not positive
	-
	-

	PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has determined that for each year of the first five years the proposal is in effect, the public benefit anticipated as a result of enforcing the proposal would be added flexibility in course options for students to meet high school graduation requirements. There is no anticipated economic cost to persons who are required to comply with the proposal. 
	-
	-

	DATA AND REPORTING IMPACT: The proposal would have no data and reporting impact. 
	PRINCIPAL AND CLASSROOM TEACHER PAPERWORK REQUIREMENTS: TEA has determined that the proposal would not require a written report or other paperwork to be completed by a principal or classroom teacher. 
	-

	PUBLIC COMMENTS: The public comment period on the proposal begins December 23, 2022, and ends at 5:00 
	p.m. on January 27, 2023. A form for submitting public comments is available on the TEA website at -
	https://tea.texa
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	s.gov/About_TEA/Laws_and_Rules/SBOE_Rules_(TAC)/Pro-posed_State_Board_of_Education_Rules/. The SBOE will take registered oral and written comments on the proposal at the appropriate committee meeting in January-February 2023 in accordance with the SBOE board operating policies and procedures. A request for a public hearing on the proposal submitted under the Administrative Procedure Act must be received by the commissioner of education not more than 14 calendar days after notice of the proposal has been pub
	-

	STATUTORY AUTHORITY. The new section is proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and graduation requirements; TEC, §28.002(a), which identifies the subjects of the required curriculum; TEC, §28.002(c), which requires the SBOE to identify by rule the essential knowledge and skills of each subject in the required curriculum that all students should be able to demonstrate and that will be used in evaluating instructional
	-
	-

	CROSS REFERENCE TO STATUTE. The new section implements Texas Education Code, §§7.102(c)(4); 28.002(a) and (c); and 28.025(a). 
	-

	§111.56. Advanced Placement (AP) Precalculus (One Credit). 
	§111.56. Advanced Placement (AP) Precalculus (One Credit). 

	(a) 
	(a) 
	(a) 
	(a) 

	General requirements. Students shall be awarded one credit for successful completion of this course. Recommended prerequisites: Algebra II and Geometry. 
	General requirements. Students shall be awarded one credit for successful completion of this course. Recommended prerequisites: Algebra II and Geometry. 
	-



	(b) 
	(b) 
	(b) 

	Content requirements. Content requirements for Advanced Placement (AP) Precalculus are prescribed in the College Board Publication Advanced Placement Course Description Mathematics: Precalculus, published by The College Board. This publication may be obtained from the College Board Advanced Placement Program. 
	Content requirements. Content requirements for Advanced Placement (AP) Precalculus are prescribed in the College Board Publication Advanced Placement Course Description Mathematics: Precalculus, published by The College Board. This publication may be obtained from the College Board Advanced Placement Program. 
	-
	-
	-




	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204944 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 475-1497 
	CHAPTER 127. TEXAS ESSENTIAL KNOWLEDGE AND SKILLS FOR CAREER DEVELOPMENT AND CAREER AND TECHNICAL EDUCATION SUBCHAPTER A. MIDDLE SCHOOL 
	The State Board of Education (SBOE) proposes the repeal of §§127.1, 127.2, and 127.3 and new §127.2, concerning Texas 
	The State Board of Education (SBOE) proposes the repeal of §§127.1, 127.2, and 127.3 and new §127.2, concerning Texas 
	Essential Knowledge and Skills (TEKS) for career development and career and technical education. The proposed revisions would repeal two existing middle school courses, add a new middle school course, and repeal implementation language that will no longer be relevant. 
	-


	BACKGROUND INFORMATION AND JUSTIFICATION: Texas Education Code (TEC), §28.016, requires each school district to ensure that at least once in Grade 7 or 8 each student receives instruction in high school, college, and career preparation. The instruction must include information regarding the creation of a high school personal graduation plan, the distinguished level of achievement, each endorsement, college readiness standards, and potential career choices and the education needed to enter those careers. Sch
	-

	The proposed revisions would replace two existing courses with a single updated course in college and career investigation and preparation. Proposed new §127.2, Flight Plans, Adopted 2022, would be available for districts to use in meeting the requirements of TEC, §28.016. 
	-

	The implementation section for the subchapter would be repealed and new implementation language added to proposed new §127.2 to align with the changes. 
	-

	The SBOE approved the proposed revisions for first reading and filing authorization at its November 18, 2022 meeting. 
	FISCAL IMPACT: Monica Martinez, associate commissioner for standards and programs, has determined that there are no additional costs to the state. During the first five years the proposal is in effect, there may be fiscal implications for school districts and open-enrollment charter schools to implement the proposed new course, which may include the need for professional development and revisions to district-developed databases, curriculum, and scope and sequence documents. Since curriculum and instruction 
	-
	-
	-

	LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local employment impact statement is required under Texas Government Code, §2001.022. 
	SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMUNITY IMPACT: The proposal has no direct adverse economic impact for small businesses, microbusinesses, or rural communities; therefore, no regulatory flexibility analysis specified in Texas Government Code, §2006.002, is required. 
	-
	-
	-

	COST INCREASE TO REGULATED PERSONS: The proposal does not impose a cost on regulated persons, another state agency, a special district, or a local government and, therefore, is not subject to Texas Government Code, §2001.0045. 
	TAKINGS IMPACT ASSESSMENT: The proposal does not impose a burden on private real property and, therefore, does not constitute a taking under Texas Government Code, §2007.043. 
	-

	GOVERNMENT GROWTH IMPACT: Texas Education Agency (TEA) staff prepared a Government Growth Impact Statement assessment for this proposed rulemaking. The proposed rule-making would create a new regulation and repeal existing regulations by adding TEKS for a new college and career exploration course and removing existing courses and related implementation language. 
	-
	-
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	The proposed rulemaking would not create or eliminate a government program; would not require the creation of new employee positions or elimination of existing employee positions; would not require an increase or decrease in future legislative appropriations to the agency; would not require an increase or decrease in fees paid to the agency; would not expand or limit an existing regulation; would not increase or decrease the number of individuals subject to its applicability; and would not positively or adv
	The proposed rulemaking would not create or eliminate a government program; would not require the creation of new employee positions or elimination of existing employee positions; would not require an increase or decrease in future legislative appropriations to the agency; would not require an increase or decrease in fees paid to the agency; would not expand or limit an existing regulation; would not increase or decrease the number of individuals subject to its applicability; and would not positively or adv
	-
	-

	PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has determined that for each year of the first five years the proposal is in effect, the public benefit anticipated as a result of enforcing the proposal would be updating and streamlining the standards for college and career exploration to ensure the standards remain current. There is no anticipated economic cost to persons who are required to comply with the proposal. 
	DATA AND REPORTING IMPACT: The proposal would have no data and reporting impact. 
	PRINCIPAL AND CLASSROOM TEACHER PAPERWORK REQUIREMENTS: TEA has determined that the proposal would not require a written report or other paperwork to be completed by a principal or classroom teacher. 
	-

	PUBLIC COMMENTS: The public comment period on the proposal begins December 23, 2022, and ends at 5:00 
	p.m. on January 27, 2023. A form for submitting public comments is available on the TEA website at s.gov/About_TEA/Laws_and_Rules/SBOE_Rules_(TAC)/Pro-posed_State_Board_of_Education_Rules/. The SBOE will take registered oral and written comments on the proposal at the appropriate committee meeting in January-February 2023 in accordance with the SBOE board operating policies and procedures. A request for a public hearing on the proposal submitted under the Administrative Procedure Act must be received by the
	https://tea.texa
	-
	-

	19 TAC §§127.1 -127.3 
	STATUTORY AUTHORITY. The repeals are proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and graduation requirements; TEC, §28.002(a), which identifies the subjects of the required curriculum; TEC, §28.002(c), which requires the SBOE to identify by rule the essential knowledge and skills of each subject in the required curriculum that all students should be able to demonstrate and that will be used in evaluating instructional ma
	CROSS REFERENCE TO STATUTE. The repeals implement Texas Education Code, §§7.102(c)(4), 28.002(a) and (c), and 28.016. 
	§127.1. Implementation of Texas Essential Knowledge and Skills for Career Development, Middle School, Adopted 2015. §127.2. Investigating Careers, Adopted 2015. §127.3. College and Career Readiness, Adopted 2015. 
	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204945 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 475-1497 
	19 TAC §127.2 
	STATUTORY AUTHORITY. The new section is proposed under Texas Education Code (TEC), §7.102(c)(4), which requires the State Board of Education (SBOE) to establish curriculum and graduation requirements; TEC, §28.002(a), which identifies the subjects of the required curriculum; TEC, §28.002(c), which requires the SBOE to identify by rule the essential knowledge and skills of each subject in the required curriculum that all students should be able to demonstrate and that will be used in evaluating instructional
	-
	-
	-

	CROSS REFERENCE TO STATUTE. The new section implements Texas Education Code, §§7.102(c)(4), 28.002(a) and (c), and 28.016. 
	-

	§127.2. Flight Plans, Adopted 2022. 
	§127.2. Flight Plans, Adopted 2022. 

	(a) 
	(a) 
	(a) 
	(a) 

	Implementation. The provisions of this section shall be implemented by school districts beginning with the 2023-2024 school year. 
	Implementation. The provisions of this section shall be implemented by school districts beginning with the 2023-2024 school year. 


	(b) 
	(b) 
	(b) 
	(b) 

	General requirements. This course is recommended for students in Grades 7 and 8. 
	General requirements. This course is recommended for students in Grades 7 and 8. 


	(c) 
	(c) 
	Introduction. 


	(1) 
	(1) 
	(1) 

	Career and technical education (CTE) instruction provides content aligned with challenging academic standards and relevant technical knowledge and skills for students to further their education and succeed in current or emerging professions. 
	Career and technical education (CTE) instruction provides content aligned with challenging academic standards and relevant technical knowledge and skills for students to further their education and succeed in current or emerging professions. 
	-



	(2) 
	(2) 
	(2) 

	Career development is a lifelong pursuit of answers to the questions: Who am I? Why am I here? What am I meant to do with my life? Will my desired career path provide a self-sufficient wage? What occupations are in the highest demand that align to my values and interests? It is vital that students have a clear sense of direction for their career choice. Education and career planning is a critical step and is essential to success. 
	Career development is a lifelong pursuit of answers to the questions: Who am I? Why am I here? What am I meant to do with my life? Will my desired career path provide a self-sufficient wage? What occupations are in the highest demand that align to my values and interests? It is vital that students have a clear sense of direction for their career choice. Education and career planning is a critical step and is essential to success. 


	(3) 
	(3) 
	(3) 

	The career development process is unique to every person and evolves throughout one's life. In Flight Plans, students use decision-making and problem-solving skills for individual career and academic planning. Students explore valid, reliable educational and career information to learn more about themselves and their interests and abilities. Students integrate skills from academic subjects, information technology, and interpersonal communication to make informed decisions. This course is designed to guide s
	The career development process is unique to every person and evolves throughout one's life. In Flight Plans, students use decision-making and problem-solving skills for individual career and academic planning. Students explore valid, reliable educational and career information to learn more about themselves and their interests and abilities. Students integrate skills from academic subjects, information technology, and interpersonal communication to make informed decisions. This course is designed to guide s
	-
	-
	-
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	investigating and developing a college and career readiness flight plan. Students use aptitude and interest inventory assessments, software, or other tools available to explore college and career areas of personal interest. Students use this information to explore a variety of career paths, especially those in demand, and begin mapping their anticipated secondary coursework and potential postsecondary experiences that are in alignment with their goals. 
	investigating and developing a college and career readiness flight plan. Students use aptitude and interest inventory assessments, software, or other tools available to explore college and career areas of personal interest. Students use this information to explore a variety of career paths, especially those in demand, and begin mapping their anticipated secondary coursework and potential postsecondary experiences that are in alignment with their goals. 
	-
	-


	(4) 
	(4) 
	(4) 
	(4) 

	The goal of this course is to help students build career awareness and engage in deep exploration and study of the Texas CTE career clusters to create a foundation for success in high school, possible postsecondary studies, and careers. Students research labor market information, learn job-seeking skills, and create documents required for employment. 
	The goal of this course is to help students build career awareness and engage in deep exploration and study of the Texas CTE career clusters to create a foundation for success in high school, possible postsecondary studies, and careers. Students research labor market information, learn job-seeking skills, and create documents required for employment. 
	-



	(5) 
	(5) 
	(5) 

	Students are encouraged to explore and participate in extended learning experiences such as career and technical student organizations and other leadership or extracurricular organizations. 
	Students are encouraged to explore and participate in extended learning experiences such as career and technical student organizations and other leadership or extracurricular organizations. 
	-



	(6) 
	(6) 
	(6) 
	(6) 

	Statements that contain the word "including" reference content that must be mastered, while those containing the phrase "such as" are intended as possible illustrative examples. 
	Statements that contain the word "including" reference content that must be mastered, while those containing the phrase "such as" are intended as possible illustrative examples. 


	(d) 
	(d) 
	(d) 
	Knowledge and skills. 



	(1) 
	(1) 
	(1) 

	The student takes one or more career interest surveys, aptitude tests, or career assessments and explores various college and career options. The student is expected to: 
	The student takes one or more career interest surveys, aptitude tests, or career assessments and explores various college and career options. The student is expected to: 


	(A) 
	(A) 
	(A) 
	(A) 

	analyze and discuss the initial results of the assessments; 
	analyze and discuss the initial results of the assessments; 
	-



	(B) 
	(B) 
	(B) 
	explore and describe the CTE career clusters; 



	(C) 
	(C) 
	(C) 

	identify various career opportunities within one or more career clusters; and 
	identify various career opportunities within one or more career clusters; and 


	(D) 
	(D) 
	(D) 

	research and evaluate emerging occupations related to career interest areas. 
	research and evaluate emerging occupations related to career interest areas. 


	(2) 
	(2) 
	(2) 

	The student investigates educational and training requirements for career and education pathways in one or more of the career clusters. The student is expected to: 
	The student investigates educational and training requirements for career and education pathways in one or more of the career clusters. The student is expected to: 
	-



	(A) 
	(A) 
	(A) 

	research and describe applicable academic, technical, certification, and training requirements for one or more of the careers in an identified career cluster; and 
	research and describe applicable academic, technical, certification, and training requirements for one or more of the careers in an identified career cluster; and 
	-
	-



	(B) 
	(B) 
	(B) 

	use available resources to research and evaluate educational and training options for one or more of the careers in an identified career cluster. 
	use available resources to research and evaluate educational and training options for one or more of the careers in an identified career cluster. 
	-
	-



	(3) 
	(3) 
	(3) 

	The student analyzes educational and career opportunities. The student is expected to: 
	The student analyzes educational and career opportunities. The student is expected to: 
	-



	(A) 
	(A) 
	(A) 

	describe academic requirements for transitioning from middle school to high school and from high school to career or postsecondary education; 
	describe academic requirements for transitioning from middle school to high school and from high school to career or postsecondary education; 


	(B) 
	(B) 
	(B) 

	explore and list opportunities for earning college credit in high school such as Advanced Placement examinations, International Baccalaureate examinations, dual credit courses, and local and statewide articulated credit courses; 
	explore and list opportunities for earning college credit in high school such as Advanced Placement examinations, International Baccalaureate examinations, dual credit courses, and local and statewide articulated credit courses; 
	-



	(C) 
	(C) 
	(C) 

	investigate and describe various methods available to pay for college and other postsecondary training, including financial aid, scholarships, college savings, employee benefits, and other sources of income; 
	investigate and describe various methods available to pay for college and other postsecondary training, including financial aid, scholarships, college savings, employee benefits, and other sources of income; 


	(D) 
	(D) 
	(D) 

	discuss the impact of effective college and career planning; 
	discuss the impact of effective college and career planning; 



	(E) 
	(E) 
	(E) 
	(E) 

	identify how performance on assessments such as the PSAT/NMSQT®, SAT®, ACT®, ASVAB®, and Texas Success Initiative (TSI®) impact personal academic and career goals; 
	identify how performance on assessments such as the PSAT/NMSQT®, SAT®, ACT®, ASVAB®, and Texas Success Initiative (TSI®) impact personal academic and career goals; 


	(F) 
	(F) 
	(F) 

	investigate and describe the importance of co-curricular, extracurricular, career preparation, and extended learning experiences in developing college applications or resumes; 
	investigate and describe the importance of co-curricular, extracurricular, career preparation, and extended learning experiences in developing college applications or resumes; 
	-
	-



	(G) 
	(G) 
	(G) 

	investigate and report on the steps required to participate or enroll in a variety of career and educational opportunities, including entry-level employment, military service, apprenticeships, community and technical colleges, and universities, as applicable to the career; 
	investigate and report on the steps required to participate or enroll in a variety of career and educational opportunities, including entry-level employment, military service, apprenticeships, community and technical colleges, and universities, as applicable to the career; 
	-



	(H) 
	(H) 
	(H) 

	identify professional associations affiliated with a particular career pathway; and 
	identify professional associations affiliated with a particular career pathway; and 


	(I) 
	(I) 
	(I) 

	define entrepreneurship and identify entrepreneurial opportunities within a field of personal interest. 
	define entrepreneurship and identify entrepreneurial opportunities within a field of personal interest. 


	(4) 
	(4) 
	(4) 

	The student develops skills for personal success. The student is expected to: 
	The student develops skills for personal success. The student is expected to: 


	(A) 
	(A) 
	(A) 

	demonstrate effective time-management and goal-setting strategies; 
	demonstrate effective time-management and goal-setting strategies; 


	(B) 
	(B) 
	(B) 

	identify skills that can be transferable among a variety of careers; 
	identify skills that can be transferable among a variety of careers; 
	-



	(C) 
	(C) 
	(C) 

	give oral professional presentations on a topic related to career and college exploration using appropriate technology; 
	give oral professional presentations on a topic related to career and college exploration using appropriate technology; 
	-



	(D) 
	(D) 
	(D) 

	apply core academic skills to meet personal, academic, and career goals; 
	apply core academic skills to meet personal, academic, and career goals; 
	-



	(E) 
	(E) 
	(E) 

	explain the value of community service and volunteerism; and 
	explain the value of community service and volunteerism; and 
	-



	(F) 
	(F) 
	(F) 

	define and identify examples in the workplace of characteristics required for personal and professional success such as work ethic, integrity, dedication, and perseverance. 
	define and identify examples in the workplace of characteristics required for personal and professional success such as work ethic, integrity, dedication, and perseverance. 


	(5) 
	(5) 
	(5) 

	The student investigates labor market information and recognizes the impact of college and career choices on personal lifestyle. The student is expected to: 
	The student investigates labor market information and recognizes the impact of college and career choices on personal lifestyle. The student is expected to: 


	(A) 
	(A) 
	(A) 

	analyze labor market trends related to a career of interest; 
	analyze labor market trends related to a career of interest; 


	(B) 
	(B) 
	(B) 

	classify evidence of high-skill, high-wage, or high-demand occupations based on analysis of labor market information; 
	classify evidence of high-skill, high-wage, or high-demand occupations based on analysis of labor market information; 


	(C) 
	(C) 
	(C) 

	analyze the effects of changing employment trends, societal needs, and economic conditions on career choices; 
	analyze the effects of changing employment trends, societal needs, and economic conditions on career choices; 


	(D) 
	(D) 
	(D) 

	prepare a personal budget reflecting the student's desired lifestyle; and 
	prepare a personal budget reflecting the student's desired lifestyle; and 


	(E) 
	(E) 
	(E) 

	use resources to compare salaries of at least three careers in the student's interest area. 
	use resources to compare salaries of at least three careers in the student's interest area. 


	(6) 
	(6) 
	(6) 
	(6) 

	The student investigates job-seeking skills. The student is expected to: 
	The student investigates job-seeking skills. The student is expected to: 


	(A) 
	(A) 
	(A) 
	identify the steps of an effective job search; 



	(B) 
	(B) 
	(B) 
	(B) 

	describe appropriate appearance for an interview; and 
	describe appropriate appearance for an interview; and 


	(C) 
	(C) 
	(C) 
	participate in a mock interview. 



	(7) 
	(7) 
	(7) 

	The student creates professional documents required for employment. The student is expected to: 
	The student creates professional documents required for employment. The student is expected to: 



	(A) 
	(A) 
	(A) 
	write a resume; 
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	(B) 
	(B) 
	(B) 
	(B) 
	(B) 
	(B) 

	write appropriate business correspondence such as a cover letter and a thank you letter; 
	write appropriate business correspondence such as a cover letter and a thank you letter; 


	(C) 
	(C) 
	(C) 
	(C) 

	complete sample job applications; and 
	complete sample job applications; and 


	(D) 
	(D) 
	(D) 

	explain protocol for selecting and using references. 
	explain protocol for selecting and using references. 




	(8) 
	(8) 
	(8) 

	The student creates an individual career and academic plan. The student is expected to: 
	The student creates an individual career and academic plan. The student is expected to: 


	(A) 
	(A) 
	(A) 

	select a career pathway in a desired field, such as military service, entrepreneurship, or industry; 
	select a career pathway in a desired field, such as military service, entrepreneurship, or industry; 


	(B) 
	(B) 
	(B) 

	document high school courses and postsecondary educational requirements for that career pathway; and 
	document high school courses and postsecondary educational requirements for that career pathway; and 


	(C) 
	(C) 
	(C) 

	write a plan for starting one's career after the completion of high school and any post-secondary education. 
	write a plan for starting one's career after the completion of high school and any post-secondary education. 
	-




	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204946 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 475-1497 
	CHAPTER 129. STUDENT ATTENDANCE 
	The State Board of Education (SBOE) proposes the repeal of §129.1 and §129.21, concerning student attendance accounting. The proposed repeal would implement House Bill (HB) 3, 86th Texas Legislature, 2019, which removed the SBOE's rulemaking authority related to student attendance. 
	BACKGROUND INFORMATION AND JUSTIFICATION: Chapter 129, Subchapter A, defines the student attendance allowed in Texas schools. The subchapter was adopted effective September 1, 1996. Chapter 129, Subchapter B, defines the requirements for student attendance accounting for state funding purposes. The subchapter was adopted effective September 1, 1996, and was last amended effective December 25, 2019. 
	-
	-
	-
	-

	HB 3, 86th Texas Legislature, 2019, renumbered Texas Education Code, §42.004, to §48.004. The renumbered statute was amended to transfer rulemaking authority related to the implementation and administration of student attendance from the SBOE to the commissioner of education. The repeal of the rules is necessary since statutory authority no longer exists. 
	-

	The SBOE approved the proposed repeals for first reading and filing authorization at its November 18, 2022 meeting. 
	FISCAL IMPACT: Jim Terry, associate commissioner for school finance, has determined that there are no additional costs to state or local government required to comply with the proposal. 
	LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local employment impact statement is required under Texas Government Code, §2001.022. 
	SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMUNITY IMPACT: The proposal has no direct adverse economic im
	SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMUNITY IMPACT: The proposal has no direct adverse economic im
	-
	-

	pact for small businesses, microbusinesses, or rural communities; therefore, no regulatory flexibility analysis specified in Texas Government Code, §2006.002, is required. 
	-


	COST INCREASE TO REGULATED PERSONS: The proposal does not impose a cost on regulated persons, another state agency, a special district, or a local government and, therefore, is not subject to Texas Government Code, §2001.0045. 
	TAKINGS IMPACT ASSESSMENT: The proposal does not impose a burden on private real property and, therefore, does not constitute a taking under Texas Government Code, §2007.043. 
	-

	GOVERNMENT GROWTH IMPACT: Texas Education Agency (TEA) staff prepared a Government Growth Impact Statement assessment for this proposed rulemaking. During the first five years the proposed rulemaking would be in effect, it would repeal existing regulations to implement HB 3, 86th Texas Legislature, 2019, which removed the SBOE's rulemaking authority related to student attendance. 
	The proposed rulemaking would not create or eliminate a government program; would not require the creation of new employee positions or elimination of existing employee positions; would not require an increase or decrease in future legislative appropriations to the agency; would not require an increase or decrease in fees paid to the agency; would not create a new regulation; would not expand or limit an existing regulation; would not increase or decrease the number of individuals subject to its applicabili
	-
	-
	-

	PUBLIC BENEFIT AND COST TO PERSONS: Mr. Terry has determined that for each year of the first five years the proposal is in effect, the public benefit anticipated as a result of enforcing the proposal would be implementing legislation by removing rules for which statutory authority no longer exists. There is no anticipated economic cost to persons who are required to comply with the proposal. 
	-
	-

	DATA AND REPORTING IMPACT: The proposal would have no data and reporting impact. 
	PRINCIPAL AND CLASSROOM TEACHER PAPERWORK REQUIREMENTS: TEA has determined that the proposal would not require a written report or other paperwork to be completed by a principal or classroom teacher. 
	-

	PUBLIC COMMENTS: The public comment period on the proposal begins December 23, 2022, and ends at 5:00 
	p.m. on January 27, 2023. A form for submitting public comments is available on the TEA website at s.gov/About_TEA/Laws_and_Rules/SBOE_Rules_(TAC)/Pro-posed_State_Board_of_Education_Rules/. The SBOE will take registered oral and written comments on the proposal at the appropriate committee meeting in January-February 2023 in accordance with the SBOE board operating policies and procedures. A request for a public hearing on the proposal submitted under the Administrative Procedure Act must be received by the
	https://tea.texa
	-
	-

	SUBCHAPTER A. STUDENT ATTENDANCE ALLOWED 
	19 TAC §129.1 
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	STATUTORY AUTHORITY. The repeal is proposed under Texas Education Code, §48.004, as transferred, redesignated, and amended by House Bill 3, 86th Texas Legislature, 2019, which requires the commissioner to adopt rules, take actions, and require reports necessary to implement and administer student attendance. 
	CROSS REFERENCE TO STATUTE. The repeal implements Texas Education Code, §48.004, as transferred, redesignated, and amended by House Bill 3, 86th Texas Legislature, 2019. 
	§129.1. Free Attendance in General. 
	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204948 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 475-1497 
	♦ 
	♦ 
	♦ 
	♦ 
	♦ 

	SUBCHAPTER B. 
	SUBCHAPTER B. 
	STUDENT ATTENDANCE 

	ACCOUNTING 
	ACCOUNTING 

	19 TAC §129.21 
	19 TAC §129.21 


	STATUTORY AUTHORITY. The repeal is proposed under Texas Education Code, §48.004, as transferred, redesignated, and amended by House Bill 3, 86th Texas Legislature, 2019, which requires the commissioner to adopt rules, take actions, and require reports necessary to implement and administer student attendance. 
	CROSS REFERENCE TO STATUTE. The repeal implements Texas Education Code,§48.004, as transferred, redesignated, and amended by House Bill 3, 86th Texas Legislature, 2019. 
	§129.21. Requirements for Student Attendance Accounting for State Funding Purposes. 
	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204950 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 475-1497 
	TITLE 22. EXAMINING BOARDS 
	PART 5. STATE BOARD OF DENTAL EXAMINERS 
	CHAPTER 104. CONTINUING EDUCATION 
	22 TAC §104.1 
	The State Board of Dental Examiners (Board) proposes this amendment to 22 TAC §104.1, concerning continuing education requirements. The proposed amendment updates subsection (6) to reflect the merger of the regional examining board CDCA-WREB-CITA, and includes the regional examining board States Resources for Testing and Assessments (SRTA). 
	-

	FISCAL NOTE: Casey Nichols, Executive Director, has determined that for the first five-year period the proposed rule is in effect, the proposed rule does not have foreseeable implications relating to cost or revenues of the state or local governments. 
	-

	PUBLIC BENEFIT-COST NOTE: Casey Nichols has also determined that for the first five-year period the proposed rule is in effect, the public benefit anticipated as a result of this rule will be the protection of public safety and welfare. 
	-

	LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols has also determined that the proposed rule does not affect local economies and employment. 
	SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IMPACT STATEMENT: Casey Nichols has determined that no economic impact statement and regulatory flexibility analysis for small businesses, micro-businesses, and rural communities is necessary for this rule. 
	-

	GOVERNMENT GROWTH IMPACT STATEMENT: The Board has determined that for the first five-year period the proposed rule is in effect, the following government growth effects apply: 
	(1) 
	(1) 
	(1) 
	the rule does not create or eliminate a government program; 

	(2) 
	(2) 
	implementation of the proposed rule does not require the creation or elimination of employee positions; (3) the implementation of the proposed rule does not require an increase or decrease in future appropriations; (4) the proposed rule does not require an increase in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does expand an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to it; and 
	-
	-
	-
	-


	(8) 
	(8) 
	the proposed rule does not positively or adversely affect the state's economy. 


	COST TO REGULATED PERSONS: This proposed rule does not impose a cost on a regulated person and, therefore, is not subject to Tex. Gov't. Code §2001.0045. 
	Comments on the proposed amendment may be submitted to Casey Nichols, Executive Director, 1801 Congress Avenue, Suite 8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by email to for 30 days following the date that the proposed rule is published in the Texas Register. To be considered for purposes of this rulemaking, comments must be: (1) postmarked or shipped by the last day of the comment period; or (2) faxed or emailed by midnight on the last day of the comment period. 
	official_rules_comments@tsbde.texas.gov 

	This rule is proposed under Texas Occupations Code §254.001(a), which gives the Board authority to adopt rules necessary to perform its duties and ensure compliance with state laws relating to the practice of dentistry to protect the public health and safety. 
	No statutes are affected by this proposed rule. 
	§104.1. Requirement. 
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	As a prerequisite to the biennial renewal of a dental or dental hygiene license, proof of completion of 24 hours of acceptable continuing education is required. 
	As a prerequisite to the biennial renewal of a dental or dental hygiene license, proof of completion of 24 hours of acceptable continuing education is required. 
	-

	(1) 
	(1) 
	(1) 
	Each licensee shall select and participate in the continuing education courses endorsed by the providers identified in §104.2 of this title (relating to Providers). A licensee, other than a licensee who resides outside of the United States, who is unable to meet education course requirements may request that alternative courses or procedures be approved by the Licensing Committee. 
	-


	(A) 
	(A) 
	Such requests must be in writing and submitted to and approved by the Licensing Committee prior to the expiration of the biennial period for which the alternative is being requested. 

	(B) 
	(B) 
	A licensee must provide supporting documentation detailing the reason why the continuing education requirements set forth in this section cannot be met and must submit a proposal for alternative education procedures. 
	-


	(C) 
	(C) 
	Acceptable causes may include unanticipated financial or medical hardships or other extraordinary circumstances that are documented. 
	-


	(D) 
	(D) 
	A licensee who resides outside of the United States may, without prior approval of the Licensing Committee, complete all required hours of coursework by self-study. 

	(i) 
	(i) 
	These self-study hours must be provided by those entities cited in §104.2 of this title. Examples of self-study courses include correspondence courses, video courses, audio courses, and reading courses. 
	-
	-


	(ii) 
	(ii) 
	Upon being audited for continuing education compliance, a licensee who submits self-study hours under this subsection must be able to demonstrate residence outside of the United States for all periods of time for which self-study hours were submitted. 
	-


	(E) 
	(E) 
	Should a request to the Licensing Committee be denied, the licensee must complete the requirements of this section. 
	-


	(2) 
	(2) 
	Effective September 1, 2018, the following conditions and restrictions shall apply to coursework submitted for renewal purposes: 
	-


	(A) 
	(A) 
	At least 16 hours of coursework must be either technical or scientific as related to clinical care. The terms "technical" and "scientific" as applied to continuing education shall mean that courses have significant intellectual or practical content and are designed to directly enhance the practitioner's knowledge and skill in providing clinical care to the individual patient. 
	-
	-
	-


	(B) 
	(B) 
	(B) 
	Effective January 1, 2021, a licensed dentist whose practice includes direct patient care must complete not less than 2 hours of continuing education annually, and not less than 4 hours for each biennial renewal, regarding safe and effective pain management related to the prescription of opioids and other controlled substances. These 4 hours may be used to satisfy the 16-hour technical and scientific requirement. The courses taken to satisfy the safe and effective pain management requirement must include ed
	-
	-
	-


	(i) reasonable standards of care; 

	(ii) 
	(ii) 
	the identification of drug-seeking behavior in patients; and 
	-



	(iii) effectively communicating with patients regarding the prescription of an opioid or other controlled substance. 
	-

	(C) Up to 8 hours of coursework may be in risk-management courses. Acceptable "risk management" courses include courses in risk management, record-keeping, and ethics. Dentists may 
	(C) Up to 8 hours of coursework may be in risk-management courses. Acceptable "risk management" courses include courses in risk management, record-keeping, and ethics. Dentists may 
	-

	complete continuing education courses described by §111.1 of this title (relating to Additional Continuing Education Required) to satisfy a portion of the risk-management requirement. 

	(D) 
	(D) 
	(D) 
	Up to 8 hours of coursework may be self-study. These self-study hours must be provided by those entities cited in §104.2 of this title. Examples of self-study courses include correspondence courses, video courses, audio courses, and reading courses. 
	-


	(E) 
	(E) 
	Hours of coursework in the standards of the Occupational Safety and Health Administration (OSHA) annual update course or in cardiopulmonary resuscitation (CPR) basic life support training may not be considered in the 24-hour requirement. 
	-


	(F) 
	(F) 
	Hours of coursework in practice finance may not be considered in the 24-hour requirement. 

	(3) 
	(3) 
	As part of the 24-hour requirement, a course in human trafficking prevention approved by the executive commissioner of the Texas Health and Human Services Commission must be completed. 

	(4) 
	(4) 
	Each licensee shall complete the jurisprudence assessment every four (4) years. This requirement is in addition to the twenty-four (24) hours of continuing education required biennially for the renewal of a license. 
	-
	-


	(5) 
	(5) 
	A licensee may carry forward continuing education hours earned prior to a renewal period which are in excess of the 24-hour requirement and such excess hours may be applied to subsequent years' requirements. Excess hours to be carried forward must have been earned in a classroom setting and within the one year immediately preceding the renewal period. A maximum of 24 total excess credit hours may be carried forward. 
	-


	(6) 
	(6) 
	Examiners for [] and [] Central Regional Dental Testing Services Inc. (CRDTS) will be allowed credit for no more than 12 hours biennially, obtained from calibration and standardization exercises associated with the examinations. 
	The Commission on Dental Competency Assessments-The Western Regional Examining Board-The Council of Interstate Testing Agencies (CDCA-WREB-CITA), 
	the Western Regional Examining Board (WREB)
	-

	States Resources for Testing and Assessments (SRTA), 
	for
	-
	-


	(7) 
	(7) 
	Any individual or entity may petition one of the providers listed in §104.2 of this title to offer continuing education. 

	(8) 
	(8) 
	Providers cited in §104.2 of this title will approve individual courses and/or instructors. 
	-


	(9) 
	(9) 
	A consultant for the SBDE who is also a licensee of the SBDE is eligible to receive up to 12 hours of continuing education credit biennially to apply towards the biennial renewal continuing education requirement under this section. 
	-


	(A) 
	(A) 
	Continuing education credit hours shall be awarded for the issuance of an expert opinion based upon the review of SBDE cases and for providing assistance to the SBDE in the investigation and prosecution of cases involving violations of the Dental Practice Act and/or the Rules of the SBDE. 

	(B) 
	(B) 
	The amount of continuing education credit hours to be granted for each consultant task performed shall be determined by the Executive Director, Division Director or manager that authorizes the consultant task to be performed. The award of continuing education credit shall be confirmed in writing and based upon a reasonable assessment of the time required to complete the task. 
	-



	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-


	PROPOSED RULES December 23, 2022 47 TexReg 8453 
	Filed with the Office of the Secretary of State on December 9, 
	2022. 
	TRD-202204902 Lauren Studdard General Counsel State Board of Dental Examiners Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 305-8910 
	22 TAC §104.2 
	The State Board of Dental Examiners (Board) proposes this amendment to 22 TAC §104.2, concerning continuing education providers. The proposed amendment reflects the merger of the regional examining board CDCA-WREB-CITA, and includes the States Resources for Testing and Assessments (SRTA) and Central Regional Dental Testing Services Inc. (CRDTS) as board approved continuing education providers. 
	FISCAL NOTE: Casey Nichols, Executive Director, has determined that for the first five-year period the proposed rule is in effect, the proposed rule does not have foreseeable implications relating to cost or revenues of the state or local governments. 
	-

	PUBLIC BENEFIT-COST NOTE: Casey Nichols has also determined that for the first five-year period the proposed rule is in effect, the public benefit anticipated as a result of this rule will be the protection of public safety and welfare. 
	-

	LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols has also determined that the proposed rule does not affect local economies and employment. 
	SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IMPACT STATEMENT: Casey Nichols has determined that no economic impact statement and regulatory flexibility analysis for small businesses, micro-businesses, and rural communities is necessary for this rule. 
	-

	GOVERNMENT GROWTH IMPACT STATEMENT: The Board has determined that for the first five-year period the proposed rule is in effect, the following government growth effects apply: 
	(1) 
	(1) 
	(1) 
	the rule does not create or eliminate a government program; 

	(2) 
	(2) 
	implementation of the proposed rule does not require the creation or elimination of employee positions; (3) the implementation of the proposed rule does not require an increase or decrease in future appropriations; (4) the proposed rule does not require an increase in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does expand an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to it; and 
	-
	-
	-
	-


	(8) 
	(8) 
	the proposed rule does not positively or adversely affect the state's economy. 


	COST TO REGULATED PERSONS: This proposed rule does not impose a cost on a regulated person and, therefore, is not subject to Tex. Gov't. Code §2001.0045. 
	Comments on the proposed amendment may be submitted to Casey Nichols, Executive Director, 1801 Congress Avenue, Suite 8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by email to for 30 days following the date that the proposed rule is published in the Texas Register. To be considered for purposes of this rulemaking, comments must be: (1) postmarked or shipped by 
	Comments on the proposed amendment may be submitted to Casey Nichols, Executive Director, 1801 Congress Avenue, Suite 8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by email to for 30 days following the date that the proposed rule is published in the Texas Register. To be considered for purposes of this rulemaking, comments must be: (1) postmarked or shipped by 
	official_rules_comments@tsbde.texas.gov 

	the last day of the comment period; or (2) faxed or emailed by midnight on the last day of the comment period. 

	This rule is proposed under Texas Occupations Code §254.001(a), which gives the Board authority to adopt rules necessary to perform its duties and ensure compliance with state laws relating to the practice of dentistry to protect the public health and safety. 
	No statutes are affected by this proposed rule. 
	§104.2. Providers. 
	(a) 
	(a) 
	(a) 
	The Board hereby establishes a list of providers for continuing education courses. Unless specifically required by state law or Board rule, the Board shall not accept or approve specific continuing education courses for requirements related to the issuance or renewal of licensure, registrations, or sedation/anesthesia permits. 
	-


	(b) 
	(b) 
	At least once per calendar year, the Board shall review the list of providers for continuing education and any applications submitted for continuing education providers, and shall consider additions or removals of providers from the list provided in this section. 
	-


	(1) 
	(1) 
	The Presiding Officer may establish an ad hoc committee pursuant to 22 TAC §100.8 (relating to Ad Hoc Committees of the Board) to review the addition or removal of providers and make recommendations to the full Board for approval. 
	-
	-


	(2) 
	(2) 
	The Board and any ad hoc committee shall consider classifying each provider for full continuing education provider authorization, including clinical, scientific, and sedation/anesthesia provider courses, or for a limited continuing education provider authorization restricted to courses related to risk management, recordkeeping, ethics, and non-clinical dental assistant duties continuing education. If no classification is assigned to a provider, the provider shall be considered a full continuing education pr
	-
	-
	-


	(3) 
	(3) 
	Any addition, removal, or classification of providers shall require a majority vote of the full Board in an open meeting. Any provider being considered for addition, removal, or classification shall be given 10 business days notice of the consideration, and shall be provided an opportunity to appear and make a presentation or submit supporting documentation at the scheduled meeting of the Board or any ad hoc committee regarding the addition, removal, or classification. 
	-
	-


	(c) 
	(c) 
	Board staff shall develop and provide an application form for continuing education providers. The application form shall provide instructions for submitting provider information and supporting documentation. The Board shall provide the application form for continuing education providers and general instructions on the continuing education provider application process on its public website. Any request to become an approved continuing education provider must be submitted on the application form provided by t
	-
	-
	-


	(d) 
	(d) 
	(d) 
	The Board shall consider the following criteria when reviewing providers: 
	-


	(1) the health, safety, and welfare of the residents of Texas; 
	(1) the health, safety, and welfare of the residents of Texas; 


	(2) 
	(2) 
	access to providers for licensees and registrants in all portions of Texas; 

	(3) 
	(3) 
	competency of course providers, and quality of course materials; 

	(4) 
	(4) 
	internal and external audits, guidelines, safeguards, and standards to ensure consistent and quality education; and 
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	(5) 
	(5) 
	(5) 
	(5) 
	demonstrable clinical, professional, and/or scientific education experience. 

	(e) 
	(e) 
	Continuing Education courses endorsed by the following providers will meet the criteria for acceptable continuing education hours if such hours are certified by the following providers: 

	(1) 
	(1) 
	American Dental Association--Continuing Education Recognition Program (CERP); 

	(2) 
	(2) 
	American Dental Association, its component, and its constituent organizations; 

	(3) 
	(3) 
	Academy of General Dentistry, and its constituents and approved sponsors; 

	(4) 
	(4) 
	Dental/dental hygiene schools and programs accredited by the Commission on Dental Accreditation of the American Dental Association; 

	(5) 
	(5) 
	American Dental Association approved specialty organizations; 
	-


	(6) 
	(6) 
	American Dental Hygienists' Association, its component, and its constituent organizations; 
	-


	(7) 
	(7) 
	American Medical Association approved specialty organizations; 
	-


	(8) 
	(8) 
	American Medical Association approved hospital courses; 

	(9) 
	(9) 
	National Dental Association, its constituent, and its component societies; 

	(10) 
	(10) 
	National Dental Hygienists' Association, its constituent, and its component societies; 
	-


	(11) 
	(11) 
	Medical schools and programs accredited by the Standards of the Medical Specialties, the American Medical Association, the Advisory Board for Osteopathic Specialists and Boards of Certification, or the American Osteopathic Association; 
	-
	-


	(12) 
	(12) 
	(12) 
	[]; 
	The Commission on Dental Competency Assess-ments-The Western Regional Examining Board-The Council of Interstate Testing Agencies (CDCA-WREB-CITA), States Resources for Testing and Assessments (SRTA), and Central Regional Dental Testing Services Inc. (CRDTS) 
	Western Regional Examining Board


	(13) 
	(13) 
	(13) 
	American Academy of Dental Hygiene; 

	(14) 
	(14) 
	American Dental Education Association; 

	(15) 
	(15) 
	American Heart Association; 

	(16) 
	(16) 
	Texas Dental Hygiene Educators' Association; 

	(17) 
	(17) 
	Dental Laboratory Association of Texas; 

	(18) 
	(18) 
	Dental Assisting National Board; 



	(19) 
	(19) 
	(19) 
	American Dental Assistants Association and its constituent organizations; 
	-


	(20) 
	(20) 
	(20) 
	The Compliance Division, LLC; 

	(21) 
	(21) 
	Dental Compliance Specialists, LLC; and 



	(22) 
	(22) 
	Other entities approved by the Board as shown in the attached graphic for this section. Figure: 22 TAC §104.2(e)(22) (No change.) 


	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 9, 
	2022. 
	TRD-202204903 Lauren Studdard General Counsel State Board of Dental Examiners Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 305-8910 
	CHAPTER 114. EXTENSION OF DUTIES OF AUXILIARY PERSONNEL--DENTAL ASSISTANTS 
	22 TAC §114.1 
	The State Board of Dental Examiners (Board) proposes this amendment to 22 TAC §114.1, concerning permitted duties of a dental assistant. The proposed amendment updates the language with the applicable section of the Dental Practice Act. Specifically, Texas Occupations Code §265.005 was repealed and the applicable section is currently Texas Occupations Code §265.001. 
	FISCAL NOTE: Casey Nichols, Executive Director, has determined that for the first five-year period the proposed rule is in effect, the proposed rule does not have foreseeable implications relating to cost or revenues of the state or local governments. 
	-

	PUBLIC BENEFIT-COST NOTE: Casey Nichols has also determined that for the first five-year period the proposed rule is in effect, the public benefit anticipated as a result of this rule will be the protection of public safety and welfare. 
	-

	LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols has also determined that the proposed rule does not affect local economies and employment. 
	SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IMPACT STATEMENT: Casey Nichols has determined that no economic impact statement and regulatory flexibility analysis for small businesses, micro-businesses, and rural communities is necessary for this rule. 
	-

	GOVERNMENT GROWTH IMPACT STATEMENT: The Board has determined that for the first five-year period the proposed rule is in effect, the following government growth effects apply: 
	(1) 
	(1) 
	(1) 
	the rule does not create or eliminate a government program; 

	(2) 
	(2) 
	implementation of the proposed rule does not require the creation or elimination of employee positions; (3) the implementation of the proposed rule does not require an increase or decrease in future appropriations; (4) the proposed rule does not require an increase in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does expand an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to it; and 
	-
	-
	-
	-


	(8) 
	(8) 
	the proposed rule does not positively or adversely affect the state's economy. 


	COST TO REGULATED PERSONS: This proposed rule does not impose a cost on a regulated person and, therefore, is not subject to Tex. Gov't. Code §2001.0045. 
	Comments on the proposed amendment may be submitted to Casey Nichols, Executive Director, 1801 Congress Avenue, Suite 8.600, Austin, Texas 78701, by fax to (512) 649-2482, 
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	or by email to for 30 days following the date that the proposed rule is published in the Texas Register. To be considered for purposes of this rulemaking, comments must be: (1) postmarked or shipped by the last day of the comment period; or (2) faxed or emailed by midnight on the last day of the comment period. 
	official_rules_comments@tsbde.texas.gov 

	This rule is proposed under Texas Occupations Code §254.001(a), which gives the Board authority to adopt rules necessary to perform its duties and ensure compliance with state laws relating to the practice of dentistry to protect the public health and safety. 
	No statutes are affected by this proposed rule. 
	§114.1. Permitted Duties. 
	(a) 
	(a) 
	(a) 
	A dentist may delegate to a dental assistant the authority to perform only acts or procedures that are reversible. An act or procedure that is reversible is capable of being reversed or corrected. 

	(b) 
	(b) 
	A dentist may not delegate or otherwise authorize a dental assistant to perform any task for which a certificate or additional training is required under this section, unless the dental assistant holds the required certificate or has obtained the additional training. 
	-


	(c) 
	(c) 
	A dental assistant may perform tasks under a dentist's general or direct supervision. For the purposes of this section: 
	-


	(1) 
	(1) 
	"General supervision" means that the dentist employs or is in charge of the dental assistant and is responsible for supervising the services to be performed by the dental assistant. The dentist may or may not be present on the premises when the dental assistant performs the procedures. 

	(2) 
	(2) 
	(2) 
	"Direct supervision" means that the dentist employs or is in charge of the dental assistant and is physically present in the office when the task is performed. Physical presence does not require that the supervising dentist be in the treatment room when the dental assistant performs the service as long as the dentist is in the dental office. 

	(d) The dentist shall remain responsible for any delegated act. 
	(d) The dentist shall remain responsible for any delegated act. 


	(e) 
	(e) 
	The clinical tasks that a dental assistant can perform under general supervision are limited to: 

	(1) 
	(1) 
	the making of dental x-rays in compliance with the Occupations Code, []; and 
	-
	§265.001 
	§265.005


	(2) 
	(2) 
	the provision of interim treatment of a minor emergency dental condition to an existing patient of the treating dentist in accordance with the Occupations Code, §265.003(a-1). For purposes of this paragraph only, "existing patient" means a patient that the supervising dentist has examined in the twelve (12) months prior to the interim treatment. A treating dentist who delegates the provision of interim treatment of a minor emergency condition to a dental assistant shall schedule a follow-up appointment with
	-



	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 9, 
	2022. 
	TRD-202204905 
	TRD-202204905 
	Lauren Studdard General Counsel State Board of Dental Examiners Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 305-8910 

	22 TAC §114.6 
	The State Board of Dental Examiners (Board) proposes this amendment to 22 TAC §114.6, concerning general qualifications for registration or certification of a dental assistant. The proposed amendment updates the language with the applicable section of the Dental Practice Act. Specifically, Texas Occupations Code §265.005 was repealed and the applicable section is currently Texas Occupations Code §265.001(d). The amendment also removes certain portions of subsection (g) of this rule because it contains langu
	-
	-
	-

	FISCAL NOTE: Casey Nichols, Executive Director, has determined that for the first five-year period the proposed rule is in effect, the proposed rule does not have foreseeable implications relating to cost or revenues of the state or local governments. 
	-

	PUBLIC BENEFIT-COST NOTE: Casey Nichols has also determined that for the first five-year period the proposed rule is in effect, the public benefit anticipated as a result of this rule will be the protection of public safety and welfare. 
	-

	LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols has also determined that the proposed rule does not affect local economies and employment. 
	SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IMPACT STATEMENT: Casey Nichols has determined that no economic impact statement and regulatory flexibility analysis for small businesses, micro-businesses, and rural communities is necessary for this rule. 
	-

	GOVERNMENT GROWTH IMPACT STATEMENT: The Board has determined that for the first five-year period the proposed rule is in effect, the following government growth effects apply: 
	(1) 
	(1) 
	(1) 
	the rule does not create or eliminate a government program; 

	(2) 
	(2) 
	implementation of the proposed rule does not require the creation or elimination of employee positions; (3) the implementation of the proposed rule does not require an increase or decrease in future appropriations; (4) the proposed rule does not require an increase in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does expand an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to it; and 
	-
	-
	-
	-


	(8) 
	(8) 
	the proposed rule does not positively or adversely affect the state's economy. 


	COST TO REGULATED PERSONS: This proposed rule does not impose a cost on a regulated person and, therefore, is not subject to Tex. Gov't. Code §2001.0045. 
	Comments on the proposed amendment may be submitted to Casey Nichols, Executive Director, 1801 Congress Avenue, Suite 8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by email to for 30 days following the date that the proposed rule is published in the Texas Register. To be considered for purposes of this rulemaking, comments must be: (1) postmarked or shipped by the last day of the comment period; or (2) faxed or emailed by midnight on the last day of the comment period. 
	official_rules_comments@tsbde.texas.gov 
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	This rule is proposed under Texas Occupations Code §254.001(a), which gives the Board authority to adopt rules necessary to perform its duties and ensure compliance with state laws relating to the practice of dentistry to protect the public health and safety. 
	This rule is proposed under Texas Occupations Code §254.001(a), which gives the Board authority to adopt rules necessary to perform its duties and ensure compliance with state laws relating to the practice of dentistry to protect the public health and safety. 
	No statutes are affected by this proposed rule. 
	§114.6. General Qualifications for Registration or Certification. 
	(a) 
	(a) 
	(a) 
	Any person who desires to provide dental assistant services requiring registration or certification must obtain the proper registration or certification issued by the Board before providing the services, except as provided in Texas Occupations Code §265.001(d) [] and §114.11 of this chapter. 
	-
	§265.005(l)


	(b) 
	(b) 
	Any applicant for registration or certification must meet the requirements of this chapter. 

	(c) 
	(c) 
	To be eligible for registration or certification, an applicant must provide with an application form approved by the Board satisfactory proof to the Board that the applicant: 
	-


	(1) 
	(1) 
	(1) 
	has fulfilled all requirements for registration or certification outlined in this chapter; 
	-


	(2) has met the requirements of §101.8 of this title; 

	(3) 
	(3) 
	(3) 
	has not had any disciplinary action taken in this state or any other jurisdiction; 

	ministered by the Board or an entity designated by the Board within one year immediately prior to application; 

	(6) 
	(6) 
	has paid all application, examination and fees required by law and Board rules and regulations; and 

	(7) 
	(7) 
	has completed a course in human trafficking prevention approved by the executive commissioner of the Texas Health and Human Services Commission. 
	-


	(d) 
	(d) 
	Applications for dental assistant registration and certification must be delivered to the office of the State Board of Dental Examiners. 
	-
	-


	(e) 
	(e) 
	An application for dental assistant registration or certification is filed with the Board when it is actually received, date-stamped, and logged-in by the Board along with all required documentation and fees. An incomplete application will be returned to the applicant with an explanation of additional documentation or information needed. 
	-


	(f) 
	(f) 
	The Board may refuse to issue registration or certificate or may issue a conditional registration or certificate to any individual who does not meet the requirements of subsections (c)(2) or (c)(3) of this section, or who: 

	(1) 
	(1) 
	presents to the Board fraudulent or false evidence of the person's qualification for registration or certification; 

	(2) 
	(2) 
	(2) 
	is guilty of any illegality, fraud, or deception during the process to secure a registration or certification; 

	(3) is habitually intoxicated or is addicted to drugs; 

	(4) 
	(4) 
	commits a dishonest or illegal practice in or connected to dentistry; 

	(5) 
	(5) 
	is convicted of a felony under federal law or law of this state; or 


	(4) 
	(4) 
	(4) 
	has successfully completed a current course in basic life 

	support; 
	support; 

	(5) 
	(5) 
	has taken and passed the jurisprudence assessment ad
	-



	(6) 
	(6) 
	(6) 
	is found to have violated a law of this state relating to the practice of dentistry within the 12 months preceding the date the person filed an application for a registration or certification. 

	(g) 
	(g) 
	If the Board chooses to issue a conditional registration or certificate, the individual may be required to enter into an agreed settlement order with the Board at the time the registration or certificate is issued. [In ] 
	-
	determining whether to issue a conditional registration or certificate, the Board shall consider the following factors, as applicable:
	-




	[(1) the nature and seriousness of the crime or violation;] 
	[(1) the nature and seriousness of the crime or violation;] 

	[(2) the relationship of the crime or violation to the purposes for requiring a registration/certification to engage in the occupation;] 
	[(2) the relationship of the crime or violation to the purposes for requiring a registration/certification to engage in the occupation;] 
	-
	-


	[(3) the extent to which a registration/certification might offer an opportunity to engage in further criminal activity or violations of the same type as that in which the person previously had been involved;] 
	[(3) the extent to which a registration/certification might offer an opportunity to engage in further criminal activity or violations of the same type as that in which the person previously had been involved;] 
	-


	[(4) the relationship of the crime or violation to the ability, capacity, or fitness required to perform the duties and discharge the responsibilities of the registered occupation;] 
	[(4) the relationship of the crime or violation to the ability, capacity, or fitness required to perform the duties and discharge the responsibilities of the registered occupation;] 

	[(5) the extent and nature of the person's past criminal activity or disciplinary history;] 
	[(5) the extent and nature of the person's past criminal activity or disciplinary history;] 
	-


	[(6) the age of the person when the crime or violation was committed;] 
	[(6) the age of the person when the crime or violation was committed;] 

	[(7) the amount of time that has elapsed since the person's last criminal activity or violation;] 
	[(7) the amount of time that has elapsed since the person's last criminal activity or violation;] 

	[(8) the conduct and work activity of the person before and after the criminal activity or violation;] 
	[(8) the conduct and work activity of the person before and after the criminal activity or violation;] 

	[(9) evidence of the person's rehabilitation or rehabilitative effort while incarcerated or after release; and] 
	[(9) evidence of the person's rehabilitation or rehabilitative effort while incarcerated or after release; and] 

	[(10) other evidence of the person's fitness, including letters of recommendation from:] 
	[(10) other evidence of the person's fitness, including letters of recommendation from:] 
	-


	[(A) prosecutors and law enforcement and correctional officers who prosecuted, arrested, or had custodial responsibility for the person;] 
	[(A) prosecutors and law enforcement and correctional officers who prosecuted, arrested, or had custodial responsibility for the person;] 

	[(B) the sheriff or chief of police in the community where the person resides; and] 
	[(B) the sheriff or chief of police in the community where the person resides; and] 

	[(C) any other person in contact with the convicted person.] 
	[(C) any other person in contact with the convicted person.] 
	-


	[(11) The applicant shall, to the extent possible, obtain and provide to the Board the recommendations of the prosecution, law enforcement, and correctional authorities. The applicant shall also furnish proof in such form as may be required by the Board that he or she has maintained a record of steady employment and has supported his or her dependents and has otherwise maintained a record of good conduct and has paid all outstanding court costs, supervision fees, fines, and restitution as may have been orde
	[(11) The applicant shall, to the extent possible, obtain and provide to the Board the recommendations of the prosecution, law enforcement, and correctional authorities. The applicant shall also furnish proof in such form as may be required by the Board that he or she has maintained a record of steady employment and has supported his or her dependents and has otherwise maintained a record of good conduct and has paid all outstanding court costs, supervision fees, fines, and restitution as may have been orde
	-
	-
	-
	-


	(1) 
	(1) 
	(1) 
	(1) 

	[] The order may include limitations including, but not limited to, practice limitations, stipulations, compliance with court ordered conditions, notification to employer or any other requirements the Board recommends to ensure public safety. 
	(12)


	(2) 
	(2) 
	(2) 

	[] In the event an applicant is uncertain whether he or she is qualified to obtain a dental assistant registration or certification 
	(13)
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	due to criminal conduct, the applicant may request a Criminal History Evaluation Letter in accordance with §114.9 of this chapter, prior to application. 
	(3) 
	(3) 
	(3) 
	(3) 

	[] Should the individual violate the terms of his or her conditional registration or certificate, the Board may take additional disciplinary action against the individual. 
	(14)


	(h) 
	(h) 
	An applicant whose application is denied by the Board may appeal the decision to the State Office of Administrative Hearings. 

	(i) 
	(i) 
	An individual whose application for dental assistant registration/certification is denied is not eligible to file another application for registration/certification until the expiration of one year from the date of denial or the date of the Board's order denying the application for registration/certification, whichever date is later. 
	-



	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 9, 
	2022. 
	TRD-202204906 Lauren Studdard General Counsel State Board of Dental Examiners Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 305-8910 
	22 TAC §114.21 
	The State Board of Dental Examiners (Board) proposes this amendment to 22 TAC §114.21, concerning requirements for dental assistant registration courses and examinations. The proposed amendment removes language pertaining to the Dental Assistant Advisory Committee because the committee is no longer required by the Dental Practice Act and the Board does not currently have a need for the committee. 
	FISCAL NOTE: Casey Nichols, Executive Director, has determined that for the first five-year period the proposed rule is in effect, the proposed rule does not have foreseeable implications relating to cost or revenues of the state or local governments. 
	-

	PUBLIC BENEFIT-COST NOTE: Casey Nichols has also determined that for the first five-year period the proposed rule is in effect, the public benefit anticipated as a result of this rule will be the protection of public safety and welfare. 
	-

	LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols has also determined that the proposed rule does not affect local economies and employment. 
	SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IMPACT STATEMENT: Casey Nichols has determined that no economic impact statement and regulatory flexibility analysis for small businesses, micro-businesses, and rural communities is necessary for this rule. 
	-

	GOVERNMENT GROWTH IMPACT STATEMENT: The Board has determined that for the first five-year period the proposed rule is in effect, the following government growth effects apply: 
	(1) 
	(1) 
	(1) 
	the rule does not create or eliminate a government program; 

	(2) 
	(2) 
	implementation of the proposed rule does not require the creation or elimination of employee positions; (3) the implementa
	-
	-



	tion of the proposed rule does not require an increase or decrease in future appropriations; (4) the proposed rule does not require an increase in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does expand an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to it; and 
	-
	-

	(8) the proposed rule does not positively or adversely affect the state's economy. 
	COST TO REGULATED PERSONS: This proposed rule does not impose a cost on a regulated person and, therefore, is not subject to Tex. Gov't. Code §2001.0045. 
	Comments on the proposed amendment may be submitted to Casey Nichols, Executive Director, 1801 Congress Avenue, Suite 8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by email to for 30 days following the date that the proposed rule is published in the Texas Register. To be considered for purposes of this rulemaking, comments must be: (1) postmarked or shipped by the last day of the comment period; or (2) faxed or emailed by midnight on the last day of the comment period. 
	official_rules_comments@tsbde.texas.gov 

	This rule is proposed under Texas Occupations Code §254.001(a), which gives the Board authority to adopt rules necessary to perform its duties and ensure compliance with state laws relating to the practice of dentistry to protect the public health and safety. 
	No statutes are affected by this proposed rule. 
	§114.21. Requirements for Dental Assistant Registration Courses and Examinations. 
	(a) 
	(a) 
	(a) 
	The following words and terms, when used in this section, shall have the following meanings, unless the context clearly indicates otherwise: 

	(1) 
	(1) 
	(1) 
	"Dental industry professional organization"--any organization, the primary mission of which is to represent and support dentists, dental hygienists, and/or dental assistants; 
	-


	[(2) "Dental Assistant Advisory Committee"--a committee consisting of dental professionals and educators, created by the Board under the authority of Tex. Occ. Code §265.005;] 
	[(2) "Dental Assistant Advisory Committee"--a committee consisting of dental professionals and educators, created by the Board under the authority of Tex. Occ. Code §265.005;] 


	(2) 
	(2) 
	(2) 

	[] "Jurisprudence"--the body of statutes and regulations pertaining to and governing practice by dental assistants, including relevant portions of the Texas Occupations Code, and the rules enacted by the SBDE. 
	(3)
	-
	-
	-


	(b) 
	(b) 
	Any school or program accredited by the Commission on Dental Accreditation of the American Dental Association or any dental industry professional organization may offer a course and examination to fulfill the requirements for dental assistant registration outlined in this chapter, so long as the course and examination are compliant with the requirements of this section, and have been approved by the SBDE. 

	(c) 
	(c) 
	Courses administered to fulfill the requirements of this chapter must: 

	(1) 
	(1) 
	Cover all the course objectives outlined by the SBDE [] and set forth in this chapter; and, 
	and the Dental Assistant Advisory Committee


	(2) 
	(2) 
	Comply with other requirements established by the SBDE []. 
	and the Dental Assistant Advisory Committee


	(d) 
	(d) 
	Course providers administering examinations to fulfill the requirements of this chapter must: 


	47 TexReg 8458 December 23, 2022 Texas Register 
	(1) 
	(1) 
	(1) 
	(1) 
	(1) 
	Employ a minimum of 50 questions per examination that adequately cover the course objectives [] set forth in this chapter; 
	identified by the Dental Assistant Advisory Committee and


	(2) Establish a minimum passing score of 70%; and, 

	(3) 
	(3) 
	Maintain safeguards to ensure the integrity and security of the examinations, their content, and the physical examination environment, as outlined in this chapter. 
	-


	(e) 
	(e) 
	Any course and examination administered under this section may be offered through self-study, interactive computer courses, or lecture courses, and may be offered through the Internet. 
	-


	(f) 
	(f) 
	Course and examination approval. A provider seeking approval of a dental assistant course must submit the following materials to the SBDE prior to offering the course: 
	-


	(1) 
	(1) 
	A complete, signed, and notarized Dental Assistant Course Provider Application, as promulgated by the SBDE; 

	(2) 
	(2) 
	(2) 
	An application fee in the amount established by the SBDE, payable by check or money order made payable to the State Board of Dental Examiners; and 

	(3) Documentation pertaining to the course, including: 

	(A) 
	(A) 
	All course materials to be provided to course attendees; 
	-


	(B) 
	(B) 
	The complete pool of examination questions to be drawn from; 

	(C) 
	(C) 
	An examination integrity plan that meets the requirements of this chapter; 
	-


	(D) 
	(D) 
	A copy of the certificate to be issued on course completion; and, 
	-


	(E) 
	(E) 
	A copy of the provider's reexamination policy, which notifies course attendees in advance how many reexaminations shall be allowed without retaking the course, the cost of reexamination, and other pertinent information. 

	(g) 
	(g) 
	Following course approval, the following information must be submitted to the SBDE: 

	(1) 
	(1) 
	An internet URL address for a website containing information about the approved course, or, if no such website exists, contact information for the course provider; 
	-


	(2) 
	(2) 
	A schedule of courses to be offered, including dates, times and locations for each; 

	(3) 
	(3) 
	Prompt notification of any changes to the published course schedule; and, 

	(4) 
	(4) 
	Notification of any substantive changes to the course curriculum or materials following SBDE approval. Such changes must be submitted in writing to the SBDE for approval prior to their implementation in the course. 
	-


	(h) 
	(h) 
	The course provider shall provide all course registrants with their examination results within 30 days of completion of the examination. 

	(i) 
	(i) 
	All course providers are subject to audit by the State Board of Dental Examiners for purposes of ensuring compliance with the requirements of this chapter. 
	-


	(j) 
	(j) 
	Documentation of course attendance and course completion shall be kept by the course provider for a period of not less than two (2) years. 
	-



	(k) Failure to comply with any of the requirements of this section may result in withdrawal of course approval. 
	-

	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 9, 
	2022. 
	TRD-202204907 Lauren Studdard General Counsel State Board of Dental Examiners Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 305-8910 
	CHAPTER 115. EXTENSION OF DUTIES OF AUXILIARY PERSONNEL--DENTAL HYGIENE 
	22 TAC §115.2 
	The State Board of Dental Examiners (Board) proposes this amendment to 22 TAC §115.2, concerning permitted duties of a dental hygienist. The proposed amendment updates the language to reflect that the Board no longer issues certificates to dental hygienists to apply pit and fissure sealants or to monitor nitrous oxide. Dental hygienists must continue to ensure they meet all qualifications required by the Dental Practice Act and Board rules before performing a service or procedure. 
	FISCAL NOTE: Casey Nichols, Executive Director, has determined that for the first five-year period the proposed rule is in effect, the proposed rule does not have foreseeable implications relating to cost or revenues of the state or local governments. 
	-

	PUBLIC BENEFIT-COST NOTE: Casey Nichols has also determined that for the first five-year period the proposed rule is in effect, the public benefit anticipated as a result of this rule will be the protection of public safety and welfare. 
	-

	LOCAL EMPLOYMENT IMPACT STATEMENT: Casey Nichols has also determined that the proposed rule does not affect local economies and employment. 
	SMALL AND MICRO-BUSINESS, RURAL COMMUNITY IMPACT STATEMENT: Casey Nichols has determined that no economic impact statement and regulatory flexibility analysis for small businesses, micro-businesses, and rural communities is necessary for this rule. 
	-

	GOVERNMENT GROWTH IMPACT STATEMENT: The Board has determined that for the first five-year period the proposed rule is in effect, the following government growth effects apply: 
	(1) 
	(1) 
	(1) 
	the rule does not create or eliminate a government program; 

	(2) 
	(2) 
	implementation of the proposed rule does not require the creation or elimination of employee positions; (3) the implementation of the proposed rule does not require an increase or decrease in future appropriations; (4) the proposed rule does not require an increase in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does expand an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to it; and 
	-
	-
	-
	-


	(8) 
	(8) 
	the proposed rule does not positively or adversely affect the state's economy. 
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	COST TO REGULATED PERSONS: This proposed rule does not impose a cost on a regulated person and, therefore, is not subject to Tex. Gov't. Code §2001.0045. 
	Comments on the proposed amendment may be submitted to Casey Nichols, Executive Director, 1801 Congress Avenue, Suite 8.600, Austin, Texas 78701, by fax to (512) 649-2482, or by email to for 30 days following the date that the proposed rule is published in the Texas Register. To be considered for purposes of this rulemaking, comments must be: (1) postmarked or shipped by the last day of the comment period; or (2) faxed or emailed by midnight on the last day of the comment period. 
	official_rules_comments@tsbde.texas.gov 

	This rule is proposed under Texas Occupations Code §254.001(a), which gives the Board authority to adopt rules necessary to perform its duties and ensure compliance with state laws relating to the practice of dentistry to protect the public health and safety. 
	No statutes are affected by this proposed rule. 
	§115.2. Permitted Duties. 
	(a) 
	(a) 
	(a) 
	In addition to the duties that a dentist may delegate pursuant to the Dental Practice Act and Board Rules, a Texas-licensed dental hygienist (hygienist) may perform the following services and procedures in the dental office of his/her supervising Texas-licensed dentist (dentist) or dentists who are legally engaged in the practice of dentistry in this state or under the supervision of a supervising dentist in an alternate setting: 
	-


	(1) 
	(1) 
	(1) 
	remove accumulated matter, tartar, deposits, accretions, or stains, other than mottled enamel stains, from the natural and restored surface of exposed human teeth and restorations in the human mouth; 
	-


	(2) smooth roughened root surfaces; 
	(2) smooth roughened root surfaces; 


	(3) 
	(3) 
	polish exposed human teeth, restorations in the human mouth, or roughened root surfaces; 

	(4) 
	(4) 
	(4) 
	topically apply drugs to the surface tissues of the human mouth or the exposed surface of human teeth; 

	(5) 
	(5) 
	(5) 
	make dental x-rays; [and] 

	(6) 
	(6) 
	apply pit and fissure sealants; and[] 
	.





	[(A) dental hygienists who graduated from a dental or dental hygiene school accredited by the Commission on Dental Accreditation of the American Dental Association after December 31, 1980 may do so without obtaining a certificate from the SBDE;] 
	[(A) dental hygienists who graduated from a dental or dental hygiene school accredited by the Commission on Dental Accreditation of the American Dental Association after December 31, 1980 may do so without obtaining a certificate from the SBDE;] 
	-


	[(B) dental hygienists who graduated from a dental or dental hygiene school accredited by the Commission on Dental Accreditation of the American Dental Association before December 31, 1980, must obtain certification from the SBDE to apply sealants. Certification to apply pit and fissure sealants in Texas may be obtained by submitting a written request to the SBDE accompanied by proof of course completion.] 
	[(B) dental hygienists who graduated from a dental or dental hygiene school accredited by the Commission on Dental Accreditation of the American Dental Association before December 31, 1980, must obtain certification from the SBDE to apply sealants. Certification to apply pit and fissure sealants in Texas may be obtained by submitting a written request to the SBDE accompanied by proof of course completion.] 
	-
	-


	(7) monitor patients receiving nitrous oxide/oxygen inhalation conscious sedation only after obtaining approval from the board, [
	(7) monitor patients receiving nitrous oxide/oxygen inhalation conscious sedation only after obtaining approval from the board, [
	-
	and only under the direct supervision of a Texas licensed dentist. The board will issue a nitrous oxide monitoring endorsement after a hygienist provides proof of successful completion of a board approved course, that includes examination, on the monitoring of the administration of nitrous oxide. 
	-

	obtaining certification issued by the State Board of Dental Examiners and only under the direct supervision of a Texas licensed dentist. Certification may be obtained by successful completion of a 
	-


	] 
	board-approved course, that includes examination, on the monitoring of the administration of nitrous oxide.


	(b) 
	(b) 
	(b) 
	Dental hygienists may use lasers in the practice of dental hygiene under the direct supervision of a dentist, so long as they do not perform any procedure that is irreversible or involves the intentional cutting of soft or hard tissue. 

	(1) 
	(1) 
	Prior to using a laser for non-diagnostic purposes, dental hygienists must complete no less than twelve hours of in-person continuing education in laser utilization specific to the procedures to be performed by the dental hygienist using the laser. Three of the twelve required hours must include clinical simulation laser training similar to the procedures to be performed by the dental hygienist. The continuing education must be provided by an educational course provider recognized by the Board. Dental hygie
	-
	-
	-


	(2) 
	(2) 
	Use of lasers by dental hygienists must be in accordance with the minimum standard of care and limited to the dental hygienist's scope of practice. 

	(3) 
	(3) 
	A dentist who supervises a dental hygienist in the use of lasers must have laser education and training sufficient to adequately supervise the dental hygienist, including but not limited to meeting the continuing education requirements required of dental hygienists in subsection (b)(1) of this section. Pursuant to §258.003 of the Dental Practice Act, the delegating dentist is responsible for all dental acts delegated to the dental hygienist, including the use of lasers. 
	-
	-
	-


	(4) 
	(4) 
	The dental hygienist must comply with the Dental Practice Act and Board Rules in the use of lasers. The dental hygienist may be subject to disciplinary action for any act that violates the Dental Practice Act or Board Rules. 
	-



	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 9, 
	2022. 
	TRD-202204909 Lauren Studdard General Counsel State Board of Dental Examiners Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 305-8910 
	PART 15. TEXAS STATE BOARD OF PHARMACY 
	CHAPTER 291. PHARMACIES SUBCHAPTER D. INSTITUTIONAL PHARMACY (CLASS C) 
	22 TAC §291.76 
	The Texas State Board of Pharmacy proposes amendments to §291.76, concerning Class C Pharmacies Located in a Freestanding Ambulatory Surgical Center. The amendments, if adopted, clarify that a pharmacist must verify the completeness and reconciliation of the perpetual inventory of controlled substances for an ASC pharmacy. 
	-
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	Timothy L. Tucker, Pharm.D., Executive Director/Secretary, has determined that, for the first five-year period the rules are in effect, there will be no fiscal implications for state or local government as a result of enforcing or administering the rule. Dr. Tucker has determined that, for each year of the first five-year period the rule will be in effect, the public benefit anticipated as a result of enforcing the amendments will be clear and grammatically correct regulations. There is no anticipated adver
	Timothy L. Tucker, Pharm.D., Executive Director/Secretary, has determined that, for the first five-year period the rules are in effect, there will be no fiscal implications for state or local government as a result of enforcing or administering the rule. Dr. Tucker has determined that, for each year of the first five-year period the rule will be in effect, the public benefit anticipated as a result of enforcing the amendments will be clear and grammatically correct regulations. There is no anticipated adver
	-
	-
	-
	-

	For each year of the first five years the proposed amendments will be in effect, Dr. Tucker has determined the following: 
	(1) 
	(1) 
	(1) 
	The proposed amendments do not create or eliminate a government program; 
	-


	(2) 
	(2) 
	Implementation of the proposed amendments does not require the creation of new employee positions or the elimination of existing employee positions; 
	-


	(3) 
	(3) 
	Implementation of the proposed amendments does not require an increase or decrease in the future legislative appropriations to the agency; 
	-
	-


	(4) 
	(4) 
	The proposed amendments do not require an increase or decrease in fees paid to the agency; 

	(5) 
	(5) 
	The proposed amendments do not create a new regulation; 

	(6) 
	(6) 
	The proposed amendments do not limit or expand an existing regulation; 

	(7) 
	(7) 
	The proposed amendments do not increase or decrease the number of individuals subject to the rule's applicability; and 

	(8) 
	(8) 
	The proposed amendments do not positively or adversely affect this state's economy. 


	Written comments on the amendments may be submitted to Eamon D. Briggs, Assistant General Counsel, Texas State Board of Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas, 78701-1319, FAX (512) 305-8061. Comments must be received by 5:00 p.m., January 30, 2023. 
	-

	The amendments are proposed under §551.002 and §554.051 of the Texas Pharmacy Act (Chapters 551 -569, Texas Occupations Code). The Board interprets §551.002 as authorizing the agency to protect the public through the effective control and regulation of the practice of pharmacy. The Board interprets §554.051(a) as authorizing the agency to adopt rules for the proper administration and enforcement of the Act. 
	-
	-

	The statutes affected by these amendments: Texas Pharmacy Act, Chapters 551 -569, Texas Occupations Code. 
	§291.76. Class C Pharmacies Located in a Freestanding Ambulatory Surgical Center. 
	(a) 
	(a) 
	(a) 
	Purpose. The purpose of this section is to provide standards in the conduct, practice activities, and operation of a pharmacy located in a freestanding ambulatory surgical center that is licensed by the Texas Department of State Health Services. Class C pharmacies located in a freestanding ambulatory surgical center shall comply with this section, in lieu of §§291.71 -291.75 of this title (relating to Purpose; Definitions; Personnel; Operational Standards; and Records). 
	-
	-


	(b) 
	(b) 
	Definitions. The following words and terms, when used in these sections, shall have the following meanings, unless the context clearly indicates otherwise. 


	(1) 
	(1) 
	(1) 
	Act--The Texas Pharmacy Act, Occupations Code, Subtitle J, as amended. 

	(2) 
	(2) 
	Administer--The direct application of a prescription drug by injection, inhalation, ingestion, or any other means to the body of a patient by: 

	(A) 
	(A) 
	(A) 
	a practitioner, an authorized agent under his supervision, or other person authorized by law; or 
	-


	(B) the patient at the direction of a practitioner. 

	(3) 
	(3) 
	Ambulatory surgical center (ASC)--A freestanding facility that is licensed by the Texas Department of State Health Services that primarily provides surgical services to patients who do not require overnight hospitalization or extensive recovery, convalescent time or observation. The planned total length of stay for an ASC patient shall not exceed 23 hours. Patient stays of greater than 23 hours shall be the result of an unanticipated medical condition and shall occur infrequently. The 23-hour period begins 
	-
	-


	(4) 
	(4) 
	(4) 
	Automated medication supply system--A mechanical system that performs operations or activities relative to the storage and distribution of medications for administration and which collects, controls, and maintains all transaction information. 
	-


	(5) Board--The Texas State Board of Pharmacy. 

	(6) 
	(6) 
	Consultant pharmacist--A pharmacist retained by a facility on a routine basis to consult with the ASC in areas that pertain to the practice of pharmacy. 
	-


	(7) 
	(7) 
	Controlled substance--A drug, immediate precursor, or other substance listed in Schedules I -V or Penalty Groups 1 -4 of the Texas Controlled Substances Act, as amended, or a drug immediate precursor, or other substance included in Schedules I -V of the Federal Comprehensive Drug Abuse Prevention and Control Act of 1970, as amended (Public Law 91-513). 

	(8) 
	(8) 
	Dispense--Preparing, packaging, compounding, or labeling for delivery a prescription drug or device in the course of professional practice to an ultimate user or his agent by or pursuant to the lawful order of a practitioner. 
	-
	-


	(9) 
	(9) 
	Distribute--The delivery of a prescription drug or device other than by administering or dispensing. 
	-


	(10) 
	(10) 
	Downtime--Period of time during which a data processing system is not operable. 
	-


	(11) 
	(11) 
	Electronic signature--A unique security code or other identifier which specifically identifies the person entering information into a data processing system. A facility which utilizes electronic signatures must: 
	-


	(A) 
	(A) 
	maintain a permanent list of the unique security codes assigned to persons authorized to use the data processing system; and 

	(B) 
	(B) 
	have an ongoing security program which is capable of identifying misuse and/or unauthorized use of electronic signatures. 

	(12) 
	(12) 
	Floor stock--Prescription drugs or devices not labeled for a specific patient and maintained at a nursing station or other ASC department (excluding the pharmacy) for the purpose of administration to a patient of the ASC. 

	(13) 
	(13) 
	Formulary--List of drugs approved for use in the ASC by an appropriate committee of the ambulatory surgical center. 

	(14) 
	(14) 
	Hard copy--A physical document that is readable without the use of a special device (i.e., data processing system, computer, etc.). 
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	(15) 
	(15) 
	(15) 
	Investigational new drug--New drug intended for investigational use by experts qualified to evaluate the safety and effectiveness of the drug as authorized by the federal Food and Drug Administration. 
	-
	-
	-


	(16) 
	(16) 
	Medication order--An order from a practitioner or his authorized agent for administration of a drug or device. 

	(17) 
	(17) 
	Pharmacist-in-charge--Pharmacist designated on a pharmacy license as the pharmacist who has the authority or responsibility for a pharmacy's compliance with laws and rules pertaining to the practice of pharmacy. 
	-


	(18) 
	(18) 
	(18) 
	Pharmacy--Area or areas in a facility, separate from patient care areas, where drugs are stored, bulk compounded, delivered, compounded, dispensed, and/or distributed to other areas or departments of the ASC, or dispensed to an ultimate user or his or her agent. 
	-
	-


	(19) Prescription drug-
	(19) Prescription drug-
	-



	(A) 
	(A) 
	A substance for which federal or state law requires a prescription before it may be legally dispensed to the public; 

	(B) 
	(B) 
	A drug or device that under federal law is required, prior to being dispensed or delivered, to be labeled with either of the following statements: 

	(i) 
	(i) 
	Caution: federal law prohibits dispensing without prescription or "Rx only" or another legend that complies with federal law; or 
	-
	-


	(ii) 
	(ii) 
	Caution: federal law restricts this drug to use by or on order of a licensed veterinarian; or 

	(C) 
	(C) 
	(C) 
	A drug or device that is required by any applicable federal or state law or regulation to be dispensed on prescription only or is restricted to use by a practitioner only. 

	(20) Prescription drug order-
	(20) Prescription drug order-
	-



	(A) 
	(A) 
	An order from a practitioner or his authorized agent to a pharmacist for a drug or device to be dispensed; or 

	(B) 
	(B) 
	An order pursuant to Subtitle B, Chapter 157, Occupations Code. 
	-


	(21) 
	(21) 
	Full-time pharmacist--A pharmacist who works in a pharmacy from 30 to 40 hours per week or if the pharmacy is open less than 60 hours per week, one-half of the time the pharmacy is open. 

	(22) 
	(22) 
	Part-time pharmacist--A pharmacist who works less than full-time. 

	(23) 
	(23) 
	Pharmacy technician--An individual who is registered with the board as a pharmacy technician and whose responsibility in a pharmacy is to provide technical services that do not require professional judgment regarding preparing and distributing drugs and who works under the direct supervision of and is responsible to a pharmacist. 
	-
	-


	(24) 
	(24) 
	Pharmacy technician trainee--An individual who is registered with the board as a pharmacy technician trainee and is authorized to participate in a pharmacy's technician training program. 

	(25) 
	(25) 
	Texas Controlled Substances Act--The Texas Controlled Substances Act, Health and Safety Code, Chapter 481, as amended. 
	-



	(c) Personnel. 
	(c) Personnel. 
	(1) Pharmacist-in-charge. 

	(A) 
	(A) 
	(A) 
	General. Each ambulatory surgical center shall have one pharmacist-in-charge who is employed or under contract, at least on a consulting or part-time basis, but may be employed on a full-time basis. 

	(B) 
	(B) 
	Responsibilities. The pharmacist-in-charge shall have the responsibility for, at a minimum, the following: 

	(i) 
	(i) 
	establishing specifications for procurement and storage of all materials, including drugs, chemicals, and biologicals; 

	(ii) 
	(ii) 
	participating in the development of a formulary for the ASC, subject to approval of the appropriate committee of the ASC; 


	(iii) distributing drugs to be administered to patients pursuant to the practitioner's medication order; 
	(iv) 
	(iv) 
	(iv) 
	filling and labeling all containers from which drugs are to be distributed or dispensed; 

	(v) 
	(v) 
	maintaining and making available a sufficient inventory of antidotes and other emergency drugs, both in the pharmacy and patient care areas, as well as current antidote information, telephone numbers of regional poison control center and other emergency assistance organizations, and such other materials and information as may be deemed necessary by the appropriate committee of the ASC; 
	-
	-


	(vi) 
	(vi) 
	maintaining records of all transactions of the ASC pharmacy as may be required by applicable state and federal law, and as may be necessary to maintain accurate control over and accountability for all pharmaceutical materials; 


	(vii) participating in those aspects of the ASC's patient care evaluation program which relate to pharmaceutical material utilization and effectiveness; 
	-

	(viii) participating in teaching and/or research programs in the ASC; 
	-

	(ix) 
	(ix) 
	(ix) 
	implementing the policies and decisions of the appropriate committee(s) relating to pharmaceutical services of the ASC; 

	(x) 
	(x) 
	providing effective and efficient messenger and delivery service to connect the ASC pharmacy with appropriate areas of the ASC on a regular basis throughout the normal workday of the ASC; 

	(xi) 
	(xi) 
	labeling, storing, and distributing investigational new drugs, including maintaining information in the pharmacy and nursing station where such drugs are being administered, concerning the dosage form, route of administration, strength, actions, uses, side effects, adverse effects, interactions, and symptoms of toxicity of investigational new drugs; 
	-
	-



	(xii) meeting all inspection and other requirements of the Texas Pharmacy Act and this subsection; 
	(xiii) maintaining records in a data processing system such that the data processing system is in compliance with the requirements for a Class C (institutional) pharmacy located in a freestanding ASC; and 
	-
	-

	(xiv) ensuring that a pharmacist visits the ASC at least once each calendar week that the facility is open. 
	(2) Consultant pharmacist. 
	(2) Consultant pharmacist. 

	(A) The consultant pharmacist may be the pharmacistin-charge. 
	-
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	(B) 
	(B) 
	(B) 
	(B) 
	(B) 
	A written contract shall exist between the ASC and any consultant pharmacist, and a copy of the written contract shall be made available to the board upon request. 

	(3) Pharmacists. 
	(A) General. 

	(i) 
	(i) 
	The pharmacist-in-charge shall be assisted by a sufficient number of additional licensed pharmacists as may be required to operate the ASC pharmacy competently, safely, and adequately to meet the needs of the patients of the facility. 

	(ii) 
	(ii) 
	All pharmacists shall assist the pharmacist-incharge in meeting the responsibilities as outlined in paragraph (1)(B) of this subsection and in ordering, administering, and accounting for pharmaceutical materials. 
	-



	(iii) All pharmacists shall be responsible for any delegated act performed by pharmacy technicians or pharmacy technician trainees under his or her supervision. 
	-

	(iv) 
	(iv) 
	(iv) 
	All pharmacists while on duty shall be responsible for complying with all state and federal laws or rules governing the practice of pharmacy. 
	-


	(B) 
	(B) 
	Duties. Duties of the pharmacist-in-charge and all other pharmacists shall include, but need not be limited to, the following: 
	-


	(i) 
	(i) 
	receiving and interpreting prescription drug orders and oral medication orders and reducing these orders to writing either manually or electronically; 
	-


	(ii) 
	(ii) 
	(ii) 
	selecting prescription drugs and/or devices and/or suppliers; and 

	(iii) interpreting patient profiles. 

	(C) 
	(C) 
	Special requirements for compounding non-sterile preparations. All pharmacists engaged in compounding non-sterile preparations shall meet the training requirements specified in §291.131 of this title (relating to Pharmacies Compounding Non-Sterile Preparations). 
	-


	(4) 
	(4) 
	Pharmacy technicians and pharmacy technician trainees. 

	(A) 
	(A) 
	General. All pharmacy technicians and pharmacy technician trainees shall meet the training requirements specified in §297.6 of this title (relating to Pharmacy Technician and Pharmacy Technician Trainee Training). 

	(B) 
	(B) 
	Duties. Pharmacy technicians and pharmacy technician trainees may not perform any of the duties listed in paragraph (3)(B) of this subsection. Duties may include, but need not be limited to, the following functions, under the direct supervision of a pharmacist: 
	-
	-


	(i) 
	(i) 
	prepacking and labeling unit and multiple dose packages, provided a pharmacist supervises and conducts a final check and affixes his or her name, initials, or electronic signature to the appropriate quality control records prior to distribution; 
	-


	(ii) 
	(ii) 
	preparing, packaging, compounding, or labeling prescription drugs pursuant to medication orders, provided a pharmacist supervises and checks the preparation; 
	-



	(iii) compounding non-sterile preparations pursuant to medication orders provided the pharmacy technicians or pharmacy technician trainees have completed the training specified in §291.131 of this title; 
	(iv) 
	(iv) 
	(iv) 
	bulk compounding, provided a pharmacist supervises and conducts in-process and final checks and affixes his or her name, initials, or electronic signature to the appropriate quality control records prior to distribution; 
	-


	(v) 
	(v) 
	distributing routine orders for stock supplies to patient care areas; 

	(vi) 
	(vi) 
	(vi) 
	entering medication order and drug distribution information into a data processing system, provided judgmental decisions are not required and a pharmacist checks the accuracy of the information entered into the system prior to releasing the order or in compliance with the absence of pharmacist requirements contained in subsection (d)(6)(D) and (E) of this section; 
	-


	(vii) maintaining inventories of drug supplies; 
	(viii) maintaining pharmacy records; and 

	(ix) 
	(ix) 
	(ix) 
	loading drugs into an automated medication supply system. For the purpose of this clause, direct supervision may be accomplished by physically present supervision or electronic monitoring by a pharmacist. 

	(C) Procedures. 

	(i) 
	(i) 
	Pharmacy technicians and pharmacy technician trainees shall handle medication orders in accordance with standard written procedures and guidelines. 

	(ii) 
	(ii) 
	Pharmacy technicians and pharmacy technician trainees shall handle prescription drug orders in the same manner as pharmacy technicians or pharmacy technician trainees working in a Class A pharmacy. 

	(D) 
	(D) 
	Special requirements for compounding non-sterile preparations. All pharmacy technicians and pharmacy technician trainees engaged in compounding non-sterile preparations shall meet the training requirements specified in §291.131 of this title. 

	(5) 
	(5) 
	Owner. The owner of an ASC pharmacy shall have responsibility for all administrative and operational functions of the pharmacy. The pharmacist-in-charge may advise the owner on administrative and operational concerns. The owner shall have responsibility for, at a minimum, the following, and if the owner is not a Texas licensed pharmacist, the owner shall consult with the pharmacist-in-charge or another Texas licensed pharmacist: 
	-
	-
	-


	(A) 
	(A) 
	establishing policies for procurement of prescription drugs and devices and other products dispensed from the ASC pharmacy; 
	-


	(B) 
	(B) 
	establishing and maintaining effective controls against the theft or diversion of prescription drugs; 

	(C) 
	(C) 
	if the pharmacy uses an automated medication supply system, reviewing and approving all policies and procedures for system operation, safety, security, accuracy and access, patient confidentiality, prevention of unauthorized access, and malfunction; 
	-
	-


	(D) 
	(D) 
	providing the pharmacy with the necessary equipment and resources commensurate with its level and type of practice; and 
	-


	(E) 
	(E) 
	establishing policies and procedures regarding maintenance, storage, and retrieval of records in a data processing system such that the system is in compliance with state and federal requirements. 

	(6) 
	(6) 
	Identification of pharmacy personnel. All pharmacy personnel shall be identified as follows: 
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	(A) 
	(A) 
	(A) 
	Pharmacy technicians. All pharmacy technicians shall wear an identification tag or badge that bears the person's name and identifies him or her as a pharmacy technician. 

	(B) 
	(B) 
	Pharmacy technician trainees. All pharmacy technician trainees shall wear an identification tag or badge that bears the person's name and identifies him or her as a pharmacy technician trainee. 

	(C) 
	(C) 
	Pharmacist interns. All pharmacist interns shall wear an identification tag or badge that bears the person's name and identifies him or her as a pharmacist intern. 

	(D) 
	(D) 
	(D) 
	Pharmacists. All pharmacists shall wear an identification tag or badge that bears the person's name and identifies him or her as a pharmacist. 
	-


	(d) Operational standards. 
	(d) Operational standards. 
	(1) Licensing requirements. 


	(A) 
	(A) 
	An ASC pharmacy shall register annually or biennially with the board on a pharmacy license application provided by the board, following the procedures specified in §291.1 of this title (relating to Pharmacy License Application). 
	-
	-


	(B) 
	(B) 
	An ASC pharmacy which changes ownership shall notify the board within 10 days of the change of ownership and apply for a new and separate license as specified in §291.3 of this title (relating to Required Notifications). 
	-


	(C) 
	(C) 
	An ASC pharmacy which changes location and/or name shall notify the board of the change within 10 days and file for an amended license as specified in §291.3 of this title. 

	(D) 
	(D) 
	An ASC pharmacy owned by a partnership or corporation which changes managing officers shall notify the board in writing of the names of the new managing officers within 10 days of the change, following the procedures in §291.3 of this title. 
	-


	(E) 
	(E) 
	An ASC pharmacy shall notify the board in writing within 10 days of closing, following the procedures in §291.5 of this title (relating to Closing a Pharmacy). 

	(F) 
	(F) 
	A fee as specified in §291.6 of this title (relating to Pharmacy License Fees) will be charged for issuance and renewal of a license and the issuance of an amended license. 

	(G) 
	(G) 
	A separate license is required for each principal place of business and only one pharmacy license may be issued to a specific location. 

	(H) 
	(H) 
	An ASC pharmacy, licensed under the Act, §560.051(a)(3), concerning institutional pharmacy (Class C), which also operates another type of pharmacy which would otherwise be required to be licensed under the Act, §560.051(a)(1), concerning community pharmacy (Class A), or the Act, §560.051(a)(2), concerning nuclear pharmacy (Class B), is not required to secure a license for the other type of pharmacy; provided, however, such license is required to comply with the provisions of §291.31 of this title (relating 
	-



	(I) 
	(I) 
	(I) 
	An ASC pharmacy engaged in the compounding of non-sterile preparations shall comply with the provisions of §291.131 of this title. 

	(J) 
	(J) 
	ASC pharmacy personnel shall not compound sterile preparations unless the pharmacy has applied for and obtained a Class C-S pharmacy license. 

	(K) 
	(K) 
	An ASC pharmacy engaged in the provision of remote pharmacy services, including storage and dispensing of prescription drugs, shall comply with the provisions of §291.121 of this title (relating to Remote Pharmacy Services). 
	-
	-


	(L) 
	(L) 
	(L) 
	An ASC pharmacy engaged in centralized prescription dispensing and/or prescription drug or medication order processing shall comply with the provisions of §291.123 of this title (relating to Central Prescription Drug or Medication Order Processing) and/or §291.125 of this title (relating to Centralized Prescription Dispensing). 
	-
	-


	(2) Environment. 
	(2) Environment. 
	(A) General requirements. 


	(i) 
	(i) 
	Each ambulatory surgical center shall have a designated work area separate from patient areas, and which shall have space adequate for the size and scope of pharmaceutical services and shall have adequate space and security for the storage of drugs. 
	-


	(ii) 
	(ii) 
	(ii) 
	The ASC pharmacy shall be arranged in an orderly fashion and shall be kept clean. All required equipment shall be clean and in good operating condition. 
	-


	(B) Special requirements. 
	(B) Special requirements. 


	(i) 
	(i) 
	The ASC pharmacy shall have locked storage for Schedule II controlled substances and other controlled drugs requiring additional security. 

	(ii) 
	(ii) 
	(ii) 
	The ASC pharmacy shall have a designated area for the storage of poisons and externals separate from drug storage areas. 
	-


	(C) Security. 
	(C) Security. 


	(i) 
	(i) 
	The pharmacy and storage areas for prescription drugs and/or devices shall be enclosed and capable of being locked by key, combination, or other mechanical or electronic means, so as to prohibit access by unauthorized individuals. Only individuals authorized by the pharmacist-in-charge may enter the pharmacy or have access to storage areas for prescription drugs and/or devices. 
	-


	(ii) 
	(ii) 
	The pharmacist-in-charge shall consult with ASC personnel with respect to security of the drug storage areas, including provisions for adequate safeguards against theft or diversion of dangerous drugs and controlled substances, and to security of records for such drugs. 


	(iii) The pharmacy shall have locked storage for Schedule II controlled substances and other drugs requiring additional security. 
	(3) 
	(3) 
	(3) 
	Equipment and supplies. Ambulatory surgical centers supplying drugs for postoperative use shall have the following equipment and supplies: 
	-


	(A) 
	(A) 
	data processing system including a printer or comparable equipment; 
	-


	(B) 
	(B) 
	adequate supply of child-resistant, moisture-proof, and light-proof containers; and 

	(C) 
	(C) 
	adequate supply of prescription labels and other applicable identification labels. 
	-
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	(4) 
	(4) 
	(4) 
	(4) 
	(4) 
	Library. A reference library shall be maintained that includes the following in hard copy or electronic format and that pharmacy personnel shall be capable of accessing at all times: 
	-


	(A) current copies of the following: 
	(i) 
	(i) 
	(i) 
	Texas Pharmacy Act and rules; 

	(ii) 
	(ii) 
	Texas Dangerous Drug Act and rules; 


	(iii) Texas Controlled Substances Act and rules; 

	(iv) 
	(iv) 
	Federal Controlled Substances Act and rules or official publication describing the requirements of the Federal Controlled Substances Act and rules; 
	-


	(B) 
	(B) 
	at least one current or updated general drug information reference which is required to contain drug interaction information including information needed to determine severity or significance of the interaction and appropriate recommendations or actions to be taken; and 
	-
	-
	-


	(C) 
	(C) 
	(C) 
	basic antidote information and the telephone number of the nearest regional poison control center. 
	-


	(5) Drugs. 
	(A) Procurement, preparation, and storage. 

	(i) 
	(i) 
	The pharmacist-in-charge shall have the responsibility for the procurement and storage of drugs, but may receive input from other appropriate staff of the facility, relative to such responsibility. 
	-
	-


	(ii) 
	(ii) 
	The pharmacist-in-charge shall have the responsibility for determining specifications of all drugs procured by the facility. 
	-
	-



	(iii) ASC pharmacies may not sell, purchase, trade, or possess prescription drug samples, unless the pharmacy meets the requirements as specified in §291.16 of this title (relating to Samples). 
	(iv) 
	(iv) 
	(iv) 
	All drugs shall be stored at the proper temperatures, as defined in the USP/NF and in §291.15 of this title (relating to Storage of Drugs). 
	-


	(v) 
	(v) 
	Any drug bearing an expiration date may not be dispensed or distributed beyond the expiration date of the drug. 

	(vi) 
	(vi) 
	(vi) 
	Outdated drugs shall be removed from dispensing stock and shall be quarantined together until such drugs are disposed of. 
	-
	-


	(B) Formulary. 

	(i) 
	(i) 
	A formulary may be developed by an appropriate committee of the ASC. 

	(ii) 
	(ii) 
	The pharmacist-in-charge or consultant pharmacist shall be a full voting member of any committee which involves pharmaceutical services. 
	-



	(iii) A practitioner may grant approval for pharmacists at the ASC to interchange, in accordance with the facility's formulary, for the drugs on the practitioner's medication orders provided: 
	-
	-

	(I) a formulary has been developed; 
	(II) the formulary has been approved by the medical staff of the ASC; 
	-

	(III) there is a reasonable method for the practitioner to override any interchange; and 
	-

	(IV) the practitioner authorizes a pharmacist in the ASC to interchange on his/her medication orders in accordance with 
	(IV) the practitioner authorizes a pharmacist in the ASC to interchange on his/her medication orders in accordance with 
	the facility's formulary through his/her written agreement to abide by the policies and procedures of the medical staff and facility. 

	(C) 
	(C) 
	(C) 
	(C) 
	Prepackaging and loading drugs into automated medication supply system. 

	(i) Prepackaging of drugs. 

	(I) 
	(I) 
	Drugs may be prepackaged in quantities suitable for distribution to other Class C pharmacies under common ownership or for internal distribution only by a pharmacist or by pharmacy technicians or pharmacy technician trainees under the direction and direct supervision of a pharmacist. 
	-
	-
	-


	(II) 
	(II) 
	The label of a prepackaged unit shall indicate: 
	-



	(-a-) brand name and strength of the drug; or if no brand name, then the generic name, strength, and name of the manufacturer or distributor; 
	(-b-) facility's lot number; 
	(-c-) expiration date; 
	(-d-) quantity of the drug, if quantity is 
	greater than one; and (-e-) if the drug is distributed to another Class C pharmacy, name of the facility responsible for prepackaging the drug. 
	(III) Records of prepackaging shall be maintained to show: (-a-) the name of the drug, strength, and 
	-

	dosage form; 
	dosage form; 
	(-b-) facility's lot number; 

	(-c-) manufacturer or distributor; 
	(-d-) manufacturer's lot number; 
	(-e-) expiration date; 
	(-f-) quantity per prepackaged unit; 
	(-g-) number of prepackaged units; 
	(-h-) date packaged; 
	(-i-) name, initials, or electronic signature of 
	the prepacker; (-j-) signature or electronic signature of the responsible pharmacist; and (-k-) if the drug is distributed to another Class C pharmacy, name of the facility receiving the prepackaged drug. 
	(IV) 
	(IV) 
	(IV) 
	Stock packages, repackaged units, and control records shall be quarantined together until checked/released by the pharmacist. 
	-


	(ii) 
	(ii) 
	(ii) 
	Loading bulk unit of use drugs into automated medication supply systems. Automated medication supply systems may be loaded with bulk unit of use drugs only by a pharmacist, by pharmacy technicians or pharmacy technician trainees under the direction and direct supervision of a pharmacist, or by a licensed nurse who is authorized by the pharmacist to perform the loading of the automated medication supply system. For the purpose of this clause, direct supervision may be accomplished by physically present super
	-
	-


	(6) Medication orders. 

	(A) 
	(A) 
	Drugs may be administered to patients in ASCs only on the order of a practitioner. No change in the order for drugs may be made without the approval of a practitioner except as authorized by the practitioner in compliance with paragraph (5)(B) of this subsection. 
	-
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	(B) 
	(B) 
	(B) 
	Drugs may be distributed only pursuant to the practitioner's medication order. 
	-


	(C) 
	(C) 
	ASC pharmacies shall be exempt from the labeling provisions and patient notification requirements of §562.006 and §562.009 of the Act, as respects drugs distributed pursuant to medication orders. 
	-
	-


	(D) 
	(D) 
	In ASCs with a full-time pharmacist, if a practitioner orders a drug for administration to a bona fide patient of the facility when the pharmacy is closed, the following is applicable: 
	-
	-


	(i) 
	(i) 
	prescription drugs and devices only in sufficient quantities for immediate therapeutic needs of a patient may be removed from the ASC pharmacy; 

	(ii) 
	(ii) 
	only a designated licensed nurse or practitioner may remove such drugs and devices; 


	(iii) a record shall be made at the time of withdrawal by the authorized person removing the drugs and devices. The record shall contain the following information: 
	(I) name of the patient; 
	(I) name of the patient; 

	(II) 
	(II) 
	(II) 
	(II) 
	name of device or drug, strength, and dosage form; 

	(III) dose prescribed; 
	(III) dose prescribed; 
	(IV) 
	(IV) 
	(IV) 
	quantity withdrawn; 

	(V) 
	(V) 
	time and date; and 




	(VI) 
	(VI) 
	signature or electronic signature of the person making the withdrawal; 
	-


	(iv) 
	(iv) 
	the medication order in the patient's chart may substitute for such record, provided the medication order meets all the requirements of clause (iii) of this subparagraph; 

	(v) 
	(v) 
	the pharmacist shall verify the withdrawal of a controlled substance as soon as practical, but in no event more than 72 hours from the time of such withdrawal; and 

	(vi) 
	(vi) 
	the pharmacist shall verify the withdrawal of a dangerous drug at a reasonable interval, but such verification must occur at least once in every calendar week. 
	-


	(E) 
	(E) 
	In ASCs with a part-time or consultant pharmacist, if a practitioner orders a drug for administration to a bona fide patient of the ASC when the pharmacist is not on duty, or when the pharmacy is closed, the following is applicable: 

	(i) 
	(i) 
	prescription drugs and devices only in sufficient quantities for therapeutic needs may be removed from the ASC pharmacy; 
	-


	(ii) 
	(ii) 
	only a designated licensed nurse or practitioner may remove such drugs and devices; 


	(iii) a record shall be made at the time of withdrawal by the authorized person removing the drug or device as described in subparagraph (D)(iii) and (iv) of this subsection; and 
	(iv) 
	(iv) 
	(iv) 
	the pharmacist shall verify withdrawals at a reasonable interval, but such verification must occur at least once in every calendar week that the pharmacy is open. 
	-


	(7) 
	(7) 
	Floor stock. In facilities using a floor stock method of drug distribution, the pharmacy shall establish designated floor stock areas outside of the central pharmacy where drugs may be stored, in accordance with the pharmacy's policies and procedures. The following 
	-



	is applicable for removing drugs or devices in the absence of a pharmacist: 
	-

	(A) 
	(A) 
	(A) 
	prescription drugs and devices may be removed from the pharmacy only in the original manufacturer's container or prepackaged container; 

	(B) 
	(B) 
	only a designated licensed nurse or practitioner may remove such drugs and devices; 

	(C) 
	(C) 
	(C) 
	a record shall be made at the time of withdrawal by the authorized person removing the drug or device and the record shall contain the following information: 

	(i) 
	(i) 
	(i) 
	(i) 
	name of the drug, strength, and dosage form; 

	(ii) 
	(ii) 
	quantity removed; 


	(iii) location of floor stock; 
	(iv) date and time; and 


	(v) 
	(v) 
	signature or electronic signature of person making the withdrawal; 
	-


	(D) 
	(D) 
	the medication order in the patient's chart may substitute for the record required in subparagraph (C) of this paragraph, provided the medication order meets all the requirements of subparagraph (C) of this paragraph; and 
	-
	-


	(E) 
	(E) 
	if a stored drug or device is returned to the pharmacy from floor stock areas, a record shall be made by the authorized person returning the drug or device. The record shall contain the following information: 

	(i) 
	(i) 
	drug name, strength, and dosage form, or device name; 


	(ii) quantity returned; 
	(ii) quantity returned; 

	(iii) previous floor stock location for the drug or device; 
	-

	(iv) date and time; and 
	(iv) date and time; and 

	(v) 
	(v) 
	(v) 
	signature or electronic signature of person returning the drug or device. 

	(8) 
	(8) 
	(8) 
	Policies and procedures. Written policies and procedures for a drug distribution system, appropriate for the ambulatory surgical center, shall be developed and implemented by the pharmacist-in-charge with the advice of the appropriate committee. The written policies and procedures for the drug distribution system shall include, but not be limited to, procedures regarding the following: 
	-
	-
	-
	-


	(A) 
	(A) 
	(A) 
	controlled substances; 

	(B) 
	(B) 
	investigational drugs; 

	(C) 
	(C) 
	prepackaging and manufacturing; 

	(D) 
	(D) 
	medication errors; 

	(E) 
	(E) 
	orders of physician or other practitioner; 

	(F) 
	(F) 
	floor stocks; 

	(G) 
	(G) 
	adverse drug reactions; 

	(H) 
	(H) 
	drugs brought into the facility by the patient; 

	(I) 
	(I) 
	self-administration; 

	(J) 
	(J) 
	emergency drug tray; 

	(K) 
	(K) 
	formulary, if applicable; 

	(L) 
	(L) 
	drug storage areas; 
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	(M) 
	(M) 
	(M) 
	(M) 
	drug samples; 

	(N) 
	(N) 
	drug product defect reports; 

	(O) 
	(O) 
	drug recalls; 

	(P) 
	(P) 
	outdated drugs; 

	(Q) 
	(Q) 
	preparation and distribution of IV admixtures; 


	(R) 
	(R) 
	(R) 
	(R) 
	procedures for supplying drugs for postoperative use, if applicable; 

	(S) 
	(S) 
	(S) 
	use of automated medication supply systems; 

	(T) 
	(T) 
	use of data processing systems; and 

	(U) 
	(U) 
	drug regimen review. 



	(9) 
	(9) 
	Drugs supplied for postoperative use. Drugs supplied to patients for postoperative use shall be supplied according to the following procedures. 
	-


	(A) 
	(A) 
	Drugs may only be supplied to patients who have been admitted to the ASC. 

	(B) 
	(B) 
	Drugs may only be supplied in accordance with the system of control and accountability established for drugs supplied from the ambulatory surgical center; such system shall be developed and supervised by the pharmacist-in-charge or staff pharmacist designated by the pharmacist-in-charge. 
	-


	(C) 
	(C) 
	Only drugs listed on the approved postoperative drug list may be supplied; such list shall be developed by the pharmacist-in-charge and the medical staff and shall consist of drugs of the nature and type to meet the immediate postoperative needs of the ambulatory surgical center patient. 
	-


	(D) 
	(D) 
	Drugs may only be supplied in prepackaged quantities not to exceed a 72-hour supply in suitable containers and appropriately prelabeled (including name, address, and phone number of the facility, and necessary auxiliary labels) by the pharmacy provided, however, that topicals and ophthalmics in original manufacturer's containers may be supplied in a quantity exceeding a 72-hour supply. 
	-
	-
	-
	-
	-


	(E) 
	(E) 
	(E) 
	At the time of delivery of the drug, the practitioner shall complete the label, such that the prescription container bears a label with at least the following information: 

	(i) 
	(i) 
	(i) 
	date supplied; 

	(ii) 
	(ii) 
	name of practitioner; 


	(iii) name of patient; 
	(iv) directions for use; 

	(v) 
	(v) 
	(v) 
	brand name and strength of the drug; or if no brand name, then the generic name of the drug dispensed, strength, and the name of the manufacturer or distributor of the drug; and 

	(vi) unique identification number. 

	(F) 
	(F) 
	After the drug has been labeled, the practitioner or a licensed nurse under the supervision of the practitioner shall give the appropriately labeled, prepackaged medication to the patient. 

	(G) 
	(G) 
	(G) 
	A perpetual record of drugs which are supplied from the ASC shall be maintained which includes: 

	(i) 
	(i) 
	(i) 
	name, address, and phone number of the facility; 

	(ii) 
	(ii) 
	date supplied; 




	(iii) name of practitioner; 
	(iv) name of patient; 
	(iv) name of patient; 
	(v) directions for use; 

	(vi) 
	(vi) 
	(vi) 
	(vi) 
	brand name and strength of the drug; or if no brand name, then the generic name of the drug dispensed, strength, and the name of the manufacturer or distributor of the drug; and 

	(vii) unique identification number. 

	(H) 
	(H) 
	(H) 
	The pharmacist-in-charge, or a pharmacist designated by the pharmacist-in-charge, shall review the records at least once in every calendar week that the pharmacy is open. 
	-


	(10) Drug regimen review. 

	(A) 
	(A) 
	(A) 
	A pharmacist shall evaluate medication orders and patient medication records for: 

	(i) 
	(i) 
	(i) 
	known allergies; 

	(ii) 
	(ii) 
	rational therapy--contraindications; 


	(iii) reasonable dose and route of administration; 
	(iv) 
	(iv) 
	(iv) 
	reasonable directions for use; 

	(v) 
	(v) 
	duplication of therapy; 

	(vi) 
	(vi) 
	drug-drug interactions; 


	(vii) drug-food interactions; 
	(viii) drug-disease interactions; 
	(ix) adverse drug reactions; 

	(x) 
	(x) 
	proper utilization, including overutilization or underutilization; and 

	(xi) 
	(xi) 
	clinical laboratory or clinical monitoring methods to monitor and evaluate drug effectiveness, side effects, toxicity, or adverse effects, and appropriateness to continued use of the drug in its current regimen. 
	-


	(B) 
	(B) 
	A retrospective, random drug regimen review as specified in the pharmacy's policies and procedures shall be conducted on a periodic basis to verify proper usage of drugs not to exceed 31 days between such reviews. 

	(C) 
	(C) 
	(C) 
	Any questions regarding the order must be resolved with the prescriber and a written notation of these discussions made and maintained. 

	(e) Records. 
	(1) Maintenance of records. 

	(A) 
	(A) 
	Every inventory or other record required to be kept under the provisions of this section (relating to Class C Pharmacies Located in a Freestanding Ambulatory Surgical Center) shall be: 

	(i) 
	(i) 
	kept by the pharmacy and be available, for at least two years from the date of such inventory or record, for inspecting and copying by the board or its representative, and other authorized local, state, or federal law enforcement agencies; and 

	(ii) 
	(ii) 
	supplied by the pharmacy within 72 hours, if requested by an authorized agent of the board. If the pharmacy maintains the records in an electronic format, the requested records must be provided in a mutually agreeable electronic format if specifically requested by the board or its representative. Failure to provide the records set out in this subsection, either on site or within 72 hours, constitutes prima facie evidence of failure to keep and maintain records in violation of the Act. 
	-
	-
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	(B) 
	(B) 
	(B) 
	Records of controlled substances listed in Schedule II shall be maintained separately and readily retrievable from all other records of the pharmacy. 

	(C) 
	(C) 
	Records of controlled substances listed in Schedules III -V shall be maintained separately or readily retrievable from all other records of the pharmacy. For purposes of this subparagraph, "readily retrievable" means that the controlled substances shall be asterisked, redlined, or in some other manner readily identifiable apart from all other items appearing on the record. 
	-
	-


	(D) 
	(D) 
	Records, except when specifically required to be maintained in original or hard copy form, may be maintained in an alternative data retention system, such as a data processing or direct imaging system provided: 

	(i) 
	(i) 
	the records in the alternative data retention system contain all of the information required on the manual record; and 
	-


	(ii) 
	(ii) 
	the alternative data retention system is capable of producing a hard copy of the record upon the request of the board, its representative, or other authorized local, state, or federal law enforcement or regulatory agencies. 
	-


	(E) 
	(E) 
	Controlled substance records shall be maintained in a manner to establish receipt and distribution of all controlled substances. 
	-


	(F) 
	(F) 
	An ASC pharmacy shall maintain a perpetual inventory of controlled substances listed in Schedules II -V which shall be verified for completeness and reconciled at least once in every calendar week that the pharmacy is open. 
	-
	by a pharmacist 


	(G) 
	(G) 
	(G) 
	Distribution records for controlled substances, listed in Schedules II -V, shall include the following information: 

	(i) 
	(i) 
	(i) 
	(i) 
	patient's name; 

	(ii) 
	(ii) 
	practitioner's name who ordered the drug; 


	(iii) name of drug, dosage form, and strength; 


	(iv) 
	(iv) 
	time and date of administration to patient and quantity administered; 

	(v) 
	(v) 
	signature or electronic signature of individual administering the controlled substance; 


	(vi) returns to the pharmacy; and 
	(vi) returns to the pharmacy; and 

	(vii) waste (waste is required to be witnessed and cosigned, manually or electronically, by another individual). 
	(H) 
	(H) 
	(H) 
	The record required by subparagraph (G) of this paragraph shall be maintained separately from patient records. 

	(I) 
	(I) 
	(I) 
	A pharmacist shall conduct an audit by randomly comparing the distribution records required by subparagraph (G) with the medication orders in the patient record on a periodic basis to verify proper administration of drugs not to exceed 30 days between such reviews. 
	-


	(2) Patient records. 
	(2) Patient records. 


	(A) 
	(A) 
	(A) 
	Each medication order or set of orders issued together shall bear the following information: 
	-


	(i) 
	(i) 
	(i) 
	patient name; 

	(ii) 
	(ii) 
	drug name, strength, and dosage form; 




	(iii) directions for use; 
	(iii) directions for use; 
	(iv) date; and 

	(v) 
	(v) 
	(v) 
	signature or electronic signature of the practitioner or that of his or her authorized agent, defined as an employee or consultant/full or part-time pharmacist of the ASC. 
	-


	(B) 
	(B) 
	Medication orders shall be maintained with the medication administration record in the medical records of the patient. 

	(3) 
	(3) 
	General requirements for records maintained in a data processing system. 

	(A) 
	(A) 
	If an ASC pharmacy's data processing system is not in compliance with the board's requirements, the pharmacy must maintain a manual recordkeeping system. 
	-


	(B) 
	(B) 
	The facility shall maintain a backup copy of information stored in the data processing system using disk, tape, or other electronic backup system and update this backup copy on a regular basis to assure that data is not lost due to system failure. 
	-
	-


	(C) 
	(C) 
	A pharmacy that changes or discontinues use of a data processing system must: 

	(i) 
	(i) 
	(i) 
	transfer the records to the new data processing system; or 

	(ii) purge the records to a printout which contains: 
	(ii) purge the records to a printout which contains: 


	(I) 
	(I) 
	all of the information required on the original document; or 

	(II) 
	(II) 
	for records of distribution and return for all controlled substances, the same information as required on the audit trail printout as specified in subparagraph (F) of this paragraph. The information on the printout shall be sorted and printed by drug name and list all distributions and returns chronologically. 

	(D) 
	(D) 
	Information purged from a data processing system must be maintained by the pharmacy for two years from the date of initial entry into the data processing system. 

	(E) 
	(E) 
	The pharmacist-in-charge shall report to the board in writing any significant loss of information from the data processing system within 10 days of discovery of the loss. 

	(F) 
	(F) 
	The data processing system shall have the capacity to produce a hard copy printout of an audit trail of drug distribution and return for any strength and dosage form of a drug (by either brand or generic name or both) during a specified time period. This printout shall contain the following information: 

	(i) 
	(i) 
	patient's name and room number or patient's facility identification number; 
	-



	(ii) prescribing or attending practitioner's name; 
	(ii) prescribing or attending practitioner's name; 

	(iii) name, strength, and dosage form of the drug product actually distributed; 
	(iv) 
	(iv) 
	(iv) 
	total quantity distributed from and returned to the pharmacy; 

	(v) 
	(v) 
	if not immediately retrievable via electronic image, the following shall also be included on the printout: 
	-


	(I) 
	(I) 
	prescribing or attending practitioner's address; and 
	-


	(II) 
	(II) 
	practitioner's DEA registration number, if the medication order is for a controlled substance. 

	(G) 
	(G) 
	An audit trail printout for each strength and dosage form of the drugs distributed during the preceding month shall be produced at least monthly and shall be maintained in a separate file at the 
	-
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	facility. The information on this printout shall be sorted by drug name and list all distributions/returns for that drug chronologically. 
	facility. The information on this printout shall be sorted by drug name and list all distributions/returns for that drug chronologically. 
	(H) 
	(H) 
	(H) 
	The pharmacy may elect not to produce the monthly audit trail printout if the data processing system has a workable (electronic) data retention system which can produce an audit trail of drug distribution and returns for the preceding two years. The audit trail required in this clause shall be supplied by the pharmacy within 72 hours, if requested by an authorized agent of the Texas State Board of Pharmacy, or other authorized local, state, or federal law enforcement or regulatory agencies. 
	-
	-
	-


	(I) 
	(I) 
	In the event that an ASC pharmacy which uses a data processing system experiences system downtime, the pharmacy must have an auxiliary procedure which will ensure that all data is retained for online data entry as soon as the system is available for use again. 

	(4) 
	(4) 
	Distribution of controlled substances to another registrant. A pharmacy may distribute controlled substances to a practitioner, another pharmacy, or other registrant, without being registered to distribute, under the following conditions. 
	-
	-


	(A) 
	(A) 
	The registrant to whom the controlled substance is to be distributed is registered under the Controlled Substances Act to possess that controlled substance. 

	(B) 
	(B) 
	The total number of dosage units of controlled substances distributed by a pharmacy may not exceed 5.0% of all controlled substances dispensed by the pharmacy during the 12-month period in which the pharmacy is registered; if at any time it does exceed 5.0%, the pharmacy is required to obtain an additional registration to distribute controlled substances. 
	-
	-
	-


	(C) 
	(C) 
	(C) 
	If the distribution is for a Schedule III, IV, or V controlled substance, a record shall be maintained which indicates: 
	-


	(i) the actual date of distribution; 

	(ii) 
	(ii) 
	the name, strength, and quantity of controlled substances distributed; 


	(iii) the name, address, and DEA registration number of the distributing pharmacy; and 
	-

	(iv) 
	(iv) 
	(iv) 
	the name, address, and DEA registration number of the pharmacy, practitioner, or other registrant to whom the controlled substances are distributed. 
	-
	-


	(D) 
	(D) 
	A pharmacy shall comply with 21 CFR 1305 regarding the DEA order form (DEA 222) requirements when distributing a Schedule II controlled substance. 
	-
	-


	(5) 
	(5) 
	Other records. Other records to be maintained by the pharmacy include: 

	(A) 
	(A) 
	a log of the initials or identification codes which identifies each pharmacist by name. The initials or identification code shall be unique to ensure that each pharmacist can be identified, i.e., identical initials or identification codes cannot be used. Such log shall be maintained at the pharmacy for at least seven years from the date of the transaction; 

	(B) 
	(B) 
	suppliers' invoices of dangerous drugs and controlled substances dated and initialed or signed by the person receiving the drugs; 
	-


	(i) 
	(i) 
	a pharmacist shall verify that the controlled substances listed on the invoices were added to the pharmacy's perpetual inventory by clearly recording his/her initials and the date of review of the perpetual inventory; and 
	-



	(ii) 
	(ii) 
	(ii) 
	for controlled substances, the documents retained must contain the name, strength, and quantity of controlled substances distributed, and the name, address, and DEA number of both the supplier and the receiving pharmacy; 
	-


	(C) 
	(C) 
	supplier's credit memos for controlled substances and dangerous drugs; 

	(D) 
	(D) 
	a copy of inventories required by §291.17 of this title (relating to Inventory Requirements) except that a perpetual inventory of controlled substances listed in Schedule II may be kept in a data processing system if the data processing system is capable of producing a copy of the perpetual inventory on-site; 
	-
	-


	(E) 
	(E) 
	reports of surrender or destruction of controlled substances and/or dangerous drugs to an appropriate state or federal agency or reverse distributor; 

	(F) 
	(F) 
	records of distribution of controlled substances and/or dangerous drugs to other pharmacies, practitioners, or registrants; and 
	-


	(G) 
	(G) 
	a copy of any notification required by the Texas Pharmacy Act or these rules, including, but not limited to, the following: 
	-


	(i) 
	(i) 
	reports of theft or significant loss of controlled substances to DEA and the board; 

	(ii) 
	(ii) 
	notification of a change in pharmacist-in-charge of a pharmacy; and 


	(iii) reports of a fire or other disaster which may affect the strength, purity, or labeling of drugs, medications, devices, or other materials used in the diagnosis or treatment of injury, illness, and disease. 
	-

	(6) 
	(6) 
	(6) 
	Permission to maintain central records. Any pharmacy that uses a centralized recordkeeping system for invoices and financial data shall comply with the following procedures. 

	(A) 
	(A) 
	Controlled substance records. Invoices and financial data for controlled substances may be maintained at a central location provided the following conditions are met: 
	-
	-


	(i) 
	(i) 
	Prior to the initiation of central recordkeeping, the pharmacy submits written notification by registered or certified mail to the divisional director of DEA as required by the Code of Federal Regulations, Title 21, §1304(a), and submits a copy of this written notification to the board. Unless the registrant is informed by the divisional director of DEA that permission to keep central records is denied, the pharmacy may maintain central records commencing 14 days after receipt of notification by the divisio
	-
	-


	(ii) 
	(ii) 
	The pharmacy maintains a copy of the notification required in this subparagraph; and 
	-



	(iii) The records to be maintained at the central record location shall not include executed DEA order forms, prescription drug orders, or controlled substance inventories, which shall be maintained at the pharmacy. 
	-

	(B) 
	(B) 
	(B) 
	Dangerous drug records. Invoices and financial data for dangerous drugs may be maintained at a central location. 

	(C) 
	(C) 
	Access to records. If the records are kept in any form requiring special equipment to render the records easily readable, the pharmacy shall provide access to such equipment with the records. 

	(D) 
	(D) 
	Delivery of records. The pharmacy agrees to deliver all or any part of such records to the pharmacy location within 
	-
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	two business days of written request of a board agent or any other authorized official. 
	-

	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204918 Timothy L. Tucker, Pharm.D. Executive Director Texas State Board of Pharmacy Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 305-8097 
	SUBCHAPTER F. NON-RESIDENT PHARMACY (CLASS E) 
	22 TAC §291.104 
	The Texas State Board of Pharmacy proposes amendments to §291.104, concerning Operational Standards. The amendments, if adopted, correct a drafting error by adding an omitted word. 
	-

	Timothy L. Tucker, Pharm.D., Executive Director/Secretary, has determined that, for the first five-year period the rules are in effect, there will be no fiscal implications for state or local government as a result of enforcing or administering the rule. Dr. Tucker has determined that, for each year of the first five-year period the rule will be in effect, the public benefit anticipated as a result of enforcing the amendments will be clear and grammatically correct regulations. There is no anticipated adver
	-
	-
	-
	-

	For each year of the first five years the proposed amendments will be in effect, Dr. Tucker has determined the following: 
	(1) 
	(1) 
	(1) 
	The proposed amendments do not create or eliminate a government program; 
	-


	(2) 
	(2) 
	Implementation of the proposed amendments does not require the creation of new employee positions or the elimination of existing employee positions; 
	-


	(3) 
	(3) 
	Implementation of the proposed amendments does not require an increase or decrease in the future legislative appropriations to the agency; 
	-
	-


	(4) 
	(4) 
	The proposed amendments do not require an increase or decrease in fees paid to the agency; 

	(5) 
	(5) 
	The proposed amendments do not create a new regulation; 

	(6) 
	(6) 
	The proposed amendments do not limit or expand an existing regulation; 

	(7) 
	(7) 
	The proposed amendments do not increase or decrease the number of individuals subject to the rule's applicability; and 

	(8) 
	(8) 
	The proposed amendments do not positively or adversely affect this state's economy. 


	Written comments on the amendments may be submitted to Eamon D. Briggs, Assistant General Counsel, Texas State Board of Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas, 78701-1319, FAX (512) 305-8061. Comments must be received by 5:00 p.m., January 30, 2023. 
	-

	The amendments are proposed under §§551.002 and 554.051 of the Texas Pharmacy Act (Chapters 551 -569, Texas Occupations Code). The Board interprets §551.002 as authorizing the agency to protect the public through the effective control and regulation of the practice of pharmacy. The Board interprets §554.051(a) as authorizing the agency to adopt rules for the proper administration and enforcement of the Act. 
	-
	-

	The statutes affected by these amendments: Texas Pharmacy Act, Chapters 551 -569, Texas Occupations Code. 
	§291.104. Operational Standards. 
	(a) Licensing requirements. 
	(a) Licensing requirements. 

	(1) 
	(1) 
	(1) 
	A Class E pharmacy shall register with the board on a pharmacy license application provided by the board, following the procedures specified in §291.1 of this title (relating to Pharmacy License Application). 
	-


	(2) 
	(2) 
	On initial application, the pharmacy shall follow the procedures specified in §291.1 of this title and then provide the following additional information specified in §560.052(c) and (f) of the Act (relating to Qualifications): 
	-


	(A) 
	(A) 
	evidence that the applicant holds a pharmacy license, registration, or permit issued by the state in which the pharmacy is located; 
	-


	(B) 
	(B) 
	the name of the owner and pharmacist-in-charge of the pharmacy for service of process; 

	(C) 
	(C) 
	evidence of the applicant's ability to provide to the board a record of a prescription drug order dispensed by the applicant to a resident of this state not later than 72 hours after the time the board requests the record; 

	(D) 
	(D) 
	(D) 
	an affidavit by the pharmacist-in-charge which states that the pharmacist has read and understands the laws and rules relating to a Class E pharmacy; 

	(E) proof of creditworthiness; and 
	(E) proof of creditworthiness; and 


	(F) 
	(F) 
	an inspection report issued not more than two years before the date the license application is received and conducted by the pharmacy licensing board in the state of the pharmacy's physical location. 

	(i) 
	(i) 
	A Class E pharmacy may submit an inspection report issued by an entity other than the pharmacy licensing board of the state in which the pharmacy is physically located if the state's licensing board does not conduct inspections as follows: 

	(I) 
	(I) 
	an individual approved by the board who is not employed by the pharmacy but acting as a consultant to inspect the pharmacy; 

	(II) 
	(II) 
	an agent of the National Association of Boards of Pharmacy; 


	(III) an agent of another State Board of Pharmacy; or 
	-

	(IV) 
	(IV) 
	(IV) 
	an agent of an accrediting body, such as the Joint Commission on Accreditation of Healthcare Organizations. 

	(ii) 
	(ii) 
	The inspection must be substantively equivalent to an inspection conducted by the board. 
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	(3) 
	(3) 
	(3) 
	(3) 
	On renewal of a license, the pharmacy shall complete the renewal application provided by the board and, as specified in §561.0031 of the Act, provide an inspection report issued not more than three years before the date the renewal application is received and conducted by the pharmacy licensing board in the state of the pharmacy's physical location. 

	(A) 
	(A) 
	A Class E pharmacy may submit an inspection report issued by an entity other than the pharmacy licensing board of the state in which the pharmacy is physically located if the state's licensing board does not conduct inspections as follows: 
	-


	(i) 
	(i) 
	an individual approved by the board who is not employed by the pharmacy but acting as a consultant to inspect the pharmacy; 

	(ii) 
	(ii) 
	(ii) 
	an agent of the National Association of Boards of Pharmacy; 

	(iii) an agent of another State Board of Pharmacy; or 

	(iv) 
	(iv) 
	an agent of an accrediting body, such as the Joint Commission on Accreditation of Healthcare Organizations. 

	(B) 
	(B) 
	The inspection must be substantively equivalent to an inspection conducted by the board. 

	(4) 
	(4) 
	A Class E pharmacy which changes ownership shall notify the board within ten days of the change of ownership and apply for a new and separate license as specified in §291.3 of this title (relating to Required Notifications). 
	-


	(5) 
	(5) 
	A Class E pharmacy which changes location and/or name shall notify the board of the change as specified in §291.3 of this title. 

	(6) 
	(6) 
	A Class E pharmacy owned by a partnership or corporation which changes managing officers shall notify the board in writing of the names of the new managing officers within ten days of the change, following the procedures in §291.3 of this title. 
	-
	-


	(7) 
	(7) 
	A Class E pharmacy shall notify the board in writing within ten days of closing. 

	(8) 
	(8) 
	A separate license is required for each principal place of business and only one pharmacy license may be issued to a specific location. 

	(9) 
	(9) 
	A fee as specified in §291.6 of this title (relating to Pharmacy License Fees) will be charged for the issuance and renewal of a license and the issuance of an amended license. 
	-


	(10) 
	(10) 
	The board may grant an exemption from the licensing requirements of this Act on the application of a pharmacy located in a state of the United States other than this state that restricts its dispensing of prescription drugs or devices to residents of this state to isolated transactions. 

	(11) 
	(11) 
	A Class E pharmacy engaged in the centralized dispensing of prescription drug or medication orders or outsourcing of prescription drug order dispensing to a central fill pharmacy shall comply with the provisions of §291.125 of this title (relating to Centralized Prescription Dispensing). 
	-
	-


	(12) 
	(12) 
	A Class E pharmacy engaged in central processing of prescription drug or medication orders shall comply with the provisions of §291.123 of this title (relating to Central Prescription or Medication Order Processing). 

	(13) 
	(13) 
	A Class E pharmacy engaged in the compounding of non-sterile preparations shall comply with the provisions of §291.131 


	of this title (relating to Pharmacies Compounding Non-Sterile Preparations). 
	-

	(14) 
	(14) 
	(14) 
	Class E pharmacy personnel shall not compound sterile preparations unless the pharmacy has applied for and obtained a Class E-S pharmacy . 
	-
	license


	(15) 
	(15) 
	(15) 
	A Class E pharmacy, which operates as a community type of pharmacy which would otherwise be required to be licensed under the Act §560.051(a)(1) (Community Pharmacy (Class A)), shall comply with the provisions of §291.31 of this title (relating to Definitions), §291.32 of this title (relating to Personnel), §291.33 of this title (relating to Operational Standards), §291.34 of this title (relating to Records), and §291.35 of this title (relating to Official Prescription Requirements), contained in Community 
	-
	-
	-
	-
	-


	(b) Prescription dispensing and delivery. 
	(1) General. 

	(A) 
	(A) 
	All prescription drugs and/or devices shall be dispensed and delivered safely and accurately as prescribed. 
	-


	(B) 
	(B) 
	The pharmacy shall maintain adequate storage or shipment containers and use shipping processes to ensure drug stability and potency. Such shipping processes shall include the use of packaging material and devices to ensure that the drug is maintained at an appropriate temperature range to maintain the integrity of the medication throughout the delivery process. 
	-
	-
	-


	(C) 
	(C) 
	The pharmacy shall utilize a delivery system which is designed to assure that the drugs are delivered to the appropriate patient. 

	(D) 
	(D) 
	All pharmacists shall exercise sound professional judgment with respect to the accuracy and authenticity of any prescription drug order they dispense. If the pharmacist questions the accuracy or authenticity of a prescription drug order, he/she shall verify the order with the practitioner prior to dispensing. 
	-
	-


	(E) 
	(E) 
	Prior to dispensing a prescription, pharmacists shall determine, in the exercise of sound professional judgment, that the prescription is a valid prescription. A pharmacist may not dispense a prescription drug if the pharmacist knows or should have known that the prescription was issued on the basis of an Internet-based or telephonic consultation without a valid patient-practitioner relationship. 
	-
	-


	(F) 
	(F) 
	Subparagraph (E) of this paragraph does not prohibit a pharmacist from dispensing a prescription when a valid patient-practitioner relationship is not present in an emergency situation 
	-
	-



	(e.g. a practitioner taking calls for the patient's regular practitioner). 
	(2) Drug regimen review. 
	(A) For the purpose of promoting therapeutic appropriateness, a pharmacist shall, prior to or at the time of dispensing a prescription drug order, review the patient's medication record. Such review shall at a minimum identify clinically significant: 
	-
	-
	-

	(i) 
	(i) 
	(i) 
	inappropriate drug utilization; 

	(ii) 
	(ii) 
	therapeutic duplication; 


	(iii) drug-disease contraindications; 
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	(iv) drug-drug interactions; 
	(iv) drug-drug interactions; 

	(v) 
	(v) 
	(v) 
	(v) 
	incorrect drug dosage or duration of drug treatment; 
	-


	(vi) drug-allergy interactions; and 
	(vi) drug-allergy interactions; and 
	(vii) clinical abuse/misuse. 


	(B) 
	(B) 
	(B) 
	Upon identifying any clinically significant conditions, situations, or items listed in subparagraph (A) of this paragraph, the pharmacist shall take appropriate steps to avoid or resolve the problem including consultation with the prescribing practitioner. The pharmacist shall document such occurrences. 
	-
	-
	-


	(3) Patient counseling and provision of drug information. 
	(3) Patient counseling and provision of drug information. 


	(A) 
	(A) 
	(A) 
	To optimize drug therapy, a pharmacist shall communicate to the patient or the patient's agent information about the prescription drug or device which in the exercise of the pharmacist's professional judgment the pharmacist deems significant, such as the following: 
	-
	-
	-
	-


	(i) the name and description of the drug or device; 
	(i) the name and description of the drug or device; 


	(ii) 
	(ii) 
	dosage form, dosage, route of administration, and duration of drug therapy; 


	(iii) special directions and precautions for preparation, administration, and use by the patient; 
	-

	(iv) 
	(iv) 
	(iv) 
	(iv) 
	common severe side or adverse effects or interactions and therapeutic contraindications that may be encountered, including their avoidance and the action required if they occur; 
	-
	-


	(v) 
	(v) 
	(v) 
	(v) 
	techniques for self-monitoring of drug therapy; 

	(vi) 
	(vi) 
	proper storage; 


	(vii) refill information; and 
	(viii) action to be taken in the event of a missed dose. 
	(B) Such communication shall be: 


	(i) 
	(i) 
	provided to new and existing patients of a pharmacy with each new prescription drug order. A new prescription drug order is one that has not been dispensed by the pharmacy to the patient in the same dosage and strength within the last year; 
	-


	(ii) 
	(ii) 
	provided for any prescription drug order dispensed by the pharmacy on the request of the patient or patient's agent; 
	-



	(iii) communicated orally in person unless the patient or patient's agent is not at the pharmacy or a specific communication barrier prohibits such oral communication; and 
	-
	-

	(iv) 
	(iv) 
	(iv) 
	reinforced with written information. The following is applicable concerning this written information: 
	-


	(I) 
	(I) 
	Written information must be in plain language designed for the patient and printed in an easily readable font comparable to but no smaller than ten-point Times Roman. This information may be provided to the patient in an electronic format, such as by e-mail, if the patient or patient's agent requests the information in an electronic format and the pharmacy documents the request. 
	-
	-


	(II) 
	(II) 
	When a compounded product is dispensed, information shall be provided for the major active ingredient(s), if available. 


	(III) For new drug entities, if no written information is initially available, the pharmacist is not required to provide information until such information is available, provided: 
	-

	(-a-) the pharmacist informs the patient or the patient's agent that the product is a new drug entity and written information is not available; 
	-

	(-b-) the pharmacist documents the fact that no written information was provided; and 
	(-c-) if the prescription is refilled after written information is available, such information is provided to the patient or patient's agent. 
	(IV) 
	(IV) 
	(IV) 
	The written information accompanying the prescription or the prescription label shall contain the statement Do not flush unused medications or pour down a sink or drain. A drug product on a list developed by the Federal Food and Drug Administration of medicines recommended for disposal by flushing is not required to bear this statement. 

	(C) 
	(C) 
	Only a pharmacist may orally provide drug information to a patient or patient's agent and answer questions concerning prescription drugs. Non-pharmacist personnel may not ask questions of a patient or patient's agent which are intended to screen and/or limit interaction with the pharmacist. 
	-


	(D) 
	(D) 
	If prescriptions are routinely delivered outside the area covered by the pharmacy's local telephone service, the pharmacy shall provide a toll-free telephone line which is answered during normal business hours to enable communication between the patient and a pharmacist. 
	-


	(E) 
	(E) 
	The pharmacist shall place on the prescription container or on a separate sheet delivered with the prescription container in both English and Spanish the local and toll-free telephone number of the pharmacy and the statement: Written information about this prescription has been provided for you. Please read this information before you take the medication. If you have questions concerning this prescription, a pharmacist is available during normal business hours to answer these questions at (insert the pharma
	-
	-
	-
	-


	(F) 
	(F) 
	The provisions of this paragraph do not apply to patients in facilities where drugs are administered to patients by a person required to do so by the laws of the state (i.e., nursing homes). 
	-


	(G) 
	(G) 
	Upon delivery of a refill prescription, a pharmacist shall ensure that the patient or patient's agent is offered information about the refilled prescription and that a pharmacist is available to discuss the patient's prescription and provide information. 
	-


	(H) 
	(H) 
	Nothing in this subparagraph shall be construed as requiring a pharmacist to provide consultation when a patient or patient's agent refuses such consultation. The pharmacist shall document such refusal for consultation. 
	-


	(4) 
	(4) 
	Labeling. At the time of delivery, the dispensing container shall bear a label that contains the following information: 
	-


	(A) 
	(A) 
	the name, physical address, and phone number of the pharmacy; 

	(B) 
	(B) 
	if the drug is dispensed in a container other than the manufacturer's original container, the date after which the prescription should not be used or beyond-use-date. Unless otherwise specified by the manufacturer, the beyond-use-date shall be one year from the date the drug is dispensed or the manufacturer's expiration date, whichever is earlier. The beyond-use-date may be placed on the prescription label or on a flag label attached to the bottle. A beyond-use-date is not required on the label of a prescri
	-
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	(C) 
	(C) 
	(C) 
	(C) 
	either on the prescription label or the written information accompanying the prescription, the statement, Do not flush unused medications or pour down a sink or drain. A drug product on a list developed by the Federal Food and Drug Administration of medicines recommended for disposal by flushing is not required to bear this statement; and 
	-
	-
	-


	(D) 
	(D) 
	(D) 
	any other information that is required by the pharmacy or drug laws or rules in the state in which the pharmacy is located. 
	-


	(c) Substitution requirements. 

	(1) 
	(1) 
	Unless compliance would violate the pharmacy or drug laws or rules in the state in which the pharmacy is located a pharmacist in a Class E pharmacy may dispense a generically equivalent drug or interchangeable biological product and shall comply with the provisions of §309.3 of this title (relating to Substitution Requirements) and §309.7 of this title (relating to Dispensing Responsibilities). 
	-
	-


	(2) 
	(2) 
	The pharmacy must include on the prescription order form completed by the patient or the patient's agent information that clearly and conspicuously: 

	(A) 
	(A) 
	states that if a less expensive generically equivalent drug or interchangeable biological product is available for the brand prescribed, the patient or the patient's agent may choose between the generically equivalent drug or interchangeable biological product and the brand prescribed; and 

	(B) 
	(B) 
	allows the patient or the patient's agent to indicate the choice of the generically equivalent drug or interchangeable biological product or the brand prescribed. 
	-


	(d) 
	(d) 
	Therapeutic Drug Interchange. A switch to a drug providing a similar therapeutic response to the one prescribed shall not be made without prior approval of the prescribing practitioner. This subsection does not apply to generic substitution. For generic substitution, see the requirements of subsection (c) of this section. 
	-
	-


	(1) 
	(1) 
	(1) 
	The patient shall be notified of the therapeutic drug interchange prior to, or upon delivery of, the dispensed prescription to the patient. Such notification shall include: 
	-


	(A) 
	(A) 
	(A) 
	a description of the change; 

	(B) 
	(B) 
	the reason for the change; 



	(C) 
	(C) 
	whom to notify with questions concerning the change; and 

	(D) 
	(D) 
	instructions for return of the drug if not wanted by the patient. 

	(2) 
	(2) 
	(2) 
	The pharmacy shall maintain documentation of patient notification of therapeutic drug interchange which shall include: 

	(A) 
	(A) 
	(A) 
	the date of the notification; 

	(B) 
	(B) 
	the method of notification; 

	(C) 
	(C) 
	a description of the change; and 

	(D) 
	(D) 
	the reason for the change. 



	(e) 
	(e) 
	Transfer of Prescription Drug Order Information. Unless compliance would violate the pharmacy or drug laws or rules in the state in which the pharmacy is located, a pharmacist in a Class E pharmacy may not refuse to transfer prescriptions to another pharmacy that is making the transfer request on behalf of the patient. The transfer of original prescription information must be done within four business hours of the request. 
	-


	(f) 
	(f) 
	Prescriptions for Schedules II -V controlled substances. Unless compliance would violate the pharmacy or drug laws or rules 


	in the state in which the pharmacy is located, a pharmacist in a Class E pharmacy who dispenses a prescription for a Schedules II -V controlled substance for a resident of Texas shall electronically send the prescription information to the Texas State Board of Pharmacy as specified in §315.6 of this title (relating to Pharmacy Responsibility -Electronic Reporting) not later than the next business day after the prescription is dispensed. 
	-

	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204919 Timothy L. Tucker, Pharm.D. Executive Director Texas State Board of Pharmacy Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 305-8097 
	CHAPTER 303. DESTRUCTION OF DRUGS 
	22 TAC §303.1 
	The Texas State Board of Pharmacy proposes amendments to §303.1, concerning Destruction of Dispensed Drugs. The amendments, if adopted, remove the inventory requirements for destruction using a waste disposal service of dangerous drugs dispensed in health care facilities or institutions and clarify dangerous drugs may be comingled with controlled substances in a shared container prior to destruction as allowed by federal laws and regulations. 
	Timothy L. Tucker, Pharm.D., Executive Director/Secretary, has determined that, for the first five-year period the rules are in effect, there will be no fiscal implications for state or local government as a result of enforcing or administering the rule. Dr. Tucker has determined that, for each year of the first five-year period the rule will be in effect, the public benefit anticipated as a result of enforcing the amendments will be clear, efficient, and grammatically correct regulations. There is no antic
	-
	-
	-

	For each year of the first five years the proposed amendments will be in effect, Dr. Tucker has determined the following: 
	(1) 
	(1) 
	(1) 
	The proposed amendments do not create or eliminate a government program; 
	-


	(2) 
	(2) 
	Implementation of the proposed amendments does not require the creation of new employee positions or the elimination of existing employee positions; 
	-


	(3) 
	(3) 
	Implementation of the proposed amendments does not require an increase or decrease in the future legislative appropriations to the agency; 
	-
	-


	(4) 
	(4) 
	The proposed amendments do not require an increase or decrease in fees paid to the agency; 

	(5) 
	(5) 
	The proposed amendments do not create a new regulation; 
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	(6) 
	(6) 
	(6) 
	The proposed amendments do limit an existing regulation by removing inventory requirements; 

	(7) 
	(7) 
	The proposed amendments do not increase or decrease the number of individuals subject to the rule's applicability; and 

	(8) 
	(8) 
	The proposed amendments do not positively or adversely affect this state's economy. 


	Written comments on the amendments may be submitted to Eamon D. Briggs, Assistant General Counsel, Texas State Board of Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas, 78701-1319, FAX (512) 305-8061. Comments must be received by 5:00 p.m., January 30, 2023. 
	-

	The amendments are proposed under §§551.002 and 554.051 of the Texas Pharmacy Act (Chapters 551 -569, Texas Occupations Code). The Board interprets §551.002 as authorizing the agency to protect the public through the effective control and regulation of the practice of pharmacy. The Board interprets §554.051(a) as authorizing the agency to adopt rules for the proper administration and enforcement of the Act. 
	-
	-

	The statutes affected by these amendments: Texas Pharmacy Act, Chapters 551 -569, Texas Occupations Code. 
	§303.1. Destruction of Dispensed Drugs. 
	(a) 
	(a) 
	(a) 
	Drugs dispensed to patients in health care facilities or institutions. 
	-


	(1) 
	(1) 
	Destruction by the consultant pharmacist. The consultant pharmacist, if in good standing with the Texas State Board of Pharmacy, is authorized to destroy dangerous drugs dispensed to patients in health care facilities or institutions. A consultant pharmacist may destroy controlled substances as allowed to do so by federal laws or rules of the Drug Enforcement Administration. Dangerous drugs may be destroyed provided the following conditions are met. 
	-
	-
	-
	-


	(A) 
	(A) 
	A written agreement exists between the facility and the consultant pharmacist. 

	(B) 
	(B) 
	(B) 
	The drugs are inventoried and such inventory is verified by the consultant pharmacist. The following information shall be included on this inventory: 
	-


	(i) name and address of the facility or institution; 
	(i) name and address of the facility or institution; 


	(ii) 
	(ii) 
	(ii) 
	name and pharmacist license number of the consultant pharmacist; 
	-


	(iii) date of drug destruction; 
	(iii) date of drug destruction; 
	(iv) date the prescription was dispensed; 


	(v) 
	(v) 
	unique identification number assigned to the prescription by the pharmacy; 
	-



	(vi) name of dispensing pharmacy; 
	(vi) name of dispensing pharmacy; 
	(vii) name, strength, and quantity of drug; 

	(viii) signature of consultant pharmacist destroying drugs; 
	(ix) 
	(ix) 
	(ix) 
	(ix) 
	signature of the witness(es); and 

	(x) 
	(x) 
	method of destruction. 



	(C) The signature of the consultant pharmacist and witness(es) to the destruction and the method of destruction specified in subparagraph (B) of this paragraph may be on a cover sheet attached to the inventory and not on each individual inventory sheet, provided the cover sheet contains a statement indicating the number of inventory 
	(C) The signature of the consultant pharmacist and witness(es) to the destruction and the method of destruction specified in subparagraph (B) of this paragraph may be on a cover sheet attached to the inventory and not on each individual inventory sheet, provided the cover sheet contains a statement indicating the number of inventory 
	-

	pages that are attached and each of the attached pages are initialed by the consultant pharmacist and witness(es). 

	(D) 
	(D) 
	(D) 
	The drugs are destroyed in a manner to render the drugs unfit for human consumption and disposed of in compliance with all applicable state and federal requirements. 

	(E) 
	(E) 
	(E) 
	The actual destruction of the drugs is witnessed by one of the following: 

	(i) 
	(i) 
	(i) 
	a commissioned peace officer; 

	(ii) 
	(ii) 
	an agent of the Texas State Board of Pharmacy; 




	(iii) an agent of the Texas Health and Human Services Commission, authorized by the Texas State Board of Pharmacy to destroy drugs; 
	-

	(iv) 
	(iv) 
	(iv) 
	an agent of the Texas Department of State Health Services, authorized by the Texas State Board of Pharmacy to destroy drugs; or 

	(v) 
	(v) 
	(v) 
	any two individuals working in the following capacities at the facility: 
	-


	(I) 
	(I) 
	(I) 
	(I) 
	facility administrator; 

	(II) 
	(II) 
	director of nursing; 


	(III) acting director of nursing; or 
	(IV) licensed nurse. 


	(F) 
	(F) 
	If the actual destruction of the drugs is conducted at a location other than the facility or institution, the consultant pharmacist and witness(es) shall retrieve the drugs from the facility or institution, transport, and destroy the drugs at such other location. 
	-
	-


	(2) 
	(2) 
	Destruction by a waste disposal service. A consultant pharmacist may utilize a waste disposal service to destroy dangerous drugs dispensed to patients in health care facilities or institutions. A consultant pharmacist may destroy controlled substancesas allowed to do so by federal laws or rules of the Drug Enforcement Administration. Dangerous drugs may be transferred to a waste disposal service for destruction provided the following conditions are met. 
	, including any dangerous drugs comingled with the controlled substances in a shared container, 
	not comingled with controlled substances 
	-


	(A) 
	(A) 
	The waste disposal service is in compliance with applicable rules of the Texas Commission on Environmental Quality and United States Environmental Protection Agency relating to waste disposal. 


	[(B) The drugs are inventoried and such inventory is verified by the consultant pharmacist prior to placing the drugs in an appropriate container, and sealing the container. The following information must be included on this inventory:] 
	[(B) The drugs are inventoried and such inventory is verified by the consultant pharmacist prior to placing the drugs in an appropriate container, and sealing the container. The following information must be included on this inventory:] 
	-


	[(i) name and address of the facility or institution;] 
	[(i) name and address of the facility or institution;] 
	[(i) name and address of the facility or institution;] 


	[(ii) name and pharmacist license number of the consultant pharmacist;] 
	[(ii) name and pharmacist license number of the consultant pharmacist;] 

	[(iii) date of packaging and sealing of the container;] 
	[(iii) date of packaging and sealing of the container;] 
	[(iii) date of packaging and sealing of the container;] 

	[(iv) date the prescription was dispensed;] 
	[(iv) date the prescription was dispensed;] 


	[(v) unique identification number assigned to the prescription by the pharmacy;] 
	[(v) unique identification number assigned to the prescription by the pharmacy;] 

	[(vi) name of dispensing pharmacy;] 
	[(vi) name of dispensing pharmacy;] 
	[(vi) name of dispensing pharmacy;] 

	[(vii) name, strength, and quantity of drug;] 
	[(vii) name, strength, and quantity of drug;] 


	[(viii) signature of consultant pharmacist packaging and sealing the container; and] 
	[(viii) signature of consultant pharmacist packaging and sealing the container; and] 
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	[(ix) signature of the witness(es).] 
	[(ix) signature of the witness(es).] 
	[(ix) signature of the witness(es).] 

	(B) 
	(B) 
	(B) 
	(B) 

	[] The consultant pharmacist seals the container of drugs in the presence of the facility administrator and the director of nursing or one of the other witnesses listed in paragraph (1)(E) of this subsection as follows: 
	(C)


	(i) 
	(i) 
	tamper resistant tape is placed on the container in such a manner that any attempt to reopen the container will result in the breaking of the tape; and 

	(ii) 
	(ii) 
	the signature of the consultant pharmacist is placed over this tape seal. 

	(C) 
	(C) 
	(C) 

	[] The sealed container is maintained in a secure area at the facility or institution until transferred to the waste disposal service by the consultant pharmacist, facility administrator, director of nursing, or acting director of nursing. 
	(D)


	(D) 
	(D) 
	(D) 
	(D) 

	[] A record of the transfer to the waste disposal service is maintained []. Such record shall contain the following information: 
	(E)
	and attached to the inventory of drugs specified in subparagraph (B) of this paragraph


	(i) date of the transfer; 

	(ii) 
	(ii) 
	(ii) 
	signature of the person who transferred the drugs to the waste disposal service; 

	service who receives the container. 

	(E) 
	(E) 
	(E) 

	[] The waste disposal service shall provide the facility with proof of destruction of the sealed container. Such proof of destruction shall contain the date, location, and method of destruction of the container []. 
	(F)
	and shall be attached to the inventory of drugs specified in subparagraph (B) of this paragraph
	-



	(3) 
	(3) 
	Record retention. All records required in this subsection shall be maintained by the consultant pharmacist at the health care facility or institution for two years from the date of destruction. 
	-


	(b) 
	(b) 
	Drugs returned to a pharmacy. A pharmacist in a pharmacy may accept and destroy dangerous drugs that have been previously dispensed to a patient and returned to a pharmacy by the patient or an agent of the patient. A pharmacist may accept controlled substances that have been previously dispensed to a patient as allowed by federal laws of the Drug Enforcement Administration. The following procedures shall be followed in destroying dangerous drugs. 
	-


	(1) 
	(1) 
	The dangerous drugs shall be destroyed in a manner to render the drugs unfit for human consumption and disposed of in compliance with all applicable state and federal requirements. 

	(2) 
	(2) 
	(2) 
	Documentation shall be maintained that includes the following information: 

	(A) name and address of the dispensing pharmacy; 

	(B) 
	(B) 
	(B) 
	unique identification number assigned to the prescription, if available; 
	-


	(C) 
	(C) 
	(C) 
	name and strength of the dangerous drug; and 

	(D) 
	(D) 
	signature of the pharmacist. 




	and 
	and 
	and 
	(iii) 
	name and address of the waste disposal service; 

	(iv) 
	(iv) 
	signature of the employee of the waste disposal 


	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. TRD-202204916 Timothy L. Tucker, Pharm.D. Executive Director Texas State Board of Pharmacy Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 305-8097 
	♦ 
	♦ 
	♦ 
	♦ 
	♦ 

	CHAPTER 315. 
	CHAPTER 315. 
	CONTROLLED 
	SUBSTANCES 

	22 TAC §315.6 
	22 TAC §315.6 


	The Texas State Board of Pharmacy proposes amendments to §315.6, concerning Pharmacy Responsibility -Electronic Reporting. The amendments, if adopted, specify that a pharmacy must report the data elements indicated as required by the board's Data Submission Guide for Dispensers. 
	-

	Timothy L. Tucker, Pharm.D., Executive Director/Secretary, has determined that, for the first five-year period the rules are in effect, there will be no fiscal implications for state or local government as a result of enforcing or administering the rule. Dr. Tucker has determined that, for each year of the first five-year period the rule will be in effect, the public benefit anticipated as a result of enforcing the amendments will be clear instruction for pharmacies regarding the reporting requirements for 
	-
	-
	-
	-
	-
	-
	-

	For each year of the first five years the proposed amendments will be in effect, Dr. Tucker has determined the following: 
	(1) 
	(1) 
	(1) 
	The proposed amendments do not create or eliminate a government program; 
	-


	(2) 
	(2) 
	Implementation of the proposed amendments does not require the creation of new employee positions or the elimination of existing employee positions; 
	-


	(3) 
	(3) 
	Implementation of the proposed amendments does not require an increase or decrease in the future legislative appropriations to the agency; 
	-
	-


	(4) 
	(4) 
	The proposed amendments do not require an increase or decrease in fees paid to the agency; 

	(5) 
	(5) 
	The proposed amendments do not create a new regulation; 

	(6) 
	(6) 
	The proposed amendments do expand an existing regulation by requiring pharmacies to report additional data elements; 

	(7) 
	(7) 
	The proposed amendments do not increase or decrease the number of individuals subject to the rule's applicability; and 

	(8) 
	(8) 
	The proposed amendments do not positively or adversely affect this state's economy. 


	Written comments on the amendments may be submitted to Eamon D. Briggs, Assistant General Counsel, Texas State Board of Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas, 78701-1319, FAX (512) 305-8061. Comments must be received by 5:00 p.m., January 30, 2023. 
	-
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	The amendments are proposed under §551.002 and §554.051 of the Texas Pharmacy Act (Chapters 551 -569, Texas Occupations Code). The Board interprets §551.002 as authorizing the agency to protect the public through the effective control and regulation of the practice of pharmacy. The Board interprets §554.051(a) as authorizing the agency to adopt rules for the proper administration and enforcement of the Act. 
	-
	-

	The statutes affected by these amendments: Texas Pharmacy Act, Chapters 551 -569, Texas Occupations Code. 
	§315.6. Pharmacy Responsibility -Electronic Reporting. 
	(a) 
	(a) 
	(a) 
	(a) 
	Not later than the next business day after the date a controlled substance prescription is dispensed, a pharmacy must electronically submit to the board any[] data elements indicated [] 
	-
	-
	the following
	as required by the board's Data Submission Guide for Dispensers.
	:


	[(1) the prescribing practitioner's DEA registration number including the prescriber's identifying suffix of the authorizing hospital or other institution's DEA number when applicable; 
	[(1) the prescribing practitioner's DEA registration number including the prescriber's identifying suffix of the authorizing hospital or other institution's DEA number when applicable; 


	(2) 
	(2) 
	(2) 

	the official prescription form control number if dispensed from a written official prescription form for a Schedule II controlled substance; 
	the official prescription form control number if dispensed from a written official prescription form for a Schedule II controlled substance; 
	-



	(3) 
	(3) 
	(3) 

	the board's designated placeholder entered into the control number field if the prescription is electronic and meets the requirements of Code of Federal Regulations, Title 21, Part 1311; 
	the board's designated placeholder entered into the control number field if the prescription is electronic and meets the requirements of Code of Federal Regulations, Title 21, Part 1311; 
	-
	-



	(4) 
	(4) 
	(4) 

	the patient's name, date of birth, and address including city, state, and zip code; or such information on the animal's owner if the prescription is for an animal; 
	the patient's name, date of birth, and address including city, state, and zip code; or such information on the animal's owner if the prescription is for an animal; 


	(b) 
	(b) 
	A pharmacy must electronically correct dispensing data submitted to the board within seven business days of identifying an omission, error, or inaccuracy in previously submitted dispensing data. 

	(c) 
	(c) 
	If a pharmacy does not dispense any controlled substance prescriptions, the pharmacy must electronically submit to the board a zero report indicating that no controlled substances were dispensed every seven days. If the pharmacy subsequently begins dispensing controlled substances, the pharmacy must begin reporting as specified in subsection (a) of this section. 
	-
	-


	(d) 
	(d) 
	A pharmacy that does not dispense controlled substances may request a waiver of the zero reporting requirements by submitting a waiver request form and providing any information requested on the form. If the pharmacy subsequently begins dispensing controlled substances, the waiver is no longer valid, and the pharmacy must begin reporting as specified in subsection (a) of this section. 
	-



	(5) 
	(5) 
	(5) 
	the date the prescription was issued and dispensed; 

	(6) 
	(6) 
	the NDC # of the controlled substance dispensed; 

	(7) 
	(7) 
	the quantity of controlled substance dispensed; 

	(8) 
	(8) 
	the pharmacy's prescription number; and 

	(9) 
	(9) 
	the pharmacy's DEA registration number.] 


	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204917 
	TRD-202204917 
	Timothy L. Tucker, Pharm.D. Executive Director Texas State Board of Pharmacy Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 305-8097 

	PART 24. TEXAS BOARD OF VETERINARY MEDICAL EXAMINERS 
	CHAPTER 575. PRACTICE AND PROCEDURE 
	22 TAC §575.29 
	The Texas Board of Veterinary Medical Examiners (Board) proposes this amendment to §575.29, concerning Informal Conference. 
	-
	-

	The purpose of the proposed amendment is to give veterinarians more clarification on what the Board expects from them going into informal conferences. The current rule is not specific enough. 
	-
	-

	Fiscal Note 
	John Hargis, General Counsel, has determined that for each year of the first five years that the rule is in effect, there are no anticipated increases or reductions in costs to the state and local governments as a result of enforcing or administering the rule. 
	Mr. Hargis has also determined that for each year of the first five years that the rule is in effect, there is no anticipated impact in revenue to state government as a result of enforcing or administering the rule. 
	-

	Public Benefit and Cost Note 
	Mr. Hargis has also determined that for each year of the first five years the rule is in effect, the anticipated public benefit will be to protect the public by establishing and maintaining a high standard of integrity, skills, and practice in the veterinary medicine profession. 
	-

	Local Employment Impact Statement 
	Mr. Hargis has determined that the rule will have no impact on local employment or a local economy. Thus, the board is not required to prepare a local employment impact statement pursuant to §2001.022, Government Code. 
	-

	Economic Impact Statement and Regulatory Flexibility Analysis 
	Mr. Hargis has determined that there are no anticipated adverse economic effects on small business, micro-businesses, or rural communities as a result of the rule. Thus, the Board is not required to prepare an economic impact statement or a regulatory flexibility analysis pursuant to §2006.002, Government Code. 
	-

	Takings Impact Assessment 
	Mr. Hargis has determined that there are no private real property interests affected by the rule. Thus, the board is not required to prepare a takings impact assessment pursuant to §2007.043, Government Code. 
	Government Growth Impact Statement 
	For the first five years that the rule would be in effect, it is estimated that; the proposed rule would not create or eliminate a government program; implementation of the proposed rule would not require the creation of new employee positions or the 
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	elimination of existing employee positions; implementation of the proposed rule would not require an increase or decrease in future legislative appropriations to the agency; the proposed rule would not require an increase in the fees paid to the agency; the proposed rule would not create a new regulation; the proposed rule would not expand, limit, or repeal an existing regulation; the proposed rule would not increase or decrease the number of individuals subject to the rule’s applicability; and the proposed
	elimination of existing employee positions; implementation of the proposed rule would not require an increase or decrease in future legislative appropriations to the agency; the proposed rule would not require an increase in the fees paid to the agency; the proposed rule would not create a new regulation; the proposed rule would not expand, limit, or repeal an existing regulation; the proposed rule would not increase or decrease the number of individuals subject to the rule’s applicability; and the proposed
	Request for Public Comments 
	The Texas Board of Veterinary Medical Examiners invites comments on the proposed amendment to the rule from any interested persons, including any member of the public. A written statement should be mailed or delivered to John Hargis, Texas Board of Veterinary Medical Examiners, 1801 Congress, Ste. 8.800, Austin, Texas 78701, by e-mail to Comments will be accepted for 30 days following publication in the Texas Register. Comments must be received within 30 days after publication of this proposal in order to b
	-
	-
	John.Hargis@veteri
	-
	nary.texas.gov. 

	Statutory Authority 
	The rule is proposed under the authority of Occupations Code, §801.151(a), (b), and (c) Occupations Code, which states that the Board may adopt rules necessary to administer the chapter, that the Board may adopt rules of professional conduct appropriate to establish and maintain a high standard of integrity, skills, and practice in the veterinary medicine profession, and that the Board may adopt rules to protect the public. Cross-reference to Statute: Occupations Code, §801.408. 
	-

	No other statutes, articles, or codes are affected by the proposal. 
	§575.29. Informal Conferences. 
	(a) 
	(a) 
	(a) 
	[] 
	Informal conferences requiring medical expertise, shall be conducted to provide the opportunity to both complainant and respondent to be heard by a panel of two veterinarians and one public member of the TBVME, and may be represented by counsel. Informal conferences that do not require medical expertise will be conducted by one veterinarian, one member of the legal staff and one member of the staff or public member designated by the executive director. 
	-
	-

	Reasonable written notice of the time, date, and location of an informal conference shall be provided to the respondent and complainant, if applicable. The notice shall include a statement of the alleged violations(s) to be considered by the informal conference panel.
	-



	(b) 
	(b) 
	[] 
	Respondent has until 7 days from the date of receipt of medical review to submit any additional evidence for review by the TBVME. 
	The respondent and complainant shall each be provided with an opportunity to be heard by the informal conference panel, and may be represented by counsel. Deliberations by the informal conference panel are confidential.


	(c) 
	(c) 
	[] 
	The complainant and respondent and any legal counsel, will receive all information regarding potential outcomes of an informal conference prior to the informal conference. 
	-

	The general counsel or a representative of the attorney general shall be present during an informal conference to advise the informal conference panel.



	[(d) Informal conferences regarding complaints requiring medical expertise shall be conducted by an informal conference panel comprised of two veterinarian Board members and one public Board member.] 
	[(d) Informal conferences regarding complaints requiring medical expertise shall be conducted by an informal conference panel comprised of two veterinarian Board members and one public Board member.] 

	[(e) Informal conferences regarding complaints not requiring medical expertise may be conducted by an informal conference panel 
	[(e) Informal conferences regarding complaints not requiring medical expertise may be conducted by an informal conference panel 
	[(e) Informal conferences regarding complaints not requiring medical expertise may be conducted by an informal conference panel 

	comprised of Board Staff. The Executive Director may designate the members of this panel.] 
	comprised of Board Staff. The Executive Director may designate the members of this panel.] 


	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204939 John Hargis General Counsel Texas Board of Veterinary Medical Examiners Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 305-7565 
	PART 41. TEXAS BEHAVIORAL HEALTH EXECUTIVE COUNCIL 
	CHAPTER 882. APPLICATIONS AND LICENSING SUBCHAPTER D. CRIMINAL HISTORY AND LICENSE ELIGIBILITY 
	22 TAC §882.42 
	The Texas Behavioral Health Executive Council proposes amendments to §882.42, relating to Ineligibility Due to Criminal History. 
	Overview and Explanation of the Proposed Rule. This proposed amendment clarifies that if a criminal offense took place in some other jurisdiction, besides Texas, it can be a basis for the denial of an application or revocation or suspension of a license if the offense is substantially similar to a Texas offense listed in this rule. 
	Fiscal Note. Darrel D. Spinks, Executive Director of the Executive Council, has determined that for the first five-year period the proposed rule is in effect, there will be no additional estimated cost, reduction in costs, or loss or increase in revenue to the state or local governments as a result of enforcing or administering the rule. Additionally, Mr. Spinks has determined that enforcing or administering the rule does not have foreseeable implications relating to the costs or revenues of state or local 
	-
	-

	Public Benefit. Mr. Spinks has determined for the first five-year period the proposed rule is in effect there will be a benefit to applicants, licensees, and the general public because the proposed rule will provide greater clarity and efficiency in the Executive Council's rules. Mr. Spinks has also determined that for each year of the first five years the rule is in effect, the public benefit anticipated as a result of enforcing the rule will be to help the Executive Council protect the public. 
	-

	Probable Economic Costs. Mr. Spinks has determined for the first five-year period the proposed rule is in effect, there will be no additional economic costs to persons required to comply with this rule. 
	Small Business, Micro-Business, and Rural Community Impact Statement. Mr. Spinks has determined for the first five-year pe-
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	riod the proposed rule is in effect, there will be no adverse effect on small businesses, micro-businesses, or rural communities. 
	Regulatory Flexibility Analysis for Small and Micro-Businesses and Rural Communities. Mr. Spinks has determined that the proposed rule will have no adverse economic effect on small businesses, micro-businesses, or rural communities. Thus, the Executive Council is not required to prepare a regulatory flexibility analysis pursuant to §2006.002 of the Tex. Gov't Code. 
	-

	Local Employment Impact Statement. Mr. Spinks has determined that the proposed rule will have no impact on local employment or a local economy. Thus, the Executive Council is not required to prepare a local employment impact statement pursuant to §2001.022 of the Tex. Gov't Code. 
	-
	-
	-

	Requirement for Rules Increasing Costs to Regulated Persons. The proposed rule does not impose any new or additional costs to regulated persons, state agencies, special districts, or local governments; therefore, pursuant to §2001.0045 of the Tex. Gov't Code, no repeal or amendment of another rule is required to offset any increased costs. Additionally, no repeal or amendment of another rule is required because the proposed rule is necessary to protect the health, safety, and welfare of the residents of thi
	Government Growth Impact Statement. For the first five-year period the proposed rule is in effect, the Executive Council estimates that the proposed rule will have no effect on government growth. The proposed rule does not create or eliminate a government program; it does not require the creation or elimination of employee positions; it does not require the increase or decrease in future legislative appropriations to this agency; it does not require an increase or decrease in fees paid to the agency; it doe
	-
	-
	-
	-
	-

	Takings Impact Assessment. Mr. Spinks has determined that there are no private real property interests affected by the proposed rule. Thus, the Executive Council is not required to prepare a takings impact assessment pursuant to §2007.043 of the Tex. Gov't Code. 
	-
	-

	Request for Public Comments. Comments on the proposed rule may be submitted by mail to Brenda Skiff, Executive Assistant, Texas Behavioral Health Executive Council, 1801 Congress Ave., Ste. 7.300, Austin, Texas 78701 or via the Council's dex.html). To submit a comment via the Contact Us webpage simply click on the "Email Us" link on that page and select "Submission of Public Comment for Proposed Rule(s) or Open Meeting" from the drop-down menu. Please use the subject line "Public Comment for (enter rule num
	Contact Us webpage (https://www.bhec.texas.gov/contact-us/in
	-


	Statutory Authority. The rule is proposed under Tex. Occ. Code, Title 3, Subtitle I, Chapter 507, which provides the Texas Behavioral Health Executive Council with the authority to make all rules, not inconsistent with the Constitution and Laws of this State, which are reasonably necessary for the proper performance of its duties and regulations of proceedings before it. 
	-
	-

	Additionally, the Executive Council proposes this rule pursuant to the authority found in §507.152 of the Tex. Occ. Code which vests the Executive Council with the authority to adopt rules necessary to perform its duties and implement Chapter 507 of the Tex. Occ. Code. 
	-

	The Executive Council adopts this rule pursuant to the authority found in §507.156 of the Tex. Occ. Code which requires the Executive Council to adopt rules necessary to comply with Chapter 53 of the Tex. Occ. Code. 
	-

	The Executive Council also proposes this rule under the authority found in §2001.004 of the Tex. Gov't Code which requires state agencies to adopt rules of practice stating the nature and requirements of all available formal and informal procedures. 
	-

	No other code, articles or statutes are affected by this section. 
	§882.42. Ineligibility Due to Criminal History. 
	(a) 
	(a) 
	(a) 
	The Council may revoke or suspend a license, disqualify a person from receiving or renewing a license, or deny a person the opportunity to be examined for a license due to a felony or misdemeanor conviction, or a plea of guilty or nolo contendere followed by deferred adjudication, if the offense: 
	-


	(1) 
	(1) 
	is listed in Article 42A.054 of the Code of Criminal Procedure; 
	-



	(2) was a sexually violent offense, as defined by Article 
	(2) was a sexually violent offense, as defined by Article 

	62.001 of the Code of Criminal Procedure; or 
	(3) 
	(3) 
	(3) 
	directly relates to the duties and responsibilities of a licensee. 

	(b) 
	(b) 
	In determining whether a criminal conviction directly relates to the duties and responsibilities of a licensee, the agency shall consider the factors listed in §53.022 of the Occupations Code. Each member board shall determine which crimes are directly related to the duties and responsibilities of its licensees. 
	-


	(c) 
	(c) 
	If the agency determines that a criminal conviction directly relates to the duties and responsibilities of a licensee, the agency must consider the factors listed in §53.023 of the Occupations Code when determining whether to suspend or revoke a license, disqualify a person from receiving a license, or deny a person the opportunity to take a licensing examination. It shall be the responsibility of the applicant or licensee to provide documentation or explanations concerning each of the factors listed in the
	-
	-
	-


	(d) 
	(d) 
	Notwithstanding any schedule of sanctions adopted by the Council or a member board, the Council shall: 

	(1) 
	(1) 
	revoke a license due to a felony conviction under §35A.02 of the Penal Code, concerning Medicaid fraud, in accordance with §36.132 of the Human Resources Code; 

	(2) 
	(2) 
	revoke or suspend a license for unprofessional conduct in accordance with §105.002 of the Occupations Code; and 

	(3) 
	(3) 
	revoke a license due to a license holder's imprisonment following a felony conviction, felony community supervision revocation, revocation of parole, or revocation of mandatory supervision. 
	-


	(e) 
	(e) 
	In accordance with Chapter 108 of the Occupations Code, an application for licensure as a psychologist or social worker will be denied if the applicant: 

	(1) 
	(1) 
	is required to register as a sex offender under Chapter 62 of the Code of Criminal Procedure; 
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	(2) 
	(2) 
	(2) 
	(2) 
	has been previously convicted of or placed on deferred adjudication for the commission of a felony offense involving the use or threat of force; or 

	(3) 
	(3) 
	has been previously convicted of or placed on deferred adjudication for the commission of an offense: 

	(A) 
	(A) 
	under §§22.011, 22.02, 22.021 or 22.04 of the Penal Code, or an offense under the laws of another state or federal law that is equivalent to an offense under one of those sections; 

	(B) 
	(B) 
	(B) 
	during the course of providing services as a health care professional; and 

	(C) in which the victim of the offense was a patient. 
	(f) A person whose application was denied under subsection 

	(e) 
	(e) 
	of this section may reapply for licensure if the person meets the requirements of §108.054 of the Occupations Code. 

	(g) 
	(g) 
	In accordance with §108.053 of the Occupations Code, the Council shall revoke the license of a psychologist or social worker if the licensee is: 

	(1) 
	(1) 
	convicted or placed on deferred adjudication for an offense described by subsection (e)(2) or (3) of this section; or 
	-


	(2) 
	(2) 
	required to register as a sex offender under Chapter 62 of the Code of Criminal Procedure. 

	(h) 
	(h) 
	The Council will provide notice to a person whose application has been denied due to criminal history as required by §53.0231 and §53.051 of the Occupations Code. 
	-


	(i) 
	(i) 
	(i) 

	A criminal offense committed in another state, tribal, territorial, or commonwealth jurisdiction or under federal law is subject to this rule if the offense is substantially similar to an offense listed in this rule. 
	A criminal offense committed in another state, tribal, territorial, or commonwealth jurisdiction or under federal law is subject to this rule if the offense is substantially similar to an offense listed in this rule. 
	-




	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 8, 
	2022. 
	TRD-202204862 Darrel D. Spinks Executive Director Texas Behavioral Health Executive Council Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 305-7706 
	TITLE 28. INSURANCE 
	PART 1. TEXAS DEPARTMENT OF INSURANCE 
	CHAPTER 26. EMPLOYER-RELATED HEALTH BENEFIT PLAN REGULATIONS 
	The Texas Department of Insurance (TDI) proposes amendments to 28 TAC §26.5(g) and §26.301(j), concerning em-ployer-related health benefit plan regulations. The amendments to the sections are proposed to clarify that the requirements and mandates of Senate Bill 1264, 86th Legislature, 2019, including 
	The Texas Department of Insurance (TDI) proposes amendments to 28 TAC §26.5(g) and §26.301(j), concerning em-ployer-related health benefit plan regulations. The amendments to the sections are proposed to clarify that the requirements and mandates of Senate Bill 1264, 86th Legislature, 2019, including 
	-

	Insurance Code Chapter 1467, apply to certificates of insurance (COIs) issued to certain Texas residents. 

	EXPLANATION. TDI has historically applied Texas insurance laws and mandates to COIs issued to Texas-resident employees under a group accident or health plan that is issued to the employee's out-of-state employer by an insurer that is licensed and doing business in Texas. See the adoption order for §26.5 and §26.301 at 42 Tex Reg 2545 (stating in response to a comment that the language adopted in §26.5(g) and §26.301(j) "is not a change and reflects how TDI has consistently applied the statutory and regulato
	-
	-
	-
	-

	SB 1264 amended the Insurance Code to establish consumer protections against balance billing by certain out‑of‑network providers. The bill (1) prohibits those providers from billing health benefit plan enrollees for certain covered health care services or supplies in an amount greater than an applicable copayment, coinsurance, or deductible under the plan; (2) provides for the right of those providers to receive payment for those services or supplies at the usual and customary rate or at an agreed rate; and
	The proposed amendments to §26.5(g) and §26.301(j) are intended to clarify that carriers that are licensed and doing business in Texas and that issue group accident or health plans to an out-of-state employer and deliver COIs to Texas-resident employees are subject to SB 1264, including Insurance Code Chapter 1467. But note that by expressly listing SB 1264 in §26.5(g) and §26.301(j), it is not TDI's intent to otherwise limit the applicability of other laws and mandates to carriers licensed in this state th
	-
	-
	-
	-
	-

	The proposed amendments also implement Insurance Code Art. 21.42, which provides, "Any contract of insurance payable to any citizen or inhabitant of this State by any insurance company or corporation doing business within this State shall be held to be a contract made and entered into under and by virtue of the laws of this State relating to insurance, and governed thereby, notwithstanding such policy or contract of insurance may provide that the contract was executed and the premiums and policy (in case it
	-
	-

	An additional change is proposed to §26.5 to conform to agency style for a reference to a code chapter. 
	FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT. Rachel Bowden, director of the Regulatory Initiatives Office, has determined that during each year of the first five years 
	-
	-
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	the proposed amendments are in effect, there will be no measurable fiscal impact on state and local governments as a result of enforcing or administering them, other than that imposed by statute. Ms. Bowden made this determination because the amendments as proposed do not add to or decrease state revenues or expenditures, and because local governments are not involved in enforcing or complying with the proposed amendments. 
	-
	-
	-
	-

	Ms. Bowden does not anticipate any measurable effect on local employment or the local economy as a result of this proposal. 
	PUBLIC BENEFIT AND COST NOTE. For each year of the first five years the proposed amendments are in effect, Ms. Bow-den expects that administering them will have the public benefit of clarifying the applicability of SB 1264 to certain carriers and COIs, which in turn will provide strong consumer protections for Texas residents and providers. 
	Ms. Bowden expects that the proposed amendments will not increase the cost of compliance because they do not impose requirements beyond those in statute. The proposed amendments simply clarify the applicability of SB 1264, and do not add any new requirements. As a result, any resulting cost is attributable to SB 1264 and not the proposed amendments. 
	-

	ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS. TDI has determined that the proposed amendments will not have an adverse economic effect on small or micro businesses, or on rural communities. Because the proposed amendments simply clarify the applicability of SB 1264, any economic impact results from the law and not the proposed amendments. As a result, and in accordance with Government Code §2006.002(c), TDI is not required to prepare a regulatory flexibility analysis. 
	-

	EXAMINATION OF COSTS UNDER GOVERNMENT CODE §2001.0045. TDI has determined that this proposal does not impose a possible cost on regulated persons. 
	GOVERNMENT GROWTH IMPACT STATEMENT. TDI has determined that for each year of the first five years that the proposed amendments are in effect, the proposal: 
	-
	-

	-will not create or eliminate a government program; 
	-will not require the creation of new employee positions or the elimination of existing employee positions; 
	-will not require an increase or decrease in future legislative appropriations to the agency; 
	-will not require an increase or decrease in fees paid to the agency; 
	-will not create a new regulation; 
	-will not expand, limit, or repeal an existing regulation; 
	-will not increase or decrease the number of individuals subject to the rule's applicability; and 
	-will not positively or adversely affect the Texas economy. 
	TAKINGS IMPACT ASSESSMENT. TDI has determined that no private real property interests are affected by this proposal and that this proposal does not restrict or limit an owner's right to property that would otherwise exist in the absence of government action. As a result, this proposal does not constitute a taking or require a takings impact assessment under Government Code §2007.043. 
	REQUEST FOR PUBLIC COMMENT. TDI will consider any written comments on the proposal that are received by TDI no later than 5:00 p.m., central time, on January 23, 2023. Send your comments to or to the Office o f the Chief Clerk, MC: GC-CCO, Texas Department of Insurance, P.O. Box 12030, Austin, Texas 78711-2030. 
	-
	ChiefClerk@tdi.texas.gov 

	To request a public hearing on the proposal, submit a request beor to the Office of the Chief Clerk, MC: GC-CCO, Texas Department of Insurance, P.O. Box 12030, Austin, Texas 78711-2030. The request for public hearing must be separate from any comments and received by TDI no later than 5:00 p.m., central time, on January 23, 2023. If TDI holds a public hearing, TDI will consider written and oral comments presented at the hearing. 
	-
	fore the end of the comment period to ChiefClerk@tdi.texas.gov 
	-
	-
	-

	SUBCHAPTER A. DEFINITIONS, SEVERABILITY, AND SMALL EMPLOYER HEALTH REGULATIONS 
	28 TAC §26.5 
	STATUTORY AUTHORITY. TDI proposes amendments to §26.5 under Insurance Code Art. 21.42 and §§843.151, 1301.007, 1467.003, 1501.010, and 36.001. 
	Insurance Code Article 21.42 provides that any insurance payable to any citizen or inhabitant of this state by a company doing business within this state is held to be a contract made and entered into and governed by Texas insurance law despite execution of the contract or payment of the premiums outside of this state. 
	Insurance Code §843.151 authorizes the Commissioner to adopt rules as necessary and proper to implement laws applicable to health maintenance organizations, including Chapters 843 and 1271. 
	Insurance Code §1301.007 authorizes the Commissioner to adopt rules as necessary to implement Chapter 1301 and ensure reasonable accessibility and availability of preferred provider services to residents of Texas. 
	Insurance Code §1467.003 requires the Commissioner to adopt rules as necessary to implement the Commissioner's powers and duties under Insurance Code Chapter 1467, concerning Out-of-Network Claim Dispute Resolution. 
	Insurance Code §1501.010 authorizes the Commissioner to adopt rules necessary to implement Chapter 1501, concerning the Health Insurance Portability and Availability Act. 
	Insurance Code §36.001 provides that the Commissioner may adopt any rules necessary and appropriate to implement the powers and duties of TDI under the Insurance Code and other laws of this state. 
	CROSS-REFERENCE TO STATUTE. Section 26.5(g) implements Texas Insurance Code Art. 21.42 and SB 1264. 
	-

	§26.5. Applicability and Scope. 
	(a) 
	(a) 
	(a) 
	(a) 
	Insurance Code Chapter 1501[]concerning Health Insurance Portability and Availability Act[] and this subchapter regulate all health benefit plans sold to small employers, whether sold directly or through associations or other groupings of small employers. 
	, 
	(
	-
	,
	)


	(b) -(f) (No change.) 
	(b) -(f) (No change.) 


	(g) 
	(g) 
	A carrier licensed in this state that issues a certificate of insurance covering a Texas resident is responsible for ensuring that the 
	-
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	certificate complies with applicable Texas insurance laws and rules, including mandated benefits, regardless of whether the group policy underlying the certificate was issued outside the state. 
	certificate complies with applicable Texas insurance laws and rules, including mandated benefits, regardless of whether the group policy underlying the certificate was issued outside the state. 
	-
	Senate Bill 1264, 86th Legislature, 2019, and other 
	-

	(h) -(i) (No change.) 
	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 8, 
	2022. 
	TRD-202204874 Allison Eberhart Deputy General Counsel Texas Department of Insurance Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 676-6587 
	SUBCHAPTER C. LARGE EMPLOYER HEALTH INSURANCE REGULATIONS 
	28 TAC §26.301 
	STATUTORY AUTHORITY. TDI proposes amendments to §26.301 under Insurance Code Art. 21.42 and §§843.151, 1301.007, 1467.003, 1501.010, and 36.001. 
	Insurance Code Article 21.42 provides that any insurance payable to any citizen or inhabitant of this state by a company doing business within this state is held to be a contract made and entered into and governed by Texas insurance law despite execution of the contract or payment of the premiums outside of this state. 
	Insurance Code §843.151 authorizes the Commissioner to adopt rules as necessary and proper to implement laws applicable to health maintenance organizations, including Chapters 843 and 1271. 
	Insurance Code §1301.007 authorizes the Commissioner to adopt rules as necessary to implement Chapter 1301 and ensure reasonable accessibility and availability of preferred provider services to residents of Texas. 
	Insurance Code §1467.003 requires the Commissioner to adopt rules as necessary to implement the Commissioner's powers and duties under Insurance Code Chapter 1467, concerning Out-of-Network Claim Dispute Resolution. 
	Insurance Code §1501.010 authorizes the Commissioner to adopt rules necessary to implement Chapter 1501, concerning the Health Insurance Portability and Availability Act. 
	Insurance Code §36.001 provides that the Commissioner may adopt any rules necessary and appropriate to implement the powers and duties of TDI under the Insurance Code and other laws of this state. 
	CROSS-REFERENCE TO STATUTE. Section 26.301(j) implements Texas Insurance Code Art. 21.42 and SB 1264. 
	-

	§26.301. Applicability, Definitions, and Scope. 
	(a) -(i) (No change.) 
	(j) A carrier licensed in this state that issues a certificate of insurance covering a Texas resident is responsible for ensuring that the certificate complies with applicable Texas insurance laws and rules, including mandated benefits, regardless of whether the group policy underlying the certificate was issued outside the state. 
	-
	-
	Senate Bill 1264, 86th Legislature, 2019, and other 
	-

	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 8, 
	2022. 
	TRD-202204875 Allison Eberhart Deputy General Counsel Texas Department of Insurance Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 676-6587 
	CHAPTER 34. STATE FIRE MARSHAL 
	The Texas Department of Insurance (TDI) proposes amendments to 28 TAC §§34.303, 34.507, 34.607, and 34.707. The proposed amendments primarily update various National Fire Protection Association (NFPA) code standards that are adopted by reference in the noted rules. Specifically, the amendments to Section 34.303 update the NFPA Fire Code and Life Safety Code; the amendments to Section 34.507 update 14 NFPA codes that establish standards related to fire extinguisher systems; the amendments to Section 34.607 u
	-

	EXPLANATION. Under Government Code §417.008(e), the Commissioner may adopt by rule any appropriate standard developed by a nationally recognized standards-making association under which the state fire marshal may enforce state laws related to firefighting, fire prevention, and inspection of dangerous conditions. The NFPA is a nationally recognized standards-making association, and the State Fire Marshal's Office (SFMO) has relied on NFPA codes since at least the 1990s. See, e.g., 21 TexReg 1286 (adopting th
	-
	-

	NFPA codes are generally updated every three or five years, depending on the revision cycle of the particular code. However, TDI has not adopted updated NFPA standards since 2017. Therefore, the proposed amendments will ensure that SFMO is using the most up-to-date NFPA codes when performing its duties under the law. NFPA codes can be accessed at: dards/All-Codes-and-Standards/Free-access 
	-
	https://www.nfpa.org/Codes-and-Stan
	-

	TDI intends to delay the effective date of the proposed rule, if adopted, for four months from the filing of the adoption order. This would give stakeholders additional time to prepare for the possible change in adopted code standards. 
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	The proposed amendments to the sections are described in the following paragraphs. 
	Section 34.303. Adopted Standards. Amendments to §34.303 adopt the 2021 NFPA Fire Code (NFPA 1) and Life Safety Code 101 (NFPA 101) and make other changes to the rule text to adhere to current agency style. Specifically, the proposed amendments: 
	-
	-

	-revise references to the two applicable NFPA codes; 
	-capitalize the words "commissioner" and "subchapter" and lowercase "state fire marshal"; 
	-

	-narrow the scope of the exception of NFPA Chapter 60. Chapter 60 provides important safety standards applicable across laboratories. NFPA 45 (Standard on Fire Protection for Laboratories Using Chemicals) will generally apply to university laboratories; 
	-
	-

	-substitute the NFPA's physical address for its web address where the public can access the NFPA standards; 
	-modify language regarding the adoption of the NFPA standards to be consistent with the other adopted standards sections of this proposal. In particular, the associated annexes to the NFPA standards are included in the proposal to assist with clarifying the code language; and 
	-make changes to code, including requiring mandatory sprinklers in new-build daycares with occupancies of more than 12 clients, and carbon monoxide detection for existing hotels and dormitories. 
	-

	The adoption of NFPA 1 and NFPA 101 provides SFMO inspectors with more comprehensive standards than are currently adopted in §34.303. For example, NFPA 1 is a national consensus fire code that references many other NFPA standards. NFPA 1 allows a fire inspector to inspect a premises and the sufficiency of its fire sprinklers, egress of occupants, compliance with electrical standards, need for fire extinguishers, and storage of products that cause increased fire hazards. NFPA 1 requirements also minimize ris
	-
	-
	-

	Section 34.507. Adopted Standards. Amendments to §34.507 adopt current NFPA standards and make text changes to adhere to current agency style. Specifically, the proposed amendments revise references to the following standards: 
	-NFPA 10-2018, Standard for Portable Fire Extinguishers; 
	-NFPA 11-2016, Standard for Low-, Medium-, and High-Expansion Foam; 
	-

	-NFPA 12-2018, Standard on Carbon Dioxide Extinguishing Systems; 
	-NFPA 12A-2018, Standard on Halon 1301 Fire Extinguishing Systems; 
	-NFPA 15-2017, Standard for Water Spray Fixed Systems for Fire Protection; 
	-NFPA 16-2019; Standard for the Installation of Foam-Water Sprinkler and Foam-Water Spray Systems; 
	-NFPA 17-2021, Standard for Dry Chemical Extinguishing Systems; 
	-

	-NFPA 17A-2021, Standard for Wet Chemical Extinguishing Systems; 
	-NFPA 18-2021, Standard on Wetting Agents; 
	-NFPA 25-2020, Standard for the Inspection, Testing, and Maintenance of Water-Based Fire Protection Systems; 
	-

	-NFPA 33-2018, Standard for Spray Application Using Flammable or Combustible Materials; 
	-NFPA 96-2021, Standard for Ventilation Control and Fire Protection of Commercial Cooking Operations; 
	-

	-NFPA 2001-2018, Standard on Clean Agent Fire Extinguisher Systems; and 
	-NFPA 2010-2020, Standard for Fixed Aerosol Fire-Extinguishing Systems. 
	-

	For consistency with current agency style, the word "commissioner" is revised to be capitalized. The amendments to this section also substitute the NFPA's physical address for its web address where the public can access the NFPA standards. 
	-

	Section 34.607. Adopted Standards. Amendments to §34.607 adopt current NFPA codes and standards and make text changes to adhere to current agency style. Specifically, the proposed amendments revise references to the following codes and standards: 

	-NFPA 11-2016, Standard for Low-, Medium-, High-Expansion Foam; 
	-NFPA 11-2016, Standard for Low-, Medium-, High-Expansion Foam; 
	-NFPA 12-2018, Standard on Carbon Dioxide Extinguishing Systems; 
	-NFPA 12A-2018, Standard on Halon 1301 Fire Extinguishing Systems; 
	-NFPA 13-2019, Standard for the Installation of Sprinkler Systems; 
	-

	-NFPA 13D-2019, Standard for the Installation of Sprinkler Systems in One-and Two-Family Dwellings and Manufactured Homes; 
	-NFPA 13R-2019, Standard for the Installation of Sprinkler Systems in Low-Rise Residential Occupancies; 
	-

	-NFPA 15-2017, Standard for Water Spray Fixed Systems for Fire Protection; 
	-NFPA 16-2019, Standard for the Installation of Foam-Water Sprinkler and Foam-Water Spray Systems; 
	-NFPA 17-2021, Standard for Dry Chemical Extinguishing Systems; 
	-

	-NFPA 17A-2021, Standard for Wet Chemical Extinguishing Systems; 
	-NFPA 25-2020, Standard for the Inspection, Testing, and Maintenance of Water-Based Fire Protection Systems; 
	-

	-NFPA 70-2020, National Electrical Code; 
	-NFPA 72-2019, National Fire Alarm and Signaling Code; 
	-NFPA 90A-2021, Standard for the Installation of Air Conditioning and Ventilating Systems; 
	-

	-NFPA 101-2021, Life Safety Code; 
	-UL 827 December 3, 2021, Standard for Central Station Alarm Services; and 
	-NFPA 2001-2018, Standard on Clean Agent Fire Extinguisher Systems. 
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	For consistency with current agency style, the word "commissioner" is revised to be capitalized. The amendments to this section also substitute the NFPA's physical address for its web address where the public can access the NFPA standards. The amendments also correct the name of NFPA 101 by removing "(r)" from the reference to the standard in the rule text. 
	For consistency with current agency style, the word "commissioner" is revised to be capitalized. The amendments to this section also substitute the NFPA's physical address for its web address where the public can access the NFPA standards. The amendments also correct the name of NFPA 101 by removing "(r)" from the reference to the standard in the rule text. 
	-

	Section 34.707. Adopted Standards. Amendments to §34.707 adopt current NFPA codes and standards and make text changes to adhere to current agency style. Specifically, the proposed amendments revise references to the following codes and standards: 
	-NFPA 13-2019, Standard for the Installation of Sprinkler Systems; 
	-

	-NFPA 25-2020, Standard for the Inspection, Testing, and Maintenance of Water-Based Fire Protection Systems; 
	-

	-NFPA 13D-2019, Standard for the Installation of Sprinkler Systems in One-and Two-Family Dwellings and Manufactured Homes; 
	-NFPA 13R-2019, Standard for the Installation of Sprinkler Systems in Low-Rise Residential Occupancies; 
	-

	-NFPA 14-2019, Standard for the Installation of Standpipe and Hose Systems; 
	-NFPA 15-2017, Standard for Water Spray Fixed Systems for Fire Protection; 
	-NFPA 16-2019, Standard for the Installation of Foam-Water Sprinkler and Foam-Water Spray Systems; 
	-NFPA 20-2019, Standard for the Installation of Stationary Pumps for Fire Protection; 
	-NFPA 22-2018, Standard for Water Tanks for Private Fire Protection; 
	-

	-NFPA 24-2019, Standard for the Installation of Private Fire Service Mains and Their Appurtenances; 
	-

	-NFPA 30-2021, Flammable and Combustible Liquids Code; 
	-NFPA 30B-2019, Code for the Manufacture and Storage of Aerosol Products; 
	-NFPA 307-2021, Standard for the Construction and Fire Protection of Marine Terminals, Piers, and Wharves; 
	-

	-NFPA 214-2021, Standard on Water-Cooling Towers; 
	-NFPA 409-2016, Standard on Aircraft Hangers; and 
	-NFPA 750-2019, Standard on Water Mist Fire Protection Systems. 
	-

	The amendments delete an unnecessary subsection (a) designation. In addition, for consistency with current agency style, the word "commissioner" is revised to be capitalized. The amendments to this section also substitute the NFPA's physical address for its web address where the public can access the NFPA standards and capitalize "installation." 
	-
	-
	-

	Summary of Changes to Adopted Standards 
	NFPA 1, Fire Code. Changes to the 2018 edition of NFPA 1, which are carried into the latest edition, include revisions to requirements for the application of referenced publications in Sections 1.4.1.1 and 2.1.1; references for the professional qualifications for fire inspectors, plan examiners, and fire marshals in Section 1.7.2; new minimum fire prevention inspection fre
	NFPA 1, Fire Code. Changes to the 2018 edition of NFPA 1, which are carried into the latest edition, include revisions to requirements for the application of referenced publications in Sections 1.4.1.1 and 2.1.1; references for the professional qualifications for fire inspectors, plan examiners, and fire marshals in Section 1.7.2; new minimum fire prevention inspection fre
	-
	-
	-
	-

	quencies for existing occupancies in Section 10.2.7; updates to premises identification in Section 10.11.1; new and updated marking and access criteria for photovoltaic systems in Section 11.12; new provisions for rubberized asphalt melters in Section 16.7; listing requirements for electric gates used on fire department access roads in Section 18.2.4.2.6; new provisions on the outside storage of biomass feedstock in Section 31.3.10; and new requirements for the outdoor storage of wood and wood composite pal
	-


	Chapter 38 is created to address marijuana growing, processing, or extraction facilities, and the revisions to Chapter 40 replace extracts from NFPA 654 (Standard for the Prevention of Fire and Dust Explosions from the Manufacturing, Processing, and Handling of Combustible Particulate Solids) with extracted provisions from NFPA 652 (Standard on the Fundamentals of Combustible Dust). Section 42.10 addresses the reorganization of aircraft fuel servicing provisions in accordance with NFPA 407 (Standard for Air
	-
	-
	-
	-
	-

	63.9 is created to address provisions for insulated liquid carbon dioxide systems extracted from NFPA 55 (Compressed Gases and Cryogenic Fluids Code), and Annex E is created to address fire-fighter breathing-air replenishment systems. 
	Changes to the 2021 edition of NFPA 1 include updates to Section 11.10 to address in-building emergency responder communication enhancement system requirements for better alignment with NFPA 1221 (Standard for the Installation, Maintenance, and Use of Emergency Services Communications Systems), and there are new signage requirements for non-sprinklered high-rise buildings in Section 13.3.2.25.2.4. Chapter 38 has new provisions for carbon dioxide enrichment equipment, indoor horticultural grow structures, an
	-
	-
	-
	-

	NFPA 10, Standard for Portable Fire Extinguishers. Changes to the 2018 edition of NFPA 10 incorporate clarifications on a wide array of topics, including electronic monitoring, obsolete extinguishers, extinguishers installed in areas that contain oxidizers, extinguisher signs, and extinguisher mounting equipment and cabinets. The revisions also include a new requirement regarding maintenance of hose stations that are used in lieu of extinguishers. The fire classification marking system is expanded to includ
	-
	-
	-
	-

	NFPA 11, Standard for Low-, Medium-, and High-Expansion Foam. Changes to the 2016 edition of NFPA 11 include the reorganization and clarification of piping requirements, addressing issues regarding acceptance criteria for annual foam concentrate testing, recognition of environmentally friendly 
	-
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	methods of testing foam proportioners, and changes to provide that seal-only protection is permitted for composite roofs that meet specific criteria. 
	NFPA 12, Standard on Carbon Dioxide Extinguishing Systems. 
	Changes to the 2015 edition of NFPA 12, which are carried into the latest edition, incorporate a general update of references and other minor improvements. In addition, a new system acceptance report is added to permit compliance with the commissioning procedures of NFPA 3 (Standard for Commissioning of Fire Protection and Life Safety Systems). 
	-
	-

	Changes to the 2018 edition of NFPA 12 include the introduction of a new requirement to conduct testing of integrated fire protection and life safety systems in accordance with NFPA 4 (Standard for Integrated Fire Protection and Life Safety System Testing). In addition, the 2018 edition changes add a new section on pipe hangers and supports and a new annex on full discharge testing. Finally, there are revisions to the equivalency statement to use the standard text, which specifies that the authority having 
	-
	-

	NFPA 12A, Standard on Halon 1301 Fire Extinguishing Systems. 
	Changes to the 2015 edition of NFPA 12A, which are carried into the latest edition, incorporate support for electronic storage of system maintenance records. 
	Changes to the 2018 edition of NFPA 12A revise the annex on nozzle and piping calculations (Annex H) to correct errors, comply with the Manual of Style for NFPA Technical Committee Documents, and clarify the details of the procedure. 
	-
	-

	NFPA 13, Standard for the Installation of Sprinkler Systems. Changes to the 2016 edition of NFPA 13, which are carried into the latest edition, include revisions that review all metric conversions. Historically, the document has used an "exact" conversion process, but this revision uses an approximate conversion process. Another change includes a pipe venting requirement to eliminate as much air as possible from wet pipe systems. This requirement contemplates only a single vent in each wet system. New desig
	-
	-
	-
	-
	-
	-

	Changes to the 2019 edition of NFPA 13 include revisions that reorganize NFPA 13; it is now reordered according to how one would approach the design of a sprinkler system. Users will now find hazard classifications, water supplies, and underground piping at the beginning of the standard. The revisions divide Chapter 8 into several new chapters, breaking out general rules for sprinkler locations into one chapter and several other chapters specific to sprinkler technology. The revisions also reorganize storag
	Changes to the 2019 edition of NFPA 13 include revisions that reorganize NFPA 13; it is now reordered according to how one would approach the design of a sprinkler system. Users will now find hazard classifications, water supplies, and underground piping at the beginning of the standard. The revisions divide Chapter 8 into several new chapters, breaking out general rules for sprinkler locations into one chapter and several other chapters specific to sprinkler technology. The revisions also reorganize storag
	-
	-
	-

	the revisions clarify requirements for vertical pipe chases and requirements for electrical equipment rooms where sprinklers can be omitted. Finally, the revisions add new beam rules for residential sprinklers and additional details. 
	-
	-


	NFPA 13D, Standard for the Installation of Sprinkler Systems in One-and Two-Family Dwellings and Manufactured Homes. 
	Changes to the 2016 edition of NFPA 13D, which are carried into the latest edition, include revisions that add a new figure that addresses positioning of sprinklers to avoid obstructions where there are sloped ceilings. The revisions further clarify that once a sprinkler is removed from a fitting or welded outlet, it should not be reinstalled if torque was applied to the sprinkler itself. A new sketch shows an insulation practice using tenting in an attic or concealed space. 
	Changes to the 2019 edition of NFPA 13D include revisions that add beam rules for sprinklers installed under and adjacent to beams (along with new figures), requirements for closets where ventless clothes dryers are installed, and requirements where pressure-reducing and pressure-regulating valves are installed. The revisions add a section to Chapter 12 to address inactive systems in structures left vacant. The revisions clarify requirements for the use of well pumps as a water supply and add images to clar
	-
	-

	NFPA 13R, Standard for the Installation of Sprinkler Systems in Low-Rise Residential Occupancies. Changes to the 2016 edition of NFPA 13R, which are carried into the latest edition, include revisions that change the definition of "sprinkler system" to correlate with NFPA 13 (Standard for the Installation of Sprinkler Systems) and NFPA 25 (Standard for the Inspection, Testing, and Maintenance of Water-Based Fire Protection Systems), and to significantly update Annex A text for the Scope statement of the docu
	-
	-
	-
	-

	Changes to the 2019 edition of NFPA 13R include revisions that add a new definition for "carport" and add several new requirements that address where pipe and tube listed for light hazard can be used in an ordinary hazard application. There are revisions to sprinkler heads that are installed under and adjacent to beams (along with new figures); inside waste and linen systems; installation of fuel-fired equipment; and obstructions in hallways. The revisions reorganize Chapter 9 and move the domestic demand t
	-
	-
	-
	-

	NFPA 14, Standard for the Installation of Standpipe and Hose Systems. Changes to the 2016 edition of NFPA 14, which are carried into the latest edition, include revisions to Chapter 6 to clarify the building construction and building types under which standpipe system piping needs to be protected. The revisions add new definitions of construction types to Chapter 3. The revisions also change the horizontal exit requirements in Chapter 7 to align them with building code requirements and add new annex figures
	-
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	7.3.2 in its entirety. The revisions also clarify Section 7.6, stating that only partially sprinklered buildings require 6-inch standpipes, while all others, if in a fully sprinklered building, whether combined or not, require only 4-inch standpipes, where supported by hydraulic calculations. The revisions also change the requirement for pressure gauges to no longer require gauges to be listed, only approved. 
	7.3.2 in its entirety. The revisions also clarify Section 7.6, stating that only partially sprinklered buildings require 6-inch standpipes, while all others, if in a fully sprinklered building, whether combined or not, require only 4-inch standpipes, where supported by hydraulic calculations. The revisions also change the requirement for pressure gauges to no longer require gauges to be listed, only approved. 
	-
	-
	-

	Changes to the 2019 edition of NFPA 14 include revisions that update the terminology to make it consistent throughout the document by changing the terms "outlet(s)" and "hose outlet(s)" to "hose connection(s)." The revisions add definitions and requirements for "distance monitoring," "automated inspection," and "testing" because technology now allows for monitoring of certain conditions, as well as inspecting and testing standpipe systems from a remote location. The revisions also add a definition for "open
	The revisions no longer require the signage for pressure requirements when the pressure is 150 psi or less, as NFPA 13E (Recommended Practice for Fire Department Operations in Properties Protected by Sprinkler and Standpipe Systems) requires a standard pressure of 150 psi unless a sign indicates more pressure is required. The revisions increase the maximum pressure permitted at any point in the system from 350 psi to 400 psi. The revisions in Section 7.8.1 clarify that the required pressure is to be calcula
	-
	-
	-
	-
	-
	-
	-

	NFPA 15, Standard for Water Spray Fixed Systems for Fire Protection.. Changes to the 2017 edition of NFPA 15 include revisions on pipe support requirements and the incorporation of several new tables. To align this standard with NFPA 13 and NFPA 20 (Standard for the Installation of Stationary Pumps for Fire Protection), the revisions add a 12-month limitation on water flow test information, in addition to requirements for hydraulic design information signs and general information signs. The revisions also a
	-
	-
	-
	-

	NFPA 16, Standard for the Installation of Foam-Water Sprinkler and Foam-Water Spray Systems. Changes to the 2015 edition of NFPA 16, which are carried into the latest edition, include revisions that update several definitions for foam-water system types, including "foam-water sprinkler system," "foam-water deluge system," "foam-water dry pipe system," and "foam-water pre-action system." The revisions also update the strainer and galvanized piping C-factor requirements to correlate with NFPA 
	-

	13. The revisions make multiple changes to the standard from a system acceptance perspective, add new language to the acceptance testing criteria to confirm that the proportioning system meets the actual calculated system discharge demand at the most remote four sprinklers, and make the Contactors Material 
	13. The revisions make multiple changes to the standard from a system acceptance perspective, add new language to the acceptance testing criteria to confirm that the proportioning system meets the actual calculated system discharge demand at the most remote four sprinklers, and make the Contactors Material 
	-
	-

	and Test Certificate from NFPA 13 a requirement for correlation purposes. 

	Changes to the 2019 edition of NFPA 16 include revisions that make its organization consistent with that of the 2019 edition of NFPA 13 to present information in the order it is needed when planning and designing a foam-water sprinkler/spray system. Technical changes include the addition of requirements for working drawings using information from both NFPA 11 and NFPA 13 to provide a comprehensive list of information. The revisions also extract information about the type of foam concentrate piping from NFPA
	-

	NFPA 17, Standard for Dry Chemical Extinguishing Systems. 
	Changes to the 2017 edition of NFPA 17, which are carried into the latest edition, include revisions to clarify the intent of component and system requirements in Chapters 4 and 5, respectively. The revisions also include editorial changes to update the standard to comply with the Manual of Style for NFPA Technical Committee Documents. 
	-
	-

	Changes to the 2021 edition of NFPA 17 include revisions that provide new requirements consistent with NFPA 12 and NFPA 2001 (Standard on Clean Agent Fire Extinguishing Systems) on the methods for supporting pipe and addresses provisions on a common failure of special hazard fire extinguishing systems, consistent with NFPA 72® (National Fire Alarm and Signaling Code®) and NFPA 2001. 
	NFPA 17A, Standard for Wet Chemical Extinguishing Systems. 
	Changes to the 2017 edition of NFPA 17A, which are carried into the latest edition, include revisions that eliminate redundant language within NFPA 17A and NFPA 96 (Standard for Ventilation Control and Fire Protection of Commercial Cooking Operations) for correlation purposes. The revisions delete other sections for correlation purposes with NFPA 96. The revisions add new annex material to identify the areas of protection for the discharge nozzles. The revisions made changes requiring the authority having j
	-
	-
	-

	Changes to the 2021 edition of NFPA 17A include revisions that add a new Chapter 6 that addresses wet chemical extinguishing systems for mobile equipment. Because the application in the previous editions of the standard was limited to the protection of cooking equipment and its exhaust systems, the new Chapter 6 parallels similar requirements in NFPA 17 and addresses issues specific to wet chemical extinguishing systems. Other revisions include new provisions on the methodology of how to test for blocked pi
	-
	-
	-
	-

	NFPA 18, Standard on Wetting Agents. Changes to the 2017 edition of NFPA 18, which are carried into the latest edition, include both technical and editorial revisions. Technical changes include clarification that all aspects of the listing for wetting agents must be observed and an explanation on the units of the corrosion rate equation in Chapter 5. The revisions create a new section in Chapter 5 to provide requirements for alternate viscosity test methods for situations where the viscosity is too 
	-
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	low to obtain meaningful results. Editorial changes include updating the standard to comply with the Manual of Style for NFPA Technical Committee Documents. 
	Changes to the 2021 edition of NFPA 18 include updated references and editorial changes to make the document more user friendly. 
	-

	NFPA 20, Standard for the Installation of Stationary Pumps for Fire Protection. Changes to the 2016 edition of NFPA 20, which are carried into the latest edition, include revisions that provide new requirements for pumps in series relative to the protection of control wiring, status signals, and communications. NFPA 20 recognized the potential use of multistage, multiport pumps in fire suppression systems and provided requirements specific to that application. The revisions remove break tank criteria, which
	-
	-
	-
	-

	Changes to the 2019 edition of NFPA 20 include revisions that recognize new technologies, including automated inspection and testing, distance monitoring, automated valves, and self-regulating variable speed fire pump units. The revisions add new provisions to require that a single entity be responsible for acceptable fire pump unit performance. The revisions add a new definition for "lowest permissible suction pressure" to provide a better understanding of the maximum available flow by connecting it to a s
	-
	-
	-

	NFPA 22, Standard for Water Tanks for Private Fire Protection 
	Changes to the 2018 edition of NFPA 22 include revisions to Chapters 5 and 6 that remove duplicate requirements to American Water Works Association (AWWA) D100 (Welded Carbon Steel Tanks for Water Storage) and D103 (Factory-Coated Bolted Carbon Steel Tanks for Water Storage) and make references to AWWA D100 and D103 for the design, fabrication, and erection of water tanks, and requirements specific to fire protection remain. The revisions in Chapter 14 clarify requirements for check valves in the discharge 
	Changes to the 2018 edition of NFPA 22 include revisions to Chapters 5 and 6 that remove duplicate requirements to American Water Works Association (AWWA) D100 (Welded Carbon Steel Tanks for Water Storage) and D103 (Factory-Coated Bolted Carbon Steel Tanks for Water Storage) and make references to AWWA D100 and D103 for the design, fabrication, and erection of water tanks, and requirements specific to fire protection remain. The revisions in Chapter 14 clarify requirements for check valves in the discharge 
	-
	-
	-

	mean temperature map in lieu of using calculations to determine tank heating needs. 

	NFPA 24, Standard for the Installation of Private Fire Service Mains and Their Appurtenances. Changes to the 2016 edition of NFPA 24, which are carried into the latest edition, include revisions that clarify the hydrant definitions to describe the type of hydrant in question, as opposed to describing when and where they would be used. The revisions rewrite the valve arrangement requirements for clarity, and annex figures are added to provide figures consistent with NFPA 13. The revisions change the title of
	-
	-
	-
	-
	-
	-
	-

	Changes to the 2019 edition of NFPA 24 include revisions related to trenching and backfill. The revisions include acceptance testing requirements for aboveground piping and revise the standard to clarify the unacceptable use of steel piping for underground service. 
	-

	NFPA 25, Standard for Inspection, Testing, and Maintenance of Water-Based Fire Protection Systems. Changes to the 2017 edition of NFPA 25, which are carried into the latest edition, include revisions that define the new fire pump terms to align with NFPA 
	-

	20. The revisions also add criteria to Chapter 4 on automated inspections and testing. The revisions add residential sprinkler replacement requirements to address sprinklers that are no longer available; add new requirements regarding missing escutcheons or, if listed, escutcheons that are no longer available; update the inspection, testing, and maintenance tables throughout the chapters; and add new no-flow test requirements for fire pumps. Revisions to Chapter 13 add new requirements for the inspection, t
	-
	-
	-
	-

	Changes to the 2020 edition of NFPA 25 include revisions that define the term "electrically operated sprinklers," which is a new technology. The revisions add periodic inspection, testing, and maintenance requirements. The revisions add requirements addressing recalled sprinklers to Chapter 4 and a section on dry hydrants to Chapter 7. The revisions also modify dry sprinkler test requirements from 10 years to 15 years and clarify the automated testing requirements for waterflow alarm devices. The revisions 
	-
	-
	-
	-
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	NFPA 30, Flammable and Combustible Liquids Code. Changes to the 2015 edition of NFPA 30, which are carried into the latest edition, include revisions that impose a 12-foot (3.6 m) storage height restriction on unprotected storage in mercantile occupancies, to be consistent with the storage height restriction already in place for mercantile occupancies protected in accordance with NFPA 13, for ordinary hazard Group 2. The revisions revise Chapter 16 to clarify intent and to eliminate certain inconsistencies 
	NFPA 30, Flammable and Combustible Liquids Code. Changes to the 2015 edition of NFPA 30, which are carried into the latest edition, include revisions that impose a 12-foot (3.6 m) storage height restriction on unprotected storage in mercantile occupancies, to be consistent with the storage height restriction already in place for mercantile occupancies protected in accordance with NFPA 13, for ordinary hazard Group 2. The revisions revise Chapter 16 to clarify intent and to eliminate certain inconsistencies 
	-
	-
	-
	-
	-
	-
	-

	Changes to the 2018 edition of NFPA 30, which are carried into the latest edition, include revising 9.4.1, which sets forth the types of containers considered acceptable under the code, to add item (8), which recognizes nonmetallic intermediate bulk containers that can satisfy the fire exposure test protocols in Section 9.4.1.1. The revisions update Section 9.4.1.1 to specifically reference UL 2368 (UL Standard Sales Site) and FM Class 6020 (Approval Standard for Intermediate Bulk Containers). The revisions
	-
	-
	-
	-

	Changes to the 2021 edition of NFPA 30 include revisions to the classification scheme for liquids. The term "ignitable liquid" has been introduced to initiate a process that no longer uses the terms "flammable liquid" and "combustible liquid." This causes the requirements in NFPA 30 and other codes and standards to adopt a scheme based exclusively on the liquid physical state and property (i.e., the liquid flash point) for all liquids that can be ignited. The revisions to Chapter 4 address the classificatio
	-
	-

	NFPA 30B, Code for the Manufacture and Storage of Aerosol Products. Changes to the 2015 edition of NFPA 30B, which are carried into the latest edition, include revisions in Chapters 6 and 7 to incorporate coverage of aerosol cooking spray products and coverage of "plastic aerosol 1" and "plastic aerosol X" products, including classification of such products and protection guidance. The revisions update Section 1.9 to accommodate aerosol cooking spray products and plastic aerosol products. The revisions in C
	-
	-
	-
	-
	-
	-
	-
	-

	The revisions clarify provisions of Section 5.8.2 for storing finished product in production areas and add new requirements for storing finished aerosol products in plastic containers in pro
	The revisions clarify provisions of Section 5.8.2 for storing finished product in production areas and add new requirements for storing finished aerosol products in plastic containers in pro
	-
	-

	duction areas. The revisions improve Section 5.13.2 by extending applicability to under-the-cup (UTC) propellant fillers and by eliminating redundant text. The revisions update Section 5.13.3 to consolidate changes made in prior editions into a single section, making these provisions more coherent. The revisions expand Section 5.13.4 to apply to propellant heaters as well as propellant pumps. The revisions change Section 5.15 to designate aerosol product laboratories that handle flammable gases or flammable
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-


	Changes to the 2019 edition of NFPA 30B include revisions that add definitions for "palletized" and "solid-piled storage," provide Annex material for other definitions, modify the definition of "Aerosol Product" to include propellant-only products, and add a definition for "Aerosol Valve." The revisions add a new category of aerosol products, Plastic Aerosol X; reaffirms the language in TIA 15-1 (tentative interim amendment) on Aerosol Product Laboratories; and modifies the fire protection tables in Section
	for in-rack sprinklers in solid shelves in Section 6.4.2.12. 

	NFPA 33, Standard for Spray Application Using Flammable or Combustible Materials. Changes to the 2016 edition of NFPA 33, which are carried into the latest edition, include revisions that update Chapter 1 to include indoor and outdoor spray application processes and operations within temporary membrane enclosures. The revisions also update Chapter 9 to allow for the use of water mist systems and to clarify the sprinkler design area requirement. The revisions also update a figure in Chapter 14 to improve con
	-
	-
	-

	Changes to the 2018 edition of NFPA 33 include revisions that update Chapter 3 to include new or revised definitions for "automated spray application operations," "basement," "control area," "dry particulate scrubber spray booth," and "workstation." The revisions also update Chapter 5 to address the confusion between spray rooms and spray booths. The revisions update figures in Chapter 6 to improve consistency and to clarify electrical classification requirements in the document. The revisions update 
	-
	-
	-
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	Chapter 7 to provide clarification on the heating of recirculated air and the manifolding of exhaust ducts. 
	NFPA 70, National Electrical Code. Changes to the 2020 edition of NFPA 70 include revisions that provide the latest benchmark for safe electrical design, installation, and inspection to protect people and property from electrical hazards. The revisions include technical and editorial revisions. 
	-

	NFPA 72, National Fire Alarm and Signaling Code. Changes to the 2016 edition of NFPA 72, which are carried into the latest edition, include revisions that make updates related to documentation. The revisions update Chapter 7 to add items to the minimum documentation, documentation for new emergency communications systems, and software documentation requirements, and to address review of electronic documentation media formats. The revisions clarify requirements for documentation of qualifications for the sys
	-
	-
	-
	-
	-

	In addition, the revisions add Class N, which addresses ether-net infrastructures for alarm and signaling systems, and pathway performance and installation criteria. The revisions update Class A and Class X pathway separation requirements to address emergency control function interface devices controlled by the fire alarm system on those circuits. The revisions also update Level 2 and Level 3 pathway survivability requirements, which provided flexibility of use and addressed other fire-resistive methods. Th
	-
	-
	-
	-
	-
	-
	-
	-

	Additional revisions restructure Chapter 24, providing greater user friendliness while expanding the section on risk analysis. The revisions emphasize the importance of effective message development. The revisions add Annex G, Guidelines for Emergency Communication Strategies for Buildings and Campuses, based on the National Institute of Standards and Technology and Fire Protection Research Foundation research. The revisions in Chapter 26 update the language to require that when multiple communication paths
	Additional revisions restructure Chapter 24, providing greater user friendliness while expanding the section on risk analysis. The revisions emphasize the importance of effective message development. The revisions add Annex G, Guidelines for Emergency Communication Strategies for Buildings and Campuses, based on the National Institute of Standards and Technology and Fire Protection Research Foundation research. The revisions in Chapter 26 update the language to require that when multiple communication paths
	-
	-
	-
	-

	transmit an alarm signal must be provided with a minimum of 24 hours of secondary power capacity. 

	Changes to the 2019 edition of NFPA 72 include the addition of requirements for fire service access elevators and occupant evacuation elevators to coordinate with changes made in ASME A17.1/CSA B44 (Safety Code for Elevators and Escalators). The revisions update requirements for occupant evacuation operation. The revisions add Annex text for clarification, as was Figure A.21.6, Simplified Occupant Evacuation Operation (elevator system interface with the building fire alarm system based on ASME A17.1, Sectio
	-
	-
	-
	-
	-
	-

	The revisions include updates to technical references. For many years, when codes required visual (or visible) notification in addition to audible notification, strobe lights meeting the requirements of Chapter 18 were used. With newer LED products that can be used for fire alarms, the revisions change the terms "strobe," "light," and "visible" to "visual notification appliance." The revisions change the terms "speaker" and "high power speaker array" to "loudspeaker" and "high power loudspeaker array" for c
	-

	72. The revisions incorporate these requirements into Chapter 17 for carbon monoxide detectors; Chapter 14 for installation, testing, and maintenance; Chapter 29 for carbon monoxide alarms; and new Annex H. The revisions incorporate valve-regulated lead-acid batteries into Chapter 14. The revisions update the inspection and testing requirements in Tables 14.3.1 and 
	-

	14.4.3.2. The revisions also expand the annex language to address use and testing of these batteries. Finally, the revisions introduce and define several new terms in Chapter 3. 
	NFPA 90A, Standard for the Installation of Air Conditioning and Ventilating Systems. Changes to the 2015 edition of NFPA 90A, which are carried into the latest edition, include revisions that primarily make editorial updates, reference updates, and clarify existing language. Also, the revisions add a section and test method for air dispersion systems. 
	Changes to the 2018 edition of NFPA 90A, which are carried into the latest edition, include revisions that primarily make editorial updates, reference updates, clarify existing language, and correct terminology. Also, the revisions add an option for testing flame spread of plastic pipe for use in plenums. 
	-

	Changes to the 2021 edition of 90A include revisions that primarily make editorial updates, reference updates, and clarify existing language. In the referenced publications, the revisions update all UL publications to remove the term ANSI for clarification. 
	-

	NFPA 96, Standard for Ventilation Control and Fire Protection of Commercial Cooking Operations. Changes to the 2017 edition of NFPA 96, which are carried into the latest edition, include revisions that add a new normative annex on mobile and temporary cooking operations. The normative annex was written in mandatory language but was not intended to be enforced unless specifically adopted by a jurisdiction or applied on a voluntary basis. This new annex includes requirements for clearance, hoods, ducts, termi
	-
	-
	-
	-
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	as procedures for the use, inspection, testing, and maintenance of equipment. The language in the body of the standard clarifies that fixed and mobile cooking equipment is covered by NFPA 
	as procedures for the use, inspection, testing, and maintenance of equipment. The language in the body of the standard clarifies that fixed and mobile cooking equipment is covered by NFPA 
	96. The revisions use the term "solid fuel" instead of "charcoal" to cover the different types of solid fuel. A device installed in a duct such as a pollution control device now must be protected by its own fire extinguishing system. 
	Changes to the 2021 edition of NFPA 96 include revisions that add a new chapter on mobile and temporary cooking operations. The revisions move this content, formerly located in normative Annex B, into the body of the standard to provide the minimum fire safety requirements for mobile and temporary cooking operations. The revisions remove duplicate requirements related to this subject and modify language throughout the standard to clarify the provisions for buildings as well as mobile and temporary cooking o
	-
	-
	-

	NFPA 101, Life Safety Code. Changes to the 2018 edition of NFPA 101, which are carried into the latest edition, include revisions that expand the code's scope to include hazardous materials emergencies, injuries from falls, and emergency communications. The revisions to Chapter 4 add a reference to NFPA 241 (Standard for Safeguarding Construction, Alteration, and Demolition Operations) for construction, alteration, and demolition operations, and new requirements for fire-retardant-treated wood. The changes 
	-
	-

	Chapter 8's revisions add wall marking and identification provisions for fire barriers, smoke barriers, and smoke partitions. The revisions also reorganize opening protective requirements. The changes to Chapter 9 add a reference to NFPA 4 (Standard for Integrated Fire Protection and Life Safety System Testing) for integrated fire protection and life safety system testing and add new provisions for risk analyses for mass notification systems. The revisions to Chapter 10 change the interior finish requiremen
	-
	-
	-
	-
	-
	-
	-

	The revisions to Chapters 14 -17, 38, and 39 add criteria for door locking to prevent unwanted entry in educational, daycare, and business occupancies. The changes revise the sprinkler requirement threshold for new educational occupancies in Chapter 14. The changes modify health care corridor projection allowances in Chapters 18 and 19 to correlate with accessibility standards and to permit the installation of emergency stair travel devices and self-retracting seats. The changes add new provisions to permit
	The revisions to Chapters 14 -17, 38, and 39 add criteria for door locking to prevent unwanted entry in educational, daycare, and business occupancies. The changes revise the sprinkler requirement threshold for new educational occupancies in Chapter 14. The changes modify health care corridor projection allowances in Chapters 18 and 19 to correlate with accessibility standards and to permit the installation of emergency stair travel devices and self-retracting seats. The changes add new provisions to permit
	-
	-

	special needs in ambulatory health care occupancies in Chapters 20 and 21. 
	-


	In Chapter 24, the changes add criteria for bathtub and shower grab bars. The changes also add attic protection requirements to Chapters 28 and 30 for certain new hotels and dormitories and apartment buildings. In Chapter 32, the revisions add carbon-monoxide detection requirements for new residential board and care occupancies were added. The changes also revise mall terminology in Chapters 36 and 37 and add new provisions to differentiate between open and enclosed mall concourses. In Chapters 38 and 39, t
	Changes to the 2021 edition of NFPA 101 include revisions that allow a second door lock/latch releasing motion on existing educational and daycare occupancy classroom doors to accommodate lockdown events; require mandatory sprinklers in new daycare occupancies with more than 12 clients; and modify sprinkler requirements for existing high-rise buildings containing ambulatory health care, business, industrial, or apartment building occupancies. The revisions also modify construction limits for existing nursin
	-
	-
	-
	-
	-
	-

	Further revisions require mandatory sprinkler requirement for new bars and restaurants with an occupant load of 50 or more; add a minimum requirement for fire department two-way communication signal strength in all new buildings; add a carbon monoxide detection requirement for existing hotels and dormitories; add a requirement for low-frequency fire alarm notification signals in new hotel, dormitory, and apartment building sleeping rooms per NFPA 72; and add provisions for burglar bars/grates on means of es
	-
	-

	NFPA 214, Standard on Water-Cooling Towers. Changes to the 2016 edition of NFPA 214, which are carried into the latest edition, include revisions that better align the sprinkler requirements within the standard with the types of systems defined in NFPA 13. 
	-

	Changes to the 2021 edition of NFPA 214 include revisions that update the references in the document. Two notable exceptions are the updated definition for "fire-resistant partition" and the requirement to evaluate certain factors when determining proper fire protections in Chapter 4. Previously, the definition of "fire-resistant partition" directed the user to a mandatory requirement, which is not allowed by the Manual of Style for NFPA Technical Committee Documents. This provides clearer requirements for 
	-
	-

	NFPA 307, Standard for the Construction and Fire Protection of Marine Terminals, Piers, and Wharves. Changes to the 2016 edition of NFPA 307, which are carried into the latest edition, include revisions that make references to NFPA 5000 (Building Construction and Safety Code®), wherever possible, particularly for requirements related to the design, materials, and workmanship of pier and wharf construction and other structures within the facility. The standard lets the authority having jurisdiction consider 
	-
	-
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	only cargo-handling facilities. The revisions also include construction requirements that apply to marine terminals designed for passenger vessels. 
	-

	Changes to the 2021 edition of NFPA 307 include revisions that add a new annex to inform municipal and industrial firefighters about marine firefighting (MFF) requirements that vessel owners or operators (plan holders) must meet in their respective vessel response plans. The annex also provides details on specific responsibilities of plan holders and their contracted MFF service providers. The revisions direct users to NFPA 14, for requirements relating to standpipes and hose systems for marine terminals. N
	-
	-
	-
	-

	NFPA 409, Standard on Aircraft Hangars. Changes to the 2016 edition of NFPA 409 include revisions that relax the requirements for divided water reservoirs, redundant fire pumps, and reserve supplies of foam concentrate, among others. In addition, the revisions change the requirements for the zoning of low-level foam systems to permit Group I and Group II hangars and simplify Chapter 8 for Group III hangars. 
	-

	NFPA 750, Standard on Water Mist Fire Protection Systems. 
	Changes to the 2015 edition of NFPA 750, which are carried into the latest edition, include updates that provide additional information on design water mist systems for various defined occupancies. The revisions add two chapters to address the dynamics of occupancy classification in designing a water mist system: Chapter 5, Classification of Occupancies, and Chapter 10, Occupancy Protection Systems. In addition, the revisions remove the inspection, testing, and maintenance sections for water mist systems, o
	-
	-
	-
	-
	-

	Changes to the 2019 edition of NFPA 750 include revisions that clarify the definitions of a "gridded water mist system" and "twinfluid system," which devices can be used as automatic means, which components can be used as provisions for cleaning, and the requirements for pressure-indicating devices used on a common manifold system. The revisions also clarify a listed system requirement that any mixed components or systems have been tested together and expand requirements to include configurations allowed in
	-
	-
	-

	In addition, the revisions added new sections specifying design, testing, and installation of pre-action water mist systems. The revisions added another section to prevent debris and contaminants from entering a water mist system by requiring a strainer or filter after the FDC. The revisions also clarify the location of the FDC on a low-pressure water mist system. Throughout the standard, the revisions replace the terms "pressure container" and "pressurized container" with the newly defined term "pressure v
	-
	-
	-
	-
	-
	-

	NFPA 2001, Standard on Clean Agent Fire Extinguisher Systems. The revisions to the 2015 edition of NFPA 2001, which are carried into the latest edition, add new content regarding recycling and disposal of clean agents and new system design criteria for 200-bar and 300-bar IG-01 systems. The revisions also add a sample system acceptance report to aid in conformance with commissioning practices. The revisions made by the committee include a completed update of all references and a review of the pipe design cr
	-
	-
	-

	Changes to the 2018 edition of NFPA 2001 include revisions that reorganize the chapter on inspection, testing, maintenance, and training to improve usability of the standard and to comply with the Manual of Style for NFPA Technical Committee Documents. These revisions are split into two distinct chapters: Chapter 7, Approval of Installations, and Chapter 8, Inspection, Servicing, Testing, Maintenance, and Training. The revisions also add definitions for "inspection," "maintenance," and "service," and add a 
	-
	-
	-
	-
	-

	NFPA 2010, Standard for Fixed Aerosol Fire Extinguishing Systems. Changes to the 2015 edition of NFPA 2010, which are carried into the latest edition, include revisions that revise the frequency of system inspections and add references to third-party approval standards. 
	-
	-

	Changes to the 2020 edition of NFPA 2010 include revisions that remove dispersed aerosol systems from the document scope and delete all requirements that are not relevant to condensed aerosol systems. New requirements address the use of aerosol extinguishing systems in normally occupied spaces. Revised text clarifies that an enclosure integrity test is not required and addresses compensation for leakage and enclosure ceiling height when determining the aerosol agent quantity. Lastly, the revisions made gene
	UL 827, Standard for Central Station Alarm Services. The revised standard for UL 827 makes technical and editorial revisions. 
	-
	-

	FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT. Texas State Fire Marshal Orlando Hernandez has determined that during each year of the first five years the proposed amendments are in effect, there may be measurable fiscal impact on state and local governments as a result of enforcing or administering the sections. The cost analysis in the Public Benefit and Cost Note part of this proposal is applicable to these local and state governments should the state fire marshal conduct an examination and order the
	-
	-
	-
	-
	-

	PUBLIC BENEFIT AND COST NOTE. For each year of the first five years the proposed amendments are in effect, Mr. Hernan
	-
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	dez expects that administrating the rules will have the public benefit of ensuring that TDI's rules are up to date and better protect the public from fire because the state fire marshal will be able to apply the most recent standards and recommendations for the inspection of buildings. 
	dez expects that administrating the rules will have the public benefit of ensuring that TDI's rules are up to date and better protect the public from fire because the state fire marshal will be able to apply the most recent standards and recommendations for the inspection of buildings. 
	-

	Mr. Hernandez expects that the proposed amendments will impose an economic cost on persons required to comply with the amendments. Because of revisions in the updated codes, building owners and licensees may be required to meet more stringent or altered code requirements, and building owners and licensees may have higher costs to comply with the more recent version of the standards. However, these costs will be individualized and based on the existing condition of the building, the number of buildings affec
	-
	-
	-
	-
	-

	The NFPA offers instant digital access to NFPA codes and standards though its online service called NFPA LiNK. With NFPA LiNK, interested persons and entities can access a digital library of the most recent and the five previous editions of NFPA codes and standards for approximately $9.99 a month for individual access or $40.49 a month for up to 10 users. However, a free read-only version of the updated NFPA standards exists through the NFPA website, therefore TDI has not ascribed a cost to accessing the up
	-
	-
	-

	Because of revisions in the updated codes, building owners and licensees may be required to meet more stringent or altered code requirements, and building owners and licensees may have higher costs to comply with the more recent version of the standards. However, these costs will be individualized and based on the existing condition of the building, the number of buildings affected by the updated standards, and the work processes of licensees. 
	-

	ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS. TDI has determined that the proposed amendments may have an adverse economic effect on small or micro businesses and rural communities. The cost analysis in the Public Benefit and Cost Note section of this proposal also applies to these small and micro businesses and rural communities. TDI estimates that the proposed sections may affect approximately 20,000 small or micro businesses and potentially any rural community that owns a building subjec
	-
	-

	EXAMINATION OF COSTS UNDER GOVERNMENT CODE §2001.0045. TDI has determined that this proposal does impose a possible cost on regulated persons. However, no additional rule amendments are required under Government Code §2001.0045 because the proposed amendments are necessary to protect the health, safety, and welfare of the residents of this state. The proposed amendments will better protect the public from fire because they will allow the state fire marshal to apply the most recent standards and recommendati
	EXAMINATION OF COSTS UNDER GOVERNMENT CODE §2001.0045. TDI has determined that this proposal does impose a possible cost on regulated persons. However, no additional rule amendments are required under Government Code §2001.0045 because the proposed amendments are necessary to protect the health, safety, and welfare of the residents of this state. The proposed amendments will better protect the public from fire because they will allow the state fire marshal to apply the most recent standards and recommendati
	-
	-

	in better protection of individual citizens, fire fighters, buildings, and structures. In order to properly protect life and property, it is necessary that the current nationally recognized standards for inspection of buildings and premises be used. 

	GOVERNMENT GROWTH IMPACT STATEMENT. TDI has determined that for each year of the first five years that the proposed amendments are in effect, the proposed amendments: 
	-
	-

	-will not create or eliminate a government program; 
	-will not require the creation of new employee positions or the elimination of existing employee positions; 
	-will not require an increase or decrease in future legislative appropriations to the agency; 
	-will not require an increase or decrease in fees paid to the agency; 
	-will create a new regulation; 
	-will not expand, limit, or repeal an existing regulation; 
	-will increase or decrease the number of individuals subject to the rule's applicability; and 
	-will not positively or adversely affect the Texas economy. 
	TAKINGS IMPACT ASSESSMENT. TDI has determined that no private real property interests are affected by this proposal and that this proposal does not restrict or limit an owner's right to property that would otherwise exist in the absence of government action. As a result, this proposal does not constitute a taking or require a takings impact assessment under Government Code §2007.043. 
	REQUEST FOR PUBLIC COMMENT. TDI will consider any written comments on the proposal that are received by TDI no later than 5:00 p.m., central time, on January 23, 2023. Send your comments to or to the Office of the Chief Clerk, MC: GC-CCO, Texas Department of Insurance, P.O. Box 12030, Austin, Texas 78711-2030. 
	-
	ChiefClerk@tdi.texas.gov 

	To request a public hearing on the proposal, submit a request beor to the Office of the Chief Clerk, MC: GC-CCO, Texas Department of Insurance, P.O. Box 12030, Austin, Texas 78711-2030. The request for public hearing must be separate from any comments and received by TDI no later than 5:00 p.m., central time, on January 23, 2023. If TDI holds a public hearing, TDI will consider written and oral comments presented at the hearing. 
	-
	fore the end of the comment period to ChiefClerk@tdi.texas.gov 
	-
	-
	-

	SUBCHAPTER C. STANDARDS AND FEES FOR STATE FIRE MARSHAL INSPECTIONS DIVISION 1. GENERAL PROVISIONS 
	28 TAC §34.303 
	STATUTORY AUTHORITY. TDI proposes amendments to §34.303 under Government Code §§417.005, 417.008(e), and 417.0081 and Insurance Code §36.001. 
	Government Code §417.005 states that the Commissioner, after consulting with the state fire marshal, may adopt rules necessary to guide the state fire marshal in the performance of other duties for the Commissioner. 
	Government Code §417.008(e) provides that the Commissioner may adopt by rule any appropriate standard related to fire danger developed by a nationally recognized standards-making association. 
	-
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	Government Code §417.0081 provides that the Commissioner by rule shall adopt guidelines for assigning potential fire safety risk to state-owned and state-leased buildings and providing for the inspection of each building to which this section applies. 
	Insurance Code §36.001 provides that the Commissioner may adopt any rules necessary and appropriate to implement the powers and duties of TDI under the Insurance Code and other laws of this state. 
	CROSS-REFERENCE TO STATUTE. Section 34.303 implements Government Code Chapter 417. 
	-

	§34.303. Adopted Standards. 
	(a) The [] adopts by reference: 
	(a) The [] adopts by reference: 
	Commissioner 
	commissioner

	(1) NFPA [] Fire Code, except for: 
	1-2021 
	1-2015


	(A) 
	(A) 
	(A) 
	Chapter 1 Administration, to the extent that subsections 1.6 Enforcement, 1.7 Authority, 1.8 Duties and Powers of the Incident Commander, 1.9 Liability, 1.10 Fire Code Board of Appeals, 1.11 Records and Reports, 1.12 Permits and Approvals, 1.13 Certificates of Fitness, 1.14 Plan Review, and 1.16 Notice of Violations and Penalties do not apply to state fire marshal [] inspections; 
	-
	-
	State Fire Marshal


	(B) 
	(B) 
	Chapter 30 Motor Fuel Dispensing Facilities and Repair Garages, to the extent it conflicts with standards adopted in Sub-chapter A of this chapter and Health and Safety Code Chapter 753; 

	(C) 
	(C) 
	Chapter 60 Hazardous Materials, to the extent it will not be applied to university laboratories and laboratories in health care occupancies; and 

	(D) 
	(D) 
	(D) 
	Chapter 65 Explosives, Fireworks, and Model Rocketry, to the extent it conflicts with Subchapter [] H of this chapter and Occupations Code Chapter 2154; 
	subchapter


	(2) NFPA Life Safety Code 101-2021 []; 
	(2) NFPA Life Safety Code 101-2021 []; 
	101-2015



	(b) 
	(b) 
	These copyrighted standards and recommendations are adopted for inspections performed under Government Code §417.008, except to the extent they are in conflict with sections of this chapter or any Texas statutes or federal law. The standards are published by and are available from the National Fire Protection Association Inc. (NFPA) on the NFPA website at . [] 
	in their entirety 
	www.nfpa.org
	,Batterymarch Park, Quincy, Massachusetts 02269, or by calling 1-800-344-3555. A copy of the standards is available for public inspection in the State Fire Marshal's Office.



	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 9, 
	2022. 
	TRD-202204881 Allison Eberhart Deputy General Counsel Texas Department of Insurance Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 676-6587 
	♦ 
	♦ 
	♦ 
	♦ 
	♦ 

	SUBCHAPTER E. 
	SUBCHAPTER E. 
	FIRE EXTINGUISHER 

	RULES 
	RULES 

	28 TAC §34.507 
	28 TAC §34.507 


	STATUTORY AUTHORITY. TDI proposes amendments to §34.507 under Government Code §417.004 and §417.005, and Insurance Code §§6001.051(a), (b); 6001.052(a) -(c); and 36.001. 
	Government Code §417.004 provides that the Commissioner performs the rulemaking functions previously performed by the Texas Commission on Fire Protection. 
	Government Code §417.005 provides that the Commissioner may, after consulting with the state fire marshal, adopt necessary rules to guide the state fire marshal in the investigation of arson, fire, and suspected arson and in the performance of other duties for the Commissioner. 
	-

	Insurance Code §6001.051(a) provides that TDI administer Insurance Code Chapter 6001. Insurance Code §6001.051(b) provides that the Commissioner may issue rules the Commissioner considers necessary to administer Chapter 6001 through the state fire marshal. 
	-
	-

	Insurance Code §6001.052(a) provides that in adopting necessary rules, the Commissioner may use recognized standards, including standards published by the National Fire Protection Association. Insurance Code §6001.052(b) provides that the Commissioner adopt and administer rules determined essentially necessary for the protection and preservation of life and property regarding (1) registration of firms engaged in the business of installing or servicing portable fire extinguishers or planning, certifying, ins
	-
	-

	(2) the examination and licensing of individuals to install or service portable fire extinguishers and plan, certify, install, or service fixed fire extinguisher systems; and (3) requirements for installing or servicing portable fire extinguishers and planning, certifying, installing, or servicing fixed fire extinguisher systems. Insurance Code §6001.052(c) provides that the Commissioner by rule prescribe requirements for applications and qualifications for licenses, permits, and certificates issued under t
	Insurance Code §36.001 provides that the Commissioner may adopt any rules necessary and appropriate to implement the powers and duties of TDI under the Insurance Code and other laws of this state. 
	CROSS-REFERENCE TO STATUTE. Section 34.507 implements Insurance Code §§6001.051, 6001.052, and 6001.157. 
	-

	§34.507. Adopted Standards. 
	The [] adopts by reference in their entirety, except as noted, the following copyrighted standards and recommendations in this subchapter. If a standard refers to a provision in a specific edition of another standard, the provision is applicable only if it does not conflict with the adopted standard shown in this section. The standards are published by and available from the National Fire Protection Association [,] Inc. [] 
	Commissioner 
	commissioner
	-
	-
	-
	(NFPA) on the NFPA website at . 
	www.nfpa.org

	, (NFPA), Batterymarch Park, Quincy, Massachusetts 02269. A copy of the standards will be available for public inspection in the State Fire Marshal's Office.

	(1) 
	(1) 
	(1) 
	NFPA [], Standard for Portable Fire Extinguishers. 
	10-2018 
	10-2013


	(2) 
	(2) 
	NFPA [], Standard for Low-, Medium-, and High-Expansion Foam and Combined Agent Systems. 
	11-2016 
	11-2010


	(3) 
	(3) 
	NFPA [], Standard on Carbon Dioxide Extinguishing Systems. 
	12-2018 
	12-2011
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	(4) 
	(4) 
	(4) 
	(4) 
	NFPA [], Standard on Halon 1301 Fire Extinguishing Systems. 
	12A-2018 
	12A-2009


	(5) 
	(5) 
	NFPA [], Standard for Water Spray Fixed Systems for Fire Protection. 
	15-2017 
	15-2012


	(6) 
	(6) 
	NFPA [], Standard for the Installation of Foam-Water Sprinkler and Foam-Water Spray Systems. 
	16-2019 
	16-2011


	(7) 
	(7) 
	NFPA [], Standard for Dry Chemical Extinguishing Systems. 
	17-2021 
	17-2013


	(8) 
	(8) 
	(8) 
	NFPA [], Standard for Wet Chemical Extinguishing Systems. 
	17A-2021 
	17A-2013
	-


	(9) NFPA [], Standard on Wetting Agents. 
	18-2021 
	18-2011


	(10) 
	(10) 
	NFPA [], Standard for the Inspection, Testing, and Maintenance of Water-Based Fire Protection Systems. 
	25-2020 
	25-2014
	-
	-


	(11) 
	(11) 
	NFPA [], Standard for Spray Application Using Flammable or Combustible Materials. 
	33-2018 
	33-2011
	-


	(12) 
	(12) 
	NFPA [], Standard for Ventilation Control and Fire Protection of Commercial Cooking Operations. 
	96-2021 
	96-2014


	(13) 
	(13) 
	NFPA [], Standard on Clean Agent Fire Extinguishing Systems. 
	2001-2018 
	2001-2012


	(14) 
	(14) 
	NFPA [], Standard for Fixed Aerosol Fire-Extinguishing Systems. 
	2010-2020 
	2010-2010



	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 9, 
	2022. 
	TRD-202204882 Allison Eberhart Deputy General Counsel Texas Department of Insurance Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 676-6587 
	SUBCHAPTER F. FIRE ALARM RULES 
	28 TAC §34.607 
	STATUTORY AUTHORITY. TDI proposes amendments to §34.607 under Government Code §417.004 and §417.005, and Insurance Code §§6002.051(a), (b); 6002.052(a)-(c); 6002.054(a); and 36.001. 
	Government Code §417.004 provides that the Commissioner performs the rulemaking functions previously performed by the Texas Commission on Fire Protection. 
	Government Code §417.005 provides that the Commissioner may, after consulting with the state fire marshal, adopt necessary rules to guide the state fire marshal in the investigation of arson, fire, and suspected arson, and in the performance of other duties for the Commissioner. 
	-

	Insurance Code §6002.051(a) provides that TDI administer Insurance Code Chapter 6002. Insurance Code §6002.051(b) provides that the Commissioner may issue rules necessary to administer Chapter 6002 through the state fire marshal. 
	-
	-
	-

	Insurance Code §6002.052(a) provides that in adopting necessary rules, the Commissioner may use recognized standards, including standards adopted by the NFPA. 
	-

	Insurance Code §6002.052(b) specifies that rules adopted under §6002.051 may create specialized licenses or registration certificates for an organization or individual engaged in the business of planning, certifying, leasing, selling, servicing, installing, monitoring, or maintaining fire alarm or fire detection devices or systems and that the rules must establish appropriate training and qualification standards for each kind of license and certificate. Insurance Code §6002.052(c) specifies that the Commiss
	-
	-
	-
	-
	-
	-

	Insurance Code §36.001 provides that the Commissioner may adopt any rules necessary and appropriate to implement the powers and duties of TDI under the Insurance Code and other laws of this state. 
	CROSS-REFERENCE TO STATUTE. Section 34.607 implements Insurance Code §§6002.051, 6002.052, and 6002.156. 
	-

	§34.607. Adopted Standards. 
	(a) 
	(a) 
	(a) 
	The [] adopts by reference those sections of the following copyrighted minimum standards, recommendations, and appendices concerning fire alarm, fire detection, or supervisory services or systems, except to the extent they are at variance with sections of this subchapter, Insurance Code Chapter 6002, or other state statutes. The standards are published by and are available from the National Fire Protection Association Inc. (NFPA) [] 
	Commissioner 
	commissioner
	-
	on the NFPA website at www.nfpa.org. 
	on the NFPA website at www.nfpa.org. 

	, Batterymarch Park, Quincy, Massachusetts 02269. A copy of the standards will be available for public inspection at the State Fire Marshal's Office.


	(1) 
	(1) 
	NFPA [], Standard for Low-, Medium-, and High-Expansion Foam. 
	11-2016 
	11-2010


	(2) 
	(2) 
	NFPA [], Standard on Carbon Dioxide Extinguishing Systems. 
	12-2018 
	12-2011


	(3) 
	(3) 
	NFPA [], Standard on Halon 1301 Fire Extinguishing Systems. 
	12A-2018 
	12A-2009


	(4) 
	(4) 
	NFPA [], Standard for the Installation of Sprinkler Systems. 
	13-2019 
	13-2013


	(5) 
	(5) 
	NFPA [], Standard for the Installation of Sprinkler Systems in One-and Two-Family Dwellings and Manufactured Homes. 
	13D-2019 
	13D-2013
	-


	(6) 
	(6) 
	NFPA [], Standard for the Installation of Sprinkler Systems in Low-Rise Residential Occupancies. 
	13R-2019 
	13R-2013
	-


	(7) 
	(7) 
	NFPA [], Standard for Water Spray Fixed Systems for Fire Protection. 
	15-2017 
	15-2012


	(8) 
	(8) 
	NFPA [], Standard for the Installation of Foam-Water Sprinkler and Foam-Water Spray Systems. 
	16-2019 
	16-2011


	(9) 
	(9) 
	NFPA [], Standard for Dry Chemical Extinguishing Systems. 
	17-2021 
	17-2013
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	(10) 
	(10) 
	(10) 
	NFPA [], Standard for Wet Chemical Extinguishing Systems. 
	17A-2021 
	17A-2013


	(11) 
	(11) 
	(11) 
	NFPA [], Standard for the Inspection, Testingand Maintenance of Water-Based Fire Protection Sys
	25-2020 
	25-2014
	-
	, 
	-


	lation of Air Conditioning and Ventilating Systems. 

	(15) 
	(15) 
	NFPA [], or a local jurisdiction may adopt one set of the model codes listed in subsection (b) of this section instead of NFPA 101. 
	101-2021, Life Safety Code 
	101(r)-2012, or later editions, Code for Safety to Life from Fire in Buildings and Structures (Life Safety Code)®
	-



	(16) 
	(16) 
	UL 827 [], Standard for Central Station Alarm Services. 
	December 3, 2021 
	October 1, 2008
	-


	(17) 
	(17) 
	(17) 
	NFPA [], Standard on Clean Agent Fire Extinguisher Systems. 
	2001-2018 
	2001-2012


	(b) The acceptable alternative model code sets are: 
	(b) The acceptable alternative model code sets are: 


	(1) 
	(1) 
	the International Building Code®-2003 or later editions, and the International Fire Code-2003 or later editions; or 
	-


	(2) 
	(2) 
	the International Residential Code® for One-and Two-Family Dwellings-2003 or later editions. 


	tems. 
	tems. 
	tems. 

	(12) 
	(12) 
	NFPA 70-2020 [70-2014], National Electrical Code. 

	(13) 
	(13) 
	NFPA 72-2019 [72-2013], National Fire Alarm Code. 

	(14) 
	(14) 
	NFPA 90A-2021 [90A-2012], Standard for the Instal
	-



	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 9, 
	2022. 
	TRD-202204883 Allison Eberhart Deputy General Counsel Texas Department of Insurance Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 676-6587 
	SUBCHAPTER G. FIRE SPRINKLER RULES 
	28 TAC §34.707 
	STATUTORY AUTHORITY. TDI proposes amendments to §34.707 under Government Code §417.004 and §417.005, and Insurance Code §§6003.051(a), (b); 6003.052(a); 6003.054(a); and 36.001. 
	Government Code §417.004 provides that the Commissioner perform the rulemaking functions previously performed by the Texas Commission on Fire Protection. 
	Government Code §417.005 provides that the Commissioner may, after consulting with the state fire marshal, adopt necessary rules to guide the state fire marshal in the investigation of arson, fire, and suspected arson, and in the performance of other duties for the Commissioner. 
	-

	Insurance Code §6003.051(a) provides that TDI administer Chapter 6003. Insurance Code §6003.051(b) provides that the 
	Insurance Code §6003.051(a) provides that TDI administer Chapter 6003. Insurance Code §6003.051(b) provides that the 
	Commissioner may issue rules necessary to administer Chapter 6003 through the state fire marshal. 

	Insurance Code §6003.052(a) provides that in adopting necessary rules, the Commissioner may use recognized standards, including standards adopted by the NFPA. 
	-

	Insurance Code §6003.054(a) provides that the state fire marshal must implement the rules adopted by the Commissioner for the protection and preservation of life and property in controlling 
	-

	(1) the registration of an individual or an organization engaged in the business of planning, selling, installing, maintaining, or servicing fire protection sprinkler systems; and (2) the requirements for the plan, sale, installation, maintenance, or servicing of fire protection sprinkler systems by determining the criteria and qualifications for registration certificate and license holders; evaluating the qualifications of an applicant for a registration certificate to engage in the business of planning, s
	-
	-
	-
	-
	-
	-

	Insurance Code §36.001 provides that the Commissioner may adopt any rules necessary and appropriate to implement the powers and duties of TDI under the Insurance Code and other laws of this state. 
	CROSS-REFERENCE TO STATUTE. Section 34.707 implements Insurance Code §§6003.051, 6003.052, 6003.054, and 6003.156. 
	-

	§34.707. Adopted Standards. 
	[] The [] adopts by reference in their entirety the following copyrighted standards and recommended practices published by and available from the National Fire Protection Association [,] Inc. (NFPA) [] 
	(a)
	Commissioner 
	commissioner
	on the NFPA website at www.nfpa.org. 
	on the NFPA website at www.nfpa.org. 

	, Batterymarch Park, Quincy, Massachusetts 02269. A copy of the standards will be available for public inspection in the State Fire Marshal's Office.
	-


	(1) 
	(1) 
	(1) 
	NFPA [], Standard for the Installation of Sprinkler Systems; 
	13-2019 
	13-2013


	(2) 
	(2) 
	NFPA [], Standard for the Inspection, Testingand Maintenance of Water-Based Fire Protection Systems; 
	25-2020 
	25-2014
	, 


	(3) 
	(3) 
	NFPA [], Standard for the Installation of Sprinkler Systems in One-and Two-Family Dwellings and Manufactured Homes; 
	13D-2019 
	13D-2013
	-


	(4) 
	(4) 
	NFPA [], Standard for the Installation of Sprinkler Systems in Low-Rise Residential Occupancies; 
	13R-2019 
	13R-2013
	-


	(5) 
	(5) 
	NFPA [], Standard for the Installation of Standpipe and Hose Systems; 
	14-2019 
	14-2013


	(6) 
	(6) 
	NFPA [], Standard for Water Spray Fixed Systems for Fire Protection; 
	15-2017 
	15-2012


	(7) 
	(7) 
	NFPA [], Standard for the Installation of Foam-Water Sprinkler and Foam-Water Spray Systems; 
	16-2019 
	16-2011


	(8) 
	(8) 
	NFPA [], Standard for the Installation of Stationary Pumps for Fire Protection; 
	20-2019 
	20-2013


	(9) 
	(9) 
	NFPA [], Standard for Water Tanks for Private Fire Protection; 
	22-2018 
	22-2013


	(10) 
	(10) 
	NFPA [], Standard for the [] of Private Fire Service Mains and Their Appurtenances; 
	24-2019 
	24-2013
	Installation 
	installation
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	(11) 
	(11) 
	(11) 
	(11) 
	NFPA [], Flammable and Combustible Liquids Code; 
	30-2021 
	30-2012
	-


	(12) 
	(12) 
	NFPA [], Code for the Manufacture and Storage of Aerosol Products; 
	30B-2019 
	30B-2011
	-


	(13) 
	(13) 
	NFPA [], Standard for the Construction and Fire Protection of Marine Terminals, Piers, and Wharves; 
	307-2021 
	307-2011
	-


	(14) 
	(14) 
	NFPA [], Standard on Water-Cooling Towers; 
	214-2021 
	214-2011
	-


	(15) 
	(15) 
	NFPA [], Standard on Aircraft Hangars; and 
	409-2016 
	409-2011


	(16) 
	(16) 
	NFPA [], Standard on Water Mist Fire Protection Systems. 
	750-2019 
	750-2010



	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 9, 
	2022. 
	TRD-202204884 Allison Eberhart Deputy General Counsel Texas Department of Insurance Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 676-6587 
	PART 2. TEXAS DEPARTMENT OF INSURANCE, DIVISION OF WORKERS' COMPENSATION 
	CHAPTER 127. DESIGNATED DOCTOR PROCEDURES AND REQUIREMENTS 
	INTRODUCTION. The Texas Department of Insurance, Division of Workers' Compensation (DWC) proposes to amend Subchapter A §§127.1, 127.5, 127.10, 127.15, 127.20, and 127.25; the title of Subchapter B; Subchapter B §§127.100, 127.120, 127.130, and 127.140; and Subchapter C §§127.200, 127.210, and 127.220; and to repeal 28 TAC §127.110. The sections DWC proposes to amend concern how the designated doctor program operates. The section DWC proposes to repeal, §127.110, has been incorporated into amended §127.100.
	-

	EXPLANATION. The amendments are necessary to maintain and increase participation in the designated doctor program and to allow better access to certain types of specialized examinations. DWC evaluated the program and identified several possible areas of improvement, including changes to address training and testing requirements; designated doctor qualifications, certification, and renewals; multiple certifications; and administrative burdens. 
	-
	-
	-

	To that end, the proposed amendments move the substance of the repealed section into another section to reduce duplication and streamline and clarify the process involved, make changes to revise training and testing requirements, reduce administra
	To that end, the proposed amendments move the substance of the repealed section into another section to reduce duplication and streamline and clarify the process involved, make changes to revise training and testing requirements, reduce administra
	-

	tive burdens, and update designated doctor qualifications to enable better access to traumatic brain injury and multiple fracture examinations for injured employees. 
	-


	The amendments add new subsection headers throughout the chapter that enable readers to identify and navigate subsections more easily. They remove unnecessary and obsolete section-specific applicability and effective dates to avoid confusion and streamline rule language. They make editorial changes that clarify the rule language and organization by removing unnecessary words, simplifying sentence structure, adding references, and breaking long paragraphs into shorter paragraphs and lists. The amendments als
	-
	-
	-
	-
	-

	Section 127.1 concerns requesting designated doctor examinations. The amendments remove language related to the multiple certification requirement to harmonize with amendments to the multiple certification process in §127.10. The amendments also update and simplify DWC's website and physical addresses, and clarify DWC's requirements for a case-specific good cause determination for scheduling an examination within 60 days. The amendments remove the provision that formerly required the requester to list all c
	-
	-
	-

	Section 127.5 concerns scheduling designated doctor appointments. The amendments relocate existing rule language about designated doctor certification from §127.130 for better placement in the chapter. 
	-
	-

	Section 127.10 concerns general procedures for designated doctor examinations. The amendments add a reference to Labor Code §408.0041(c), clarify that testing and referral doctors for designated doctor examinations do not have to be in the same workers' compensation network for health care as the injured employee, and clarify that the insurance carrier must pay benefits on the condition to which the designated doctor determines the compensable injury extends. 
	-

	The amendments also divide subsection (d) into two subsections, remove the requirement for a designated doctor to provide multiple certifications, and add language that specifies that, for examinations conducted under subsection (d) on or after June 5, 2023, a designated doctor may provide multiple certifications of maximum medical improvement (MMI) and impairment ratings only when DWC directs. 
	-

	DWC analyzed data about designated doctor examinations, benefit review conferences, and contested case hearings involving the issues of MMI, impairment rating, and extent of injury in 2019, and determined that only about 20% of designated doctor reports with multiple certifications were involved in DWC dispute resolution processes. In addition, of the 20% of claims where the parties disputed MMI, impairment rating, and extent of injury in a DWC contested case hearing, DWC administrative law judges requested
	-
	-
	-
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	judges are already directing designated doctors to provide them. As a result, the amendment that specifies that designated doctors may provide multiple certifications of MMI and impairment ratings only when directed by DWC will reduce the number of unnecessary multiple certifications that consume time and resources, while continuing to allow for necessary multiple certifications without causing unnecessary delay. 
	-
	-
	-

	Section 127.15 concerns undue influence on a designated doctor. The amendments make editorial changes and remove obsolete and unnecessary language. 
	-
	-

	Section 127.20 concerns requesting a letter of clarification regarding designated doctor reports. The amendments make editorial changes and remove obsolete and unnecessary language. 
	-
	-

	Section 127.25 concerns failure to attend a designated doctor examination. The amendments clarify that the requirement applies to a designated doctor examination or a referral examination under §127.10(c). 
	-
	-

	Subchapter B concerns designated doctor certification, renewal, and qualifications. The amendments change the title of the sub-chapter by changing "recertification," which referred to the section being repealed, to "renewal" to describe the procedure more accurately. 
	-

	Section 127.100 concerns designated doctor certification. The amendments merge the language in §127.110, which is being repealed, with §127.100 to eliminate redundancy, reduce confusion and inconsistencies, update terminology, and clarify the process for certification and renewal. 
	-

	The amendments specify that the requirements for certification and renewal are now combined into §127.100, and modify the requirement for certification testing by requiring that a designated doctor complete certification on or after May 13, 2013. Designated doctors that pass or have previously passed the certification test on or after May 13, 2013, are no longer required to retest every two years when they renew their certification. However, the amendments also add §127.100(d), which allows DWC to require t
	-
	-
	-
	-
	-

	The amendments clarify that the disclosure questions on the certification application require detailed explanations, add suspension and revocation to the certification actions that require DWC to send the designated doctor written notice, and relocate existing rule requirements for certification effective and expiration dates. 
	-
	-
	-

	The amendments add §127.100(g), which relocates existing rule requirements from §127.110. Subsection (g) explains that a designated doctor seeking to renew their certification immediately after their current term expires, without interruption, must apply for certification no later than 45 days before the end of the term. Subsection (g) also explains that DWC will not assign examinations to the designated doctor during the last 45 days of an expiring term if it does not receive an application 45 days before 
	-
	-

	The amendments add §127.100(h), which allows DWC to approve a designated doctor certification but restrict some or all appointments until the designated doctor completes additional 
	The amendments add §127.100(h), which allows DWC to approve a designated doctor certification but restrict some or all appointments until the designated doctor completes additional 
	-

	training, testing, or other requirements. This is necessary for DWC to ensure that designated doctors are adequately trained and able to perform their duties as the Labor Code and DWC rules and guidelines require. Subsection (h) also provides a way for the designated doctor to dispute the restriction. 

	The amendments reletter existing subsection (f) as subsection (i). They clarify the range of possible actions that, under existing statutes, the commissioner may take on a designated doctor's certification to ensure the quality of the designated doctor's decisions and reviews. The amendments also add failure to comply with the requirements of §180.24 (relating to Financial Disclosure) as a ground for action under the subsection. 
	-
	-

	The amendments add §127.100(k), which relocates existing rule requirements for certification renewal from §127.110, to ensure consistency in the restructured process. The amendments change "informal hearing" to "informal conference" to clarify the informal nature of the discussion about a denial, suspension, or revocation of a designated doctor certification or application for certification or renewal. Subsection (k) details the procedure for designated doctors to request an informal conference. 
	The amendments remove existing §127.100(h) because this subsection was added in 2012 when designated doctors were transitioning to the then-new rules for examination qualification criteria. Only one doctor used that process during that transition, and there is no longer a need for it. 
	The amendments remove existing §127.100(i) because DWC transitioned all designated doctor certification terms to a two-year cycle in 2012. There is no longer a need for this provision in the rules. 
	Section 127.110 is repealed. The proposal combines certification and renewal requirements in amended §127.100 to reduce redundancy and inconsistency, and to make the requirements easier to understand and follow. 
	-

	Section 127.120 concerns exception to certification as a designated doctor for out-of-state doctors. The amendments make editorial changes and remove obsolete and unnecessary language. 
	-
	-

	Section 127.130 concerns qualification standards for designated doctor examinations. The amendments specify an applicability date for the section for designated doctor examination assignments made on or after June 5, 2023, to clarify which standards apply to a given assignment. 
	-

	The amendments to §127.130(b)(9)(A) also update the qualification requirements for physicians examining traumatic brain injuries, including concussion and post-concussion syndrome, by adding to the list of qualifying American Board of Medical Specialties and American Osteopathic Association Bureau of Osteopathic Specialists board certifications. These amendments are necessary to ensure that injured employees with traumatic brain injuries can continue to access designated doctor examinations. 
	-
	-
	-
	-

	Over the past several years, DWC has experienced a marked decrease in the number of qualified board-certified physicians to examine injured employees with traumatic brain injuries. Current §127.130(d) allows DWC to exempt a designated doctor from the applicable qualification standard if no other designated doctor is qualified and available to perform the examination. All physicians are trained and tested to be able to handle designated doctor assignments for non-musculoskeletal injuries, and to recognize wh
	-
	-
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	period, DWC selected a physician with a board certification other than those currently listed in §127.130(b)(9)(A) to examine an injured employee with a traumatic brain injury 26% of the time. These designated doctors coordinated testing and referral examinations with other health care practitioners to complete their reports. Their reports were comparable to reports submitted by qualified, board-certified physicians. 
	period, DWC selected a physician with a board certification other than those currently listed in §127.130(b)(9)(A) to examine an injured employee with a traumatic brain injury 26% of the time. These designated doctors coordinated testing and referral examinations with other health care practitioners to complete their reports. Their reports were comparable to reports submitted by qualified, board-certified physicians. 
	-

	As a result, DWC acknowledges the need for the rule to increase the number of board-certified physicians available to examine injured employees with traumatic brain injuries, as well as to improve the ability of physicians with a broader range of board certifications to use testing and referral resources to produce reports that meet the requirements of the designated doctor program. Board-certified physicians are all capable of coordinating referrals of injured employees to other specialists, when necessary
	-
	-
	-
	-
	-

	To support those doctors, DWC would provide additional training, focused on coordinating additional testing and referrals necessary when examining injured employees, and techniques for incorporating the results of the testing and referral examinations into the overall report effectively. This would preserve the quality of the reports on traumatic brain injuries while expanding the pool of doctors able to conduct those examinations. 
	-
	-
	-

	The amendments to §127.130(b)(9)(B) also update the qualification requirements for physicians examining injured employees with spinal cord injuries and diagnoses, a spinal fracture with documented neurological deficit, or cauda equina syndrome. The amendments change the phrase "documented neurological deficit" to "documented neurological injury, or vascular injury," to clarify what types of conditions require a designated doctor examination by a qualified, board-certified specialist. The amendments also cla
	-

	The amendments to §127.130(b)(9)(E) clarify the certifications required for complex fractures. They no longer require a board-certified specialist for multiple fractures unless they are accompanied by vascular injury or are more than one spinal fracture. Currently, a board-certified physician must examine an injured employee with multiple fractures (more than one fracture). That can create unnecessary administrative problems and delays. Sometimes, a chiropractor or physician without a board specialty listed
	-

	As a result, the amendments to §127.130(b)(9)(E) are necessary to clarify that an injured employee with one or more fractures with vascular injury, including crush injuries to bones, must be examined by a physician qualified under §127.130(b)(9)(E). An injured employee with more than one simple, resolved fracture (without vascular injury) may be examined by a chiropractor or a physician with a different board certification or no board certification. This amendment will reduce wasted time and resources, and 
	As a result, the amendments to §127.130(b)(9)(E) are necessary to clarify that an injured employee with one or more fractures with vascular injury, including crush injuries to bones, must be examined by a physician qualified under §127.130(b)(9)(E). An injured employee with more than one simple, resolved fracture (without vascular injury) may be examined by a chiropractor or a physician with a different board certification or no board certification. This amendment will reduce wasted time and resources, and 
	-
	-
	-

	crease efficiency in assigning and conducting designated doctor examinations. 

	The amendments also allow a chiropractor or a physician with a different board certification or no board certification to examine an injured employee with a hip fracture without vascular injury; and add multiple rib fractures, with or without vascular injury, to the types of injuries that require examination by a physician qualified under §127.130(b)(9)(E). Because multiple rib fractures may be accompanied by damage to internal organs, clarifying that their examination requires a board-certified physician i
	-
	-
	-

	The amendments to §127.130(c) remove language related to disqualification of a designated doctor under Labor Code §408.0041(b-1) for clarity. 
	The amendments to §127.130(g) remove a reference to §127.110(b) that the proposed repeal of §127.110 makes obsolete. 
	-

	Section 127.140 concerns disqualifying associations. The amendments make editorial changes. 
	Section 127.200 concerns duties of a designated doctor. The amendments add the requirement for a designated doctor to complete required training or pass required testing detailed in the designated doctor's approval of certification to harmonize with the proposed language in §127.100(h) that allows DWC to approve a designated doctor certification but restrict some or all appointments for a designated doctor until the designated doctor completes additional training, testing, or other requirements. The amendme
	-
	-

	Section 127.210 concerns designated doctor administrative violations. The amendments clarify that a designated doctor's failure to attend an examination or comply with rescheduling requirements may be grounds for revoking or suspending a certification or sanctioning a designated doctor. The amendments are necessary to ensure the quality and efficiency of the designated doctor program. 
	-
	-
	-
	-

	Section 127.220 concerns designated doctor reports. The amendments add the requirements for a designated doctor to specify the date the additional testing or referral examination was completed, and to provide the total amount of time required for the designated doctor to review the medical records. They are necessary for DWC to administer the designated doctor program effectively by ensuring a more complete and descriptive record that provides the required information and better reflects the amount of work 
	-

	Informal Comments. DWC posted two informal working drafts and held a stakeholder meeting while developing this proposal. DWC posted the first informal working draft on March 3, 2022, and received 12 comments; and the second on June 1, 2022, and received six comments; and held a stakeholder meeting on June 7, 2022, to discuss the drafts. DWC considered those comments when drafting this proposal. One comment that was repeated several times in the written comments and in the meeting was that stakeholders did n
	-
	-
	-

	FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT. Deputy Commissioner of Business Process Joseph 
	-
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	McElrath has determined that during each year of the first five years the proposed amendments and repeal are in effect, there will be no measurable fiscal impact on state and local governments as a result of enforcing or administering the sections, other than that imposed by the statute. This determination was made because the proposed amendments do not add to or decrease state revenues or expenditures, and because local governments are not involved in enforcing or complying with the proposed amendments. 
	-

	Deputy Commissioner McElrath does not anticipate any measurable effect on local employment or the local economy as a result of this proposal. 
	-

	PUBLIC BENEFIT AND COST NOTE. For each year of the first five years the proposed amendments and repeal are in effect, Deputy Commissioner McElrath expects that enforcing and administering the proposed amendments and repeal will have the public benefits of ensuring that DWC's rules conform to Labor Code §§408.0041 and 408.1225 and are current, accurate, and readable, which promotes transparent and efficient regulation. The proposed amendments will also have the public benefit of increasing doctor participati
	-
	-
	-

	Deputy Commissioner McElrath expects that the proposed amendments and repeal will not increase the cost to comply with Labor Code §§408.0041 and 408.1225 because they do not impose requirements beyond those in the statute or that currently exist in the rules. In contrast, the proposed amendments and repeal should decrease the net cost and increase the benefits of participation in the designated doctor program by streamlining the procedure, reducing administrative burdens, and enabling better access to exami
	-

	Labor Code §408.0041 governs designated doctor examinations to resolve questions about an employee's injury. It also includes requirements for doctors' and insurance carriers' duties and obligations, assignments, reporting, and payment of benefits; and requires rulemaking. Labor Code §408.1225 requires in part that the commissioner by rule develop a process for certification of a designated doctor, and that those rules must require standard training and testing. Section 408.1225 also requires that DWC devel
	-
	-

	The proposed amendments and repeal implement and conform with the requirements in Labor Code §§408.0041 and 408.1225, and do not impose new substantive duties or affect additional people. Instead, they aim to preserve and increase participation in and access to the designated doctor program by streamlining and clarifying requirements and reducing administrative burdens, while maintaining program quality. As a result, any cost associated with the proposed amendments does not result from the enforcement or ad
	-
	-

	ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS. DWC has determined that the proposed amendments and repeal will not have an adverse economic 
	ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS. DWC has determined that the proposed amendments and repeal will not have an adverse economic 
	-

	effect or a disproportionate economic impact on small or micro businesses, or on rural communities. They are intended to maintain and increase participation in the designated doctor program. To that end, the proposed amendments move the substance of the repealed section into another section to reduce duplication and streamline and clarify the process involved, make changes to revise training and testing requirements, reduce administrative burdens, and update designated doctor qualifications to enable better
	-
	-


	EXAMINATION OF COSTS UNDER GOVERNMENT CODE §2001.0045. DWC has determined that this proposal does not impose a possible cost on regulated persons. Instead, DWC expects that the reduced administrative burdens and other designated doctor retention efforts in the proposal would reduce the cost of compliance with the existing rule. As a result, no additional rule amendments are required under Government Code §2001.0045. Even if the rule did impose a possible cost on regulated persons, no additional rule amendme
	GOVERNMENT GROWTH IMPACT STATEMENT. DWC has determined that for each year of the first five years that the proposed amendments are in effect, the proposed rule: 
	-will not create or eliminate a government program; 
	-will not require the creation of new employee positions or the elimination of existing employee positions; 
	-will not require an increase or decrease in future legislative appropriations to the agency; 
	-will not require an increase or decrease in fees paid to the agency; 
	-will not create a new regulation; 
	-will expand, limit, or repeal an existing regulation; 
	-will not increase or decrease the number of individuals subject to the rule's applicability; and 
	-will not positively or adversely affect the Texas economy. 
	DWC made these determinations because the proposal includes a repeal. The proposal moves the substance of the repealed section into another section to reduce duplication and streamline and clarify the process involved. The proposed amendments also make changes to revise training and testing requirements, reduce administrative burdens, and update designated doctor qualifications to enable better access to traumatic brain injury examinations for injured employees; as well as editorial changes, changes to upda
	-
	-

	TAKINGS IMPACT ASSESSMENT. DWC has determined that no private real property interests are affected by this proposal, and this proposal does not restrict or limit an owner's right to 
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	property that would otherwise exist in the absence of government action. As a result, this proposal does not constitute a taking or require a takings impact assessment under Government Code §2007.043. 
	property that would otherwise exist in the absence of government action. As a result, this proposal does not constitute a taking or require a takings impact assessment under Government Code §2007.043. 
	REQUEST FOR PUBLIC COMMENT. DWC will consider any written comments on the proposal that DWC receives no later than 5:00 p.m., Central time, on January 30, 2023. Send your comments to ; or to Texas Department of Insurance, Division of Workers' Compensation, Legal Services, MC-LS, P.O. Box 12050, Austin, Texas 787112050. 
	RuleComments@tdi.texas.gov
	-
	-
	-

	DWC will also consider written and oral comments on the proposal at a public hearing at 10:00 a.m., Central time, on January 18, 2023. The hearing will take place remotely. DWC will publish details of how to view and participate in the hearing on the agency website at . 
	-
	-
	www.tdi.texas.gov//alert/event/index.html

	28 TAC §§127.1, 127.5, 127.10, 127.15, 127.20, 127.25 
	STATUTORY AUTHORITY. DWC proposes §§127.1, 127.5, 127.10, 127.15, 127.20, and 127.25 under Labor Code §§408.0041, 408.1225, 402.00111, 402.00116, and 402.061. 
	Labor Code §408.0041 provides in part that, at the request of an insurance carrier or an employee, or on the commissioner's own order, the commissioner may order a medical examination (a designated doctor examination) to resolve any question about the impairment caused by the compensable injury, the attainment of MMI, the extent of the employee's compensable injury, whether the injured employee's disability is a direct result of the work-related injury, the ability of the employee to return to work, or othe
	-
	-

	Labor Code §408.1225 requires in part that the commissioner by rule develop a process for certification of a designated doctor, and that those rules must require standard training and testing. Section 408.1225 also requires that DWC develop guidelines for certification training programs to ensure a designated doctor's competency in providing assessments, and allows DWC to authorize an independent training and testing provider to conduct the certification program under those guidelines. 
	-

	Labor Code §402.00111 provides that the commissioner of workers' compensation shall exercise all executive authority, including rulemaking authority under Title 5 of the Labor Code. 
	-
	-

	Labor Code §402.00116 provides that the commissioner of workers' compensation shall administer and enforce this title, other workers' compensation laws of this state, and other laws granting jurisdiction to or applicable to DWC or the commissioner. 
	-
	-

	Labor Code §402.061 provides that the commissioner of workers' compensation shall adopt rules as necessary to implement and enforce the Texas Workers' Compensation Act. 
	-

	CROSS-REFERENCE TO STATUTE. Sections 127.1, 127.5, 127.10, 127.15, 127.20, and 127.25 implement Labor Code §§408.0041 and 408.1225. Section 408.0041 was enacted by House Bill (HB) 2600, 77th Legislature, Regular Session (2001); and amended by HB 7, 79th Legislature, Regular Session (2005); Senate Bill (SB) 1169, 80th Legislature, Regular Session (2007); HB 2004, 80th Legislature, Regular Session (2007); and 
	CROSS-REFERENCE TO STATUTE. Sections 127.1, 127.5, 127.10, 127.15, 127.20, and 127.25 implement Labor Code §§408.0041 and 408.1225. Section 408.0041 was enacted by House Bill (HB) 2600, 77th Legislature, Regular Session (2001); and amended by HB 7, 79th Legislature, Regular Session (2005); Senate Bill (SB) 1169, 80th Legislature, Regular Session (2007); HB 2004, 80th Legislature, Regular Session (2007); and 
	HB 2605, 82nd Legislature, Regular Session (2011). Section 408.1225 was enacted by HB 7, 79th Legislature, Regular Session (2005); and amended by HB 2004, 80th Legislature, Regular Session (2007); HB 2605, 82nd Legislature, Regular Session (2011); and HB 2056, 85th Legislature, Regular Session (2017). 
	-


	§127.1. Requesting Designated Doctor Examinations. 
	(a) 
	(a) 
	(a) 
	At the request of the insurance carrier, an injured employee, the injured employee's representative, or on its own motion, the division may order a medical examination by a designated doctor to resolve questions about [the ]: 
	Initiating an examination. 
	following


	(1) 
	(1) 
	the impairment caused by the injured employee's compensable injury; 
	-




	SUBCHAPTER A. DESIGNATED DOCTOR SCHEDULING AND EXAMINATIONS 
	SUBCHAPTER A. DESIGNATED DOCTOR SCHEDULING AND EXAMINATIONS 
	SUBCHAPTER A. DESIGNATED DOCTOR SCHEDULING AND EXAMINATIONS 

	(MMI); 
	(MMI); 
	(2) 
	the attainment of maximum medical improvement 

	jury; 
	jury; 
	(3) 
	the extent of the injured employee's compensable in
	-


	(4) 
	(4) 
	whether the injured employee's disability is a direct re
	-



	sult of the work-related injury; 
	sult of the work-related injury; 
	(5) the ability of the injured employee to return to work; or 
	(6) 
	(6) 
	(6) 
	issues similar to those described by paragraphs (1) -(5) of this subsection. 

	(b) 
	(b) 
	(b) 
	To request a designated doctor examinationa [] must: 
	Requirements for a request. 
	, 
	requester 
	requestor


	(1) provide a specific reason for the examination; 

	(2) 
	(2) 
	(2) 
	report the injured employee's current diagnosis or diagnoses and body part or body parts affected by the injury; 
	-


	[(3) list all injuries determined to be compensable by the division or court, or all injuries accepted as compensable by the insurance carrier;] 
	[(3) list all injuries determined to be compensable by the division or court, or all injuries accepted as compensable by the insurance carrier;] 
	-



	(3) 
	(3) 
	(3) 

	[] provide general information about [] the identity of the [], injured employee, [employer,] treating doctor, and insurance carrier; 
	(4)
	regarding
	requester 
	requestor


	(4) 
	(4) 
	(4) 

	[] identify the workers' compensation health care network certified under Insurance Code[] Chapter 1305 through which the injured employee is receiving treatment, if applicable; 
	(5)
	,


	(5) 
	(5) 
	(5) 

	[] identify whether the claim involves medical benefits provided through a political subdivision under Labor Code §504.053(b)(2) and the name of the health plan, if applicable; 
	(6)


	(6) 
	(6) 
	(6) 

	[] submit the request on the form prescribed by the division under this section. A copy of the prescribed form is []: 
	(7)
	can be obtained from


	(A) 
	(A) 
	the division's website at []; or 
	on 
	www.tdi.texas.gov/wc 
	www.tdi.texas.gov/wc 

	www.tdi.texas.gov/wc/indexwc.html
	www.tdi.texas.gov/wc/indexwc.html



	(B) 
	(B) 
	[] or any [] division field office location; 
	at the division's headquarters in Austin, Texas 
	the Texas Department of Insurance, Division of Workers' Compensation, 7551 Metro Center Drive, Suite 100, Austin, Texas 78744
	local


	(7) 
	(7) 
	(7) 
	(7) 

	[] submit the request to the division and a copy of the request to each party listed in subsection (a) of this section who did not request the designated doctor examination; 
	(8)


	[] provide all information listed in subparagraphs 
	(8) 
	(9)


	(A) 
	(A) 
	-(G) of this paragraph that applies [] to the type of examination the requester [] seeks: 
	below applicable
	requestor
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	(A) 
	(A) 
	(A) 
	if the [] seeks an examination on the attainment of MMI, include the statutory date of MMI [], if any; 
	requester 
	requestor
	maximum medical improvement


	(B) 
	(B) 
	if the [] seeks an examination on the impairment rating of the injured employee, include the date of MMI that has been determined to be valid by a final decision of the division or court or by agreement of the parties, if any; 
	requester 
	requestor
	a 


	(C) 
	(C) 
	if the [] seeks an examination on the extent of the compensable injury, include a description of the accident or incident that caused the claimed injury and a list of all injuries in question; 
	requester 
	requestor
	-


	(D) 
	(D) 
	if the [] seeks an examination on whether the injured employee's disability is a direct result of the work-related injury, include the beginning and ending dates for the claimed periods of disability and[] state if the injured employee is either not working or is earning less than pre-injury wages as defined by Labor Code §401.011(16); 
	requester 
	requestor
	;


	(E) 
	(E) 
	if the [] seeks an examination on [] the injured employee's ability to return to work in any capacity and [] activities the injured employee can perform, include the beginning and ending dates for the periods to be addressed[] the designated doctor [] examine the injured employee's work status []; 
	requester 
	requestor
	regarding
	-
	the 
	what
	-
	. If no dates are included, 
	if the requestor is requesting for
	must 
	to
	as of the date of the examination 
	during a period other than the current period


	(F) 
	(F) 
	if the [] seeks an examination to determine whether [or ] an injured employee entitled to supplemental income benefits may return to work in any capacity for the identified period, include the beginning and ending dates for the qualifying periods to be addressed and whether [or ] this period involves the ninth quarter or a subsequent quarter of supplemental income benefits; 
	requester 
	requestor
	not
	-
	-
	not


	(G) 
	(G) 
	if the [] seeks an examination on topics under subsection (a)(6) of this section, specify the issue in sufficient detail for the designated doctor to answer the []; and 
	requester 
	requestor
	identify and 
	questions 
	question(s)


	(9) 
	(9) 
	(9) 

	[] provide a signature to attest that every reasonable effort has been made to ensure the accuracy and completeness of the information [provided] in the request. 
	(10)


	(c) 
	(c) 
	[] a designated doctor examination [under ] within 60 days of the most [] examination absent a showing of [] good cause[] 
	Scheduling an examination within 60 days. The division will not schedule 
	If a party submits a request for
	subsection (b) of this section that would require the division to schedule an examination
	recent designated doctor 
	a previous
	the injured employee that party must provide
	. 
	for scheduling that designated doctor examination in order for the division to approve the party's request. For the purposes of this subsection, the commissioner or the commissioner's designee shall determine good cause on a case by case basis and will require at a minimum:


	(1) 
	(1) 
	[] is reasonably necessary to resolve the submitted [] and will affect entitlement to benefits[] 
	Good cause requires the requester to show that the requested examination 
	-

	if that requestor also requested the previous examination, a showing by the requestor that the submitted questions could not have reasonably been included in the prior examination and a designated doctor examination
	-

	questions 
	question(s)
	that it 
	.
	; or


	(2) 
	(2) 
	[
	If the requester already asked for an examination on the claim, they must also show that the submitted questions could not reasonably have been included in the previous examination. 
	-

	if that requestor did not request the previous examination, a showing by the requestor a designated doctor examination is reasonably necessary to 
	-




	] 
	resolve the submitted question(s) and will affect entitlement to benefits.
	-


	(d) 
	(d) 
	(d) 
	The division [] deny a request for a designated doctor examination and provide a written explanation for the denial to the requester if []: 
	Denial of a request. The division will determine whether good cause exists on a case-by-case basis. 
	will 
	shall
	-
	requestor


	(1) 
	(1) 
	[] the request does not comply with any of the requirements of subsection (b) or (c) of this section; 
	if
	-


	(2) 
	(2) 
	[] the request would require the division to schedule an examination that violates [] Labor Code §§408.0041, 408.123, or 408.151; 
	if
	in violation of


	(3) 
	(3) 
	(3) 

	there is an unresolved dispute about compensability reported under §124.2 of this title (relating to Insurance Carrier Reporting and Notification Requirements); or 
	there is an unresolved dispute about compensability reported under §124.2 of this title (relating to Insurance Carrier Reporting and Notification Requirements); or 
	-



	(4) 
	(4) 
	(4) 
	(4) 

	[] [] the request [to ] lacks [either] any legal or [any] factual basis that would reasonably merit approval[] 
	3
	if the commissioner or the commissioner's designee determines
	be frivolous because it
	.
	; or


	[(4) if the insurance carrier has denied the compensability of the claim or otherwise denied liability for the claim as a whole and reported the denial to the division in accordance with §124.2 of this title (relating to Carrier Reporting and Notification Requirements) and the dispute is not yet resolved.] 
	[(4) if the insurance carrier has denied the compensability of the claim or otherwise denied liability for the claim as a whole and reported the denial to the division in accordance with §124.2 of this title (relating to Carrier Reporting and Notification Requirements) and the dispute is not yet resolved.] 


	(e) 
	(e) 
	[] a division administrative law judge or benefit review officer determines [during ] that an expert medical opinion would be necessary to resolve a dispute [] whether the claimed injury resulted from the claimed incident, the administrative law judge or benefit review officer may order the injured employee to attend a designated doctor examination to address that issue. 
	Examination ordered during a dispute. During a dispute on the compensability of a claim as a whole, if 
	If
	-
	a dispute regarding the compensability of a claim as a whole
	-

	about 
	as to
	-
	-


	(f) 
	(f) 
	[] dispute resolution processes in Chapters 140-144 [-] and 147 of this title (relating to [] processes, proceedings, and procedures) . 
	Disputes about designated doctor requests. The 
	A party may dispute the division's approval or denial of a designated doctor request through the
	outlined in Chapters 140 
	144
	dispute resolution 
	Dispute Resolution
	govern disputes about designated doctor requests


	(1) 
	(1) 
	(1) 

	The insurance carrier, an injured employee, or the injured employee's representative may dispute the division's approval or denial of a designated doctor examination request. 
	The insurance carrier, an injured employee, or the injured employee's representative may dispute the division's approval or denial of a designated doctor examination request. 
	-



	(2) 
	(2) 
	(2) 

	[] may not dispute the [] designated doctor examination request itself or any information on the request []. 
	Until the division has either approved or denied the request, a party 
	-

	Parties
	a
	-
	the accuracy of 
	until the division has either approved or denied the request


	(3) 
	(3) 
	(3) 

	[], a party [] seek an expedited contested case hearing under §140.3 of this title (relating to Expedited Proceedings)[] 
	To dispute an approved or denied request for a designated doctor examination 
	-

	Additionally
	may 
	is entitled to
	-
	. The party must file the request within three working days of receiving the order under §127.5(b) of this title (relating to Scheduling Designated Doctor Appointments). 
	to dispute an approved or denied request for a designated doctor examination.


	(4) 
	(4) 
	(4) 

	[] request for expedited proceedings , [] stay the disputed examination pending the outcome [] of the expedited contested case hearing [Parties 
	If the division receives and approves a timely 
	The division, upon timely receipt and approval of the
	-

	-
	to dispute a designated doctor examination
	the division will 
	shall
	decision and order
	seeking expedited proceedings and the stay of an ordered examination must file their request for expedited proceedings with the division within three 
	-
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	]. 
	]. 
	working days of receiving the order of designated doctor examination under §127.5(b) of this title (relating to Scheduling Designated Doctor Appointments)

	[(g) This section will become effective on December 6, 2018.] 
	[(g) This section will become effective on December 6, 2018.] 

	§127.5. Scheduling Designated Doctor Appointments. 
	[(a) Applicability. This section applies to designated doctor examination requests made on or after the effective date of this section.] 
	[(a) Applicability. This section applies to designated doctor examination requests made on or after the effective date of this section.] 

	(a) 
	(a) 
	(a) 
	(a) 

	[] [] 10 days after approving [] a valid request, [] issue an order that assigns a designated doctor and [] notify the designated doctor, the treating doctor, if any, the injured employee, the injured employee's representative, if any, and the insurance carrier that the designated doctor is [] directed to examine the injured employee. The order will []: 
	(b)
	Order assigning a designated doctor. Within 
	The division, within
	-

	approval of
	the division will 
	shall
	will 
	shall
	will be
	shall


	(1) 
	(1) 
	(1) 
	indicate the designated doctor's name, license number, examination address, fax number, [] telephone number, and the date and time of the examination or the date range for the examination to be conducted; 
	and


	tion by the designated doctor; 

	(4) 
	(4) 
	require the designated doctor to perform the examination at the indicated examination address; and 
	-


	(5) 
	(5) 
	require the treating doctor, if any, and insurance carrier to forward all medical records to the designated doctor in compliance with §127.10(a)(3) of this title (relating to General Procedures for Designated Doctor Examinations). 
	-


	(b) 
	(b) 
	(b) 

	[] The examination address indicated on the order in subsection (a)(4) [] of this section may not be changed by any party or by an agreement of any parties without good cause and the division's approval [of ]. 
	(c)
	Change of examination address. 
	-
	(b)(4)
	the division


	(c) 
	(c) 
	(c) 

	[] Except as provided in subsection [] of this section, the division will [] select the next available doctor on the designated doctor list for a medical examination requested under §127.1 of this title (relating to Requesting Designated Doctor Examinations). A designated doctor is available to perform an examination at any address the doctor has filed with the division if the doctor: 
	(d)
	Availability of designated doctor. 
	(g) 
	(h)
	shall


	(1) 
	(1) 
	does not have any disqualifying associations as described in §127.140 of this title (relating to Disqualifying Associations); 
	-


	(2) 
	(2) 
	is appropriately qualified to perform the examination in accordance with §127.130 of this title (relating to Qualification Standards for Designated Doctor Examinations); 
	-


	(3) 
	(3) 
	is [] certified [] on the day the examination is offered and has not failed to timely file for renewal [] under [], if applicable; [and] 
	a
	designated doctor
	recertification
	§127.100 of this title (relating to Designated Doctor Certification) 
	§127.110 of this title (relating to Designated Doctor Recertification)


	(4) 
	(4) 
	(4) 
	has not treated or examined the injured employee in a [] 
	different health care provider role: 
	non-designated doctor capacity


	within the past 12 months; or 
	(A) 


	(B) 
	(B) 
	(B) 

	[] a medical condition being evaluated in the designated doctor examination. 
	for 
	and has not examined or treated the injured employee in a non-designated doctor capacity with regard to
	-




	tion; 
	tion; 
	tion; 
	(2) 
	explain the purpose of the designated doctor examina
	-


	(3) 
	(3) 
	require the injured employee to submit to an examina
	-



	(d) 
	(d) 
	(d) 
	(d) 

	[] To select the next available doctor, the division will maintain two independent designated doctor lists for each county in Texas []. 
	(e)
	Designated doctor lists. 
	this state


	(1) 
	(1) 
	(1) 

	One list will consist of designated doctors qualified to perform examinations under §127.130(b)(1) -(4)] of this title.[] 
	, and the


	(2) 
	(2) 
	(2) 

	other list will consist of designated doctors qualified to perform examinations under §127.130(b)(5) -(9) of this title. 
	The 
	-


	(3) 
	(3) 
	(3) 

	Nothing in this section prevents a qualified designated doctor from being on both lists. 
	Nothing in this section prevents a qualified designated doctor from being on both lists. 


	(4) 
	(4) 
	(4) 

	[] A designated doctor will be added to the appropriate designated doctor list for the county of each address the doctor has filed with the division. 
	(1)
	-


	(5) 
	(5) 
	(5) 

	[] When a designated doctor adds an address for a county the doctor is not currently listed in, the doctor will be placed at the bottom of the appropriate list for that county. 
	(2)


	(6) 
	(6) 
	(6) 

	[] When a designated doctor removes the only address for a county the doctor is currently listed in, the designated doctor will be removed from the list for that county. 
	(3)
	-


	(e) 
	(e) 
	(e) 

	[] Except as provided in subsection (f) [] of this section, the division will assign designated doctor examinations as follows: 
	(f)
	Assignment of designated doctor examinations. 
	-
	(h)


	(1) 
	(1) 
	Each working day, all examination requests within a [] county will be sorted and distributed to the appropriate list based on the designated doctor qualification standards. 
	given


	(2) 
	(2) 
	Depending on the volume of requested examinations, the division will [then] assign up to five examinations to the next available designated doctor at the top of the appropriate list. 
	-


	(3) 
	(3) 
	[] examination moves the designated doctor receiving the assignment to the bottom of the list from which the designated doctor was selected. Receipt of an assignment on one list does not change a designated doctor's position on the other list. 
	An 
	Assignment of an
	assignment 
	-


	(4) 
	(4) 
	(4) 

	The division may choose not to offer a designated doctor an examination if it is reasonably probable that the designated doctor will not be certified on the date of the examination. 
	The division may choose not to offer a designated doctor an examination if it is reasonably probable that the designated doctor will not be certified on the date of the examination. 
	-
	-



	(f) 
	(f) 
	(f) 

	[] Nothing in this section prevents the division from exempting a designated doctor from the applicable qualification standard under §127.130(d) of this title. If there is no available [] division may assign a designated doctor as necessary [if ]. 
	(g)
	Exemptions. 
	-
	-
	designated doctor in the county of the injured employee, the 
	The
	-
	there is no available designated doctor in the county of the injured employee
	-



	(g) 
	(g) 
	(g) 

	[] If the division has previously assigned a designated doctor to the claim at the time a request is made, the division will assign the same [] doctor [] unless the division has authorized or required the doctor to stop providing services on the claim in accordance with §127.130 of this title. Examinations under this subsection must be conducted at the same examination address as the designated doctor's previous examination of the injured employee or at another examination address approved by the division. 
	(h)
	Subsequent examinations. 
	-
	shall reassign that
	to a subsequent examination for that claim 
	again


	(h) 
	(h) 
	(h) 

	[] The designated doctor's office and the injured employee must [] contact each other if a scheduling conflict [exists ]. The designated doctor or the injured employee who has the scheduling conflict must [make ] contact at least one working day [] the appointment. The one working day 
	(i)
	Mutual agreement required to reschedule. 
	-
	shall
	there is 
	for the designated doctor appointment
	the
	the other 
	before 
	prior to
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	requirement [] waived in an emergency situation. An examination cannot be rescheduled without the mutual agreement of [both] the designated doctor and the injured employee. The designated doctor must maintain and document: 
	is 
	will be
	-

	(1) 
	(1) 
	(1) 
	the date and time of the designated doctor examination listed on the division's order; 

	(2) 
	(2) 
	the date and time of the agreement to reschedule with the injured employee; 

	(3) 
	(3) 
	(3) 
	how contact was made to reschedule, [] the telephone number, [] number, or email [] used to make contact; 
	indicating 
	indicate
	fax 
	facsimile
	address


	(4) the reason for the scheduling conflict; and 
	(4) the reason for the scheduling conflict; and 


	(5) 
	(5) 
	the date and time of the rescheduled designated doctor examination. 

	(i) 
	(i) 
	(i) 

	[] Failure to document and maintain the information in subsection [] of this section[] creates a rebuttable presumption that the examination was rescheduled without mutual agreement of [both] the designated doctor and injured employee. 
	(j)
	Documentation required. 
	(h) 
	(i)
	,


	(j) 
	(j) 
	(j) 

	[] The rescheduled examination [] be set to occur no later than 21 days after the originally scheduled date[]. may not be rescheduled to occur before the originally scheduled examination date. 
	(k)
	Rescheduling timeframes. 
	-
	must 
	shall
	examination 
	. 
	of the originally scheduled examination and
	It 
	-


	(1) 
	(1) 
	(1) 

	Within one working day of rescheduling, the designated doctor must provide the time and date of the rescheduled examination [] the division, the injured employee or the injured employee's representative, if any, the injured employee's treating doctor, and the insurance carrier [with ]. 
	to 
	shall contact
	-
	the time and date of the rescheduled examination
	-



	(2) 
	(2) 
	(2) 

	If the examination cannot be rescheduled [] 21 days [] the scheduled date[] or if the injured employee fails to attend the rescheduled examination, the designated doctor [] notify the division within [] 21 days [] the scheduled date []. 
	to occur within 
	no later than
	of 
	after
	originally 
	examination 
	, 
	of the originally scheduled examination
	must 
	shall
	as soon as possible but not later than
	of 
	after
	originally 
	examination 
	of the originally scheduled examination


	(3) 
	(3) 
	(3) 

	After receiving this notice, the division may select a new designated doctor. 
	After receiving this notice, the division may select a new designated doctor. 



	[(l) This section will become effective on December 6, 2018.] 
	[(l) This section will become effective on December 6, 2018.] 
	[(l) This section will become effective on December 6, 2018.] 


	§127.10. General Procedures for Designated Doctor Examinations. 
	(a) 
	(a) 
	(a) 
	The designated doctor is authorized under Labor Code §408.0041(c) to receive the injured employee's confidential medical records and analyses of the injured employee's medical condition, functional abilities, and return-to-work opportunities without a signed release from the injured employee to [] a dispute under this sub-chapter [without ]. The following requirements apply to the designated doctor's receipt of medical records and analyses [by ]: 
	Authorization to receive documents. 
	-
	help resolve 
	to assist in the resolution of
	a signed release from the injured employee
	-
	the designated doctor


	(1) 
	(1) 
	The treating doctor and insurance carrier must [] provide [to] the designated doctor copies of all the injured employee's medical records in their possession relating to the medical condition to be evaluated by the designated doctor. 
	shall


	(A) 
	(A) 
	(A) 

	For subsequent examinations with the same designated doctor, only those medical records not previously sent [must ]. 
	-
	the treating doctor and insurance carrier must provide 
	be provided



	(B) 
	(B) 
	(B) 
	(B) 

	The cost of copying must [] be reimbursed in accordance with §134.120 of this title (relating to Reimbursement for Medical Documentation). 
	shall


	(2) 
	(2) 
	The treating doctor and insurance carrier may also send the designated doctor an analysis of the injured employee's medical condition, functional abilities, and return-to-work opportunities. 

	(A) 
	(A) 
	(A) 

	The analysis may include supporting information, such as videotaped activities of the injured employee and[] marked copies of medical records. 
	sent by any party 
	only cover the injured employee's medical condition, functional abilities, and returnto-work opportunities as provided in Labor Code §408.0041. The analysis may 
	-
	-

	, as well as


	(B) 
	(B) 
	(B) 

	If the insurance carrier sends an analysis to the designated doctor, the insurance carrier [] send a copy to the treating doctor, the injured employee, and the injured employee's representative, if any. 
	-
	must 
	shall
	-


	(C) 
	(C) 
	(C) 

	If the treating doctor sends an analysis to the designated doctor, the treating doctor must [] send a copy to the insurance carrier, the injured employee, and the injured employee's representative, if any []. 
	-
	shall
	-
	-
	The analysis sent by any party may only cover the injured employee's medical condition, functional abilities, and return-to-work opportunities as provided in Labor Code §408.0041
	-



	(3) 
	(3) 
	The treating doctor and insurance carrier must [] ensure that the required records and analyses (if any) [are ] no later than three working days before [] the date of the designated doctor examination. 
	shall
	designated doctor receives the 
	received by the designated doctor
	prior to


	(A) 
	(A) 
	(A) 

	If the designated doctor has not received the medical records or any part [] at least three working days [] the examination, the designated doctor must [] report this violation to the division within one working day of not timely receiving the records. 
	-
	of them 
	thereof
	before 
	prior to
	shall
	-


	(B) 
	(B) 
	(B) 

	Once notified, the division will [] take action necessary to ensure that the designated doctor receives the records. 
	shall


	(C) 
	(C) 
	(C) 

	If the designated doctor does not receive the medical records within one working day of the examination or [] does not have sufficient time to review the late medical records before the examination, the designated doctor [] reschedule the examination to occur no later than 21 days after [] the records. 
	if the designated doctor
	must 
	shall
	receiving 
	receipt of


	(b) 
	(b) 
	Before examining an injured employee, the designated doctor must [] review the injured employee's medical records, including any analysis of the injured employee's medical condition, functional abilities, and return to work opportunities [] the insurance carrier and treating doctor in accordance with subsection (a) of this section, and any materials [] to the doctor [by ]. 
	Requirement to review information. 
	shall
	-
	-
	that 
	provided by
	provide 
	-
	the division submits 
	submitted
	the division


	(1) 
	(1) 
	(1) 

	The designated doctor must [] also review the injured employee's medical condition, [] history[] the injured employee provides[] and [] perform a complete physical examination of the injured employee. 
	shall
	-
	and
	, and any medical records 
	as provided by
	, any medical records provided by the injured employee,
	must 
	shall


	(2) 
	(2) 
	(2) 

	The designated doctor [] give the medical records reviewed the weight the designated doctor determines to be appropriate. 
	must 
	shall


	(c) 
	(c) 
	The designated doctor [] perform additional testing when necessary to resolve the issue in question. The designated doctor must [] also refer an in
	Additional testing and referrals. 
	must 
	shall
	shall
	-
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	jured employee to other health care providers when the referral is necessary to resolve the issue in question, and the designated doctor is not qualified to fully resolve it []. 
	jured employee to other health care providers when the referral is necessary to resolve the issue in question, and the designated doctor is not qualified to fully resolve it []. 
	-
	the issue in question

	(1) 
	(1) 
	(1) 
	(1) 

	Any additional testing or referrals [] required for the evaluation [] not subject to preauthorization requirements. 
	referral
	are 
	is


	(2) 
	(2) 
	(2) 

	[] be denied retrospectively[] medical necessity, extent of injury, or compensability [in ]. 
	Payment for additional testing or referrals that the designated doctor has determined are necessary under this subsection must not 
	-

	nor shall those services
	prospectively or 
	, regardless of any potential disagreements about 
	based on
	-
	accordance with the Labor Code §408.027and §413.014, Insurance Code Chapter 1305, or Chapters 10, 19, 133, or 134 of this title (relating to Workers' Compensation Health Care Networks, Agents' Licensing, General Medical Provisions, and Benefits--Guidelines for Medical Services, Charges, and Payments, respectively) but is
	-
	-



	(3) 
	(3) 
	(3) 

	Any additional testing or referrals required for the evaluation are subject to the requirements of §180.24 of this title (relating to Financial Disclosure). 
	Any additional testing or referrals required for the evaluation are subject to the requirements of §180.24 of this title (relating to Financial Disclosure). 
	-



	(4) 
	(4) 
	(4) 

	Any additional testing or referrals required for the evaluation of an injured employee under a certified workers' compensation network under Insurance Code Chapter 1305 or a political subdivision under Labor Code §504.053(b): 
	Any additional testing or referrals required for the evaluation of an injured employee under a certified workers' compensation network under Insurance Code Chapter 1305 or a political subdivision under Labor Code §504.053(b): 
	-



	(A) 
	(A) 
	(A) 

	are not required to use a provider in the same network as the injured employee; and 
	are not required to use a provider in the same network as the injured employee; and 
	-



	(B) 
	(B) 
	(B) 

	are not subject to the network or out-of-network restrictions in Insurance Code §1305.101 (relating to Providing or Arranging for Health Care). 
	are not subject to the network or out-of-network restrictions in Insurance Code §1305.101 (relating to Providing or Arranging for Health Care). 
	-
	-



	(5) 
	(5) 
	(5) 

	Any additional testing or referral examination and the designated doctor's report must be completed within 15 working days of the designated doctor's physical examination of the injured employee unless the designated doctor receives division approval for additional time before the [expiration ] 15 working days expire. 
	of the


	(6) 
	(6) 
	(6) 

	If the injured employee fails or refuses to attend the designated doctor's requested additional testing or referral examination within 15 working days or within the additional time [approved ] the division , the designated doctor must [] complete the [] report based on the designated doctor's examination of the injured employee, the medical records received, and other information available to the doctor and indicate the injured employee's failure or refusal to attend the testing or referral examination in t
	by
	approved
	shall
	doctor's


	(d) 
	(d) 
	Any evaluation relating to either [], an impairment rating, or both, [] be conducted in accordance with §130.1 of this title (relating to Certification of Maximum Medical Improvement and Evaluation of Permanent Impairment). [] designated doctor may [] provide multiple certifications of MMI and impairment ratings only when directed by the []. 
	MMI and impairment ratings. 
	MMI 
	maximum medical improvement (MMI)
	must 
	shall
	-
	For examinations conducted under this subsection on or after June 5, 2023, the 
	If a
	is simultaneously requested to address MMI or impairment rating and the extent of the compensable injury in a single examination, the designated doctor shall
	-

	-
	division 
	that take into account each reasonable outcome for the extent of the injury


	(e) 
	(e) 
	(e) 

	Reports on MMI and impairment ratings. A designated doctor who determines the injured employee has reached MMI, [] assigns an impairment rating, or [] determines the injured employee has not reached MMI, must [] complete and file a report as required by [] of this title (relating to Certification of Maximum Medical Improvement 
	or who
	who
	shall
	§130.1 and §130.3 
	§130.1 of this title and §130.3



	and Evaluation of Permanent Impairment by a Doctor Other than the Treating Doctor). 
	(1) 
	(1) 
	(1) 
	(1) 

	If the designated doctor provides [] multiple certifications of MMI and impairment ratings, the designated doctor must file a Report of Medical Evaluation under §130.1(d) of this title for each impairment rating [assigned] and a [] §127.220 of this title (relating to the Designated Doctor Reports) for the doctor's extent of injury determination. 
	provided
	assigned 
	designated doctor examination data report under 
	Designated Doctor Examination Data Report pursuant to


	(2) 
	(2) 
	(2) 

	The designated doctor must[] submit one narrative report required by §130.1(d)(1)(B) of this title [] all impairment ratings [assigned] and extent of injury findings. 
	, however, shall only
	-
	only 
	on 
	for
	assigned 


	(3) 
	(3) 
	(3) 

	All designated doctor narrative reports submitted under this subsection must [] comply with the requirements of §127.220(a) of this title (relating to Designated Doctor Reports). 
	-
	shall also


	(f) 
	(f) 
	(f) 

	[] A designated doctor who examines an injured employee for [] any question relating to return to work must complete [] a Work Status Report that [] §129.5 of this title (relating to Work Status Reports) and a narrative report that complies with the requirements of §127.220(a) of this titlewithin seven working days of the date the des[] the injured employee. 
	(e)
	Reports on return to work. 
	pursuant to
	is required to file
	-
	complies with 
	meets the required elements of these reports described in
	. The designated doctor must file the work status report and the narrative report together 
	-
	ignated doctor examines 
	of the examination of


	(1) 
	(1) 
	(1) 

	[] with the treating doctor, the division, and the insurance carrier by [] or electronic transmission. 
	The designated doctor must file the reports 
	This report shall be filed
	fax 
	facsimile


	(2) 
	(2) 
	(2) 

	[] designated doctor must [] file the reports with the injured employee and the injured employee's representative (if any) by fax [] or [] electronic transmission if the designated doctor has a fax [] number or email [address] for the recipient.[] 
	The 
	In addition, the
	shall
	-
	facsimile
	by
	been provided with a facsimile
	-
	, otherwise,


	(3) 
	(3) 
	(3) 

	the designated doctor [] send the [] by other verifiable means. 
	If the designated doctor has no fax number or email for a recipient, 
	must 
	shall
	them 
	reports 
	report


	(g) 
	(g) 
	(g) 

	[] A designated doctor who resolves questions on issues other than those listed in subsections (d), [] (e)of this section [] a [] that complies with §127.220(c) of this title and a narrative report that complies with §127.220(a) of this title within seven working days of the date [] the injured employee. 
	(f)
	Report on other issues. 
	-
	and
	, and (f) 
	must file
	, shall file
	designated doctor examination data report 
	-

	Designated Doctor Examination Data Report
	-

	the designated doctor examines 
	of the examination of


	(1) 
	(1) 
	(1) 

	[] with the treating doctor, the division, and the insurance carrier by fax [] or electronic transmission. 
	The designated doctor must file these reports 
	These reports shall be filed
	-

	-
	facsimile


	(2) 
	(2) 
	(2) 

	[] designated doctor [] provide these reports to the injured employee and the injured employee's representative (if any) by fax [] or [] electronic transmission if the designated doctor has [] number or email [address] for the recipient.[] 
	The 
	In addition, the
	must 
	shall
	-
	facsimile
	by
	a fax 
	been provided with a facsimile
	, otherwise,


	(3) 
	(3) 
	(3) 

	the designated doctor must [] send the reports by other verifiable means. 
	If no fax number or email is provided for the recipient, 
	shall


	(h) 
	(h) 
	(h) 

	[] The report [] is given presumptive weight on the issue or [] the designated doctor was 
	(g)
	Presumptive weight. 
	designated doctor's 
	of the designated doctor
	issues 
	regarding the issue(s) in question
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	properly appointed to address, unless the preponderance of the evidence is to the contrary. 
	-

	(i) 
	(i) 
	(i) 
	(i) 

	[] The insurance carrier [] pay all benefits, including medical benefits, in accordance with the designated doctor's report for the issue or issues [] in dispute. 
	(h)
	Payment of benefits during dispute. 
	must 
	shall
	-
	issue(s)


	(1) 
	(1) 
	(1) 

	If the designated doctor provides multiple certifications of [], the insurance carrier must [] pay benefits based on the conditions to which the designated doctor determines the compensable injury extends. 
	MMI and impairment ratings 
	MMI/impairment ratings under subsection (d) of this section because the designated doctor was also ordered to address the extent of the injured employee's compensable injury
	-
	-
	-

	shall
	-


	(2) 
	(2) 
	(2) 

	For medical benefits, the insurance carrier has [] 21 days from receipt of the designated doctor's report to reprocess all medical bills previously denied for reasons inconsistent with the findings [of ]. By the end of this period, insurance carriers must pay [] these medical bills in accordance with the Labor Code [] and Chapters 133 and 134 of this title. 
	shall have
	-
	designated doctor's 
	the designated doctor's report
	shall tender payment on
	-

	Act


	(3) 
	(3) 
	(3) 

	[] insurance carrier must [] no later than five days after [] the report. 
	The 
	For all other benefits, the
	pay all other benefits 
	shall tender payment
	receiving 
	receipt of


	(j) 
	(j) 
	(j) 

	[] The designated doctor must [] maintain accurate records for, at a minimum, five years from the anniversary date of the date of the designated doctor's last examination of the injured employee. 
	(i)
	Record retention. 
	shall
	-


	(1) 
	(1) 
	(1) 

	This requirement does not reduce or replace any other record retention requirements imposed [] a designated doctor by an appropriate licensing board. 
	on 
	upon


	(2) 
	(2) 
	(2) 

	These records [] include the injured employee's medical records, any analysis [submitted ] the insurance carrier or treating doctor submits (including supporting information), reports [] as a result of the examination, and narratives [provided ] the insurance carrier and treating doctor[,] to reflect: 
	must 
	shall
	-
	by
	the designated doctor generates 
	generated by the designated doctor
	by
	provide, 


	(A) 
	(A) 
	(A) 

	[] the date and time of any designated doctor appointments scheduled with an injured employee; 
	(1)
	-


	(B) 
	(B) 
	(B) 
	(B) 

	[] the circumstances for [] a cancellation, no-showor other situation where the examination did not occur as initially scheduled or rescheduled, and[] if applicable, documentation of the agreement [of ] to reschedule the examination and the notice that the doctor provided to the division, the injured employee's treating doctor, and the insurance carrier within 24 hours of rescheduling an appointment; 
	(2)
	regarding
	-
	, 
	,
	the designated doctor and the injured employee


	[] the date of the examination; 
	[] the date of the examination; 
	(C) 
	(3)



	(D) 
	(D) 
	(D) 

	[] the date medical records [were ] from the treating doctor or any other person; 
	(4)
	the designated doctor received 
	-
	received


	(E) 
	(E) 
	(E) 

	[] the date reports described in subsections (d), (e), and (f) of this section [were ] to all required parties and documentation that these reports were submitted to the division, treating doctor, and insurance carrier by [] or electronic transmission and to other required parties by verifiable means; 
	(5)
	the designated doctor submitted the 
	submitted
	fax 
	facsimile


	(F) 
	(F) 
	(F) 

	[] the [] of any referral health care providers the designated doctor used[] the [] of appoint
	(6)
	if applicable, 
	names 
	name(s)
	-
	, 
	by the designated doctor, if any;
	dates 
	date
	referral health care provider 
	-



	ments[] and the reason the designated []; and 
	, 
	by referral health care providers;
	doctor referred them 
	for referral by the designated doctor

	(G) 
	(G) 
	(G) 
	(G) 

	[] the date [, ] the doctor contacted the division for assistance in getting [] medical records from the insurance carrier or treating doctor. 
	(7)
	if applicable, 
	if any,
	-
	obtaining


	(k) 
	(k) 
	(k) 

	[] Parties may dispute any entitlement to benefits affected by a designated doctor's report through the dispute resolution processes outlined in Chapters 140-144 [] and 147 of this title (relating to dispute resolution [] processes, proceedings, and procedures). 
	(j)
	Dispute resolution. 
	-
	140 -144
	Dispute Resolution



	[(k) This section will become effective on December 6, 2018.] 
	[(k) This section will become effective on December 6, 2018.] 
	[(k) This section will become effective on December 6, 2018.] 


	§127.15. Undue Influence on a Designated Doctor. 
	(a) 
	(a) 
	(a) 
	To avoid undue influence on the designated doctor: 
	Communication about medical condition or history. 


	(1) 
	(1) 
	except as provided by §127.10(a) of this title (relating to General Procedures for Designated Doctor Examinations), only the injured employee or appropriate division staff may communicate with the designated doctor about [] the injured employee's medical condition or history before the designated doctor examines the ; 
	prior to the examination of the injured employee by the designated doctor regarding
	injured employee


	(2) 
	(2) 
	(2) 
	after the examination is completed, only appropriate di[] with the designated doctor [] the injured employee's medical condition or history [may ]; and 
	-
	vision staff may communicate 
	communication
	about 
	regarding
	be made only through appropriate division staff


	(3) the designated doctor may initiate communication with: 
	(3) the designated doctor may initiate communication with: 


	(A) 
	(A) 
	(A) 

	any health care provider who [] previously treated or examined the injured employee for the work-related injury; or [] 
	has
	with


	(B) 
	(B) 
	(B) 

	a peer review doctor that [] the insurance carrier [] reviewed the injured employee's claim or any information about that [] claim. 
	identified by
	-
	identifies as having 
	who
	regarding the injured employee's


	(b) 
	(b) 
	The insurance carrier, treating doctor, injured employee, or injured employee's representative, if any, may contact the designated doctor's office to ask about administrative matters, including, but not limited to, whether the designated doctor received the records, whether the exam took place, or whether the report [], or other similar matters. 
	Communication about administrative matters. 
	-
	designated doctor has filed the 
	has been filed



	[(c) This section becomes effective on February 1, 2011.] 
	[(c) This section becomes effective on February 1, 2011.] 
	[(c) This section becomes effective on February 1, 2011.] 


	§127.20. Requesting a Letter of Clarification Regarding Designated Doctor Reports. 
	(a) 
	(a) 
	(a) 
	Parties may file a request with the division for clarification of the designated doctor's report. 
	Filing a clarification request. 


	(1) 
	(1) 
	(1) 

	[]. 
	The requesting party must provide copies of the request to all parties 
	A copy of the request must be provided to the opposing party


	(2) 
	(2) 
	(2) 

	The division may contact the designated doctor if it determines that clarification is necessary to resolve an issue regarding the designated doctor's report. 
	The division may contact the designated doctor if it determines that clarification is necessary to resolve an issue regarding the designated doctor's report. 
	-



	(3) 
	(3) 
	(3) 

	Parties may only request clarification on issues already addressed by the designated doctor's report or on issues that the designated doctor was ordered to address but did not [address]. 
	-


	(4) 
	(4) 
	(4) 

	[] designated doctor must [] only respond to the questions or requests submitted to the designated doctor 
	A 
	Additionally, a
	shall
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	in the request for clarification and must [] not [] reconsider [] previous decision, issue a new or amended decision, or provide clarification on [] previous decision. 
	in the request for clarification and must [] not [] reconsider [] previous decision, issue a new or amended decision, or provide clarification on [] previous decision. 
	shall
	otherwise
	-
	their 
	the doctor's
	their 
	the doctor's
	-

	(b) Requests for clarification must: 
	Requirements. 

	(1) 
	(1) 
	(1) 
	include the name of the designated doctor, the reason for the [] examination, the date of the examination, and the name and signature [of ]; 
	designated doctor's
	requester's 
	the requestor


	(2) 
	(2) 
	explain why clarification of the designated doctor's report is necessary and appropriate to resolve a future or pending dispute; 
	-


	(3) 
	(3) 
	include questions for the designated doctor to answer that are [] inflammatory or [] leading; and 
	not 
	neither
	nor


	(4) 
	(4) 
	provide any medical records that were not previously provided to the designated doctor and explain why these records are necessary for the designated doctor to respond to the request for clarification. 
	-


	(c) 
	(c) 
	[] may also request clarification from the designated doctor on any issue or issues []. 
	Requests by the division. At its discretion, the division 
	The division, at its discretion,
	the division deems appropriate
	-



	(d) 
	(d) 
	To respond to [] request for clarification, the designated doctor must be on the division's designated doctor list []. 
	Responses to requests. 
	a 
	the
	on the date of the request 
	at the time the request is received by the division


	(1) 
	(1) 
	(1) 

	The designated doctor must [] respond[,] in writing[] to the request for clarification within five working days of receipt and send copies of the response to the parties listed in §127.10(g) [] of this title (relating to General Procedures for Designated Doctor Examinations). 
	shall
	-
	,
	-
	§127.10(f)


	(2) 
	(2) 
	(2) 

	[] reexamine the injured employee to respond to the request for clarification, the doctor []: 
	If the designated doctor must 
	If, in order to respond to the request for clarification, the designated doctor has to
	must 
	shall


	(A) 
	(A) 
	(A) 

	[] respond[, ] to the request for clarification advising of the need for an additional examination within five working days of receiving [] the request and provide copies of the response to the parties specified in §127.10(g) [] of this title; 
	(1)
	in writing,
	-
	in writing, 
	-
	receipt of
	§127.10(f)


	(B) 
	(B) 
	(B) 

	[] [] conduct the reexamination within 21 days from the date the division issues the order [] address as the original examination; and 
	2
	if the division orders the reexamination,
	-
	for the reexamination at the same 
	is issued by the division at the same examination


	(C) 
	(C) 
	(C) 

	[] respond[,] in writing[,] to the request for clarification based on the additional examination within seven working days of the examination and provide copies of the response to the parties specified in [] of this title. 
	(3)
	-
	§127.10(g) 
	§127.10(f)


	(e) 
	(e) 
	Any refusal or failure by a designated doctor to conduct a reexamination that is necessary to respond to a request for clarification is an administrative violation. 
	Administrative violation. 
	-



	[(f) This section will become effective September 1, 2012.] 
	[(f) This section will become effective September 1, 2012.] 

	§127.25. Failure to Attend a Designated Doctor Examination. 
	(a) An insurance carrier may suspend temporary income benefits (TIBs) if an injured employee [, ] failsto attend a designated doctor examination . 
	Suspension of benefits. 
	without good cause,
	, without good cause, 
	or a referral examination under §127.10(c) of this title

	(b) 
	(b) 
	(b) 
	(b) 
	[], an insurance carrier may presume that the injured employee did not have good cause to fail to attend the examination if, by the day the examination was originally scheduled to occurthe injured employee 
	No good cause. If there is no division finding that good cause exists 
	In the absence of a finding by the division to the contrary
	, 


	reschedule the examination. 

	(c) 
	(c) 
	If the injured employee contacts the designated doctor within 21 days of the scheduled date of the missed examination to reschedule the examination, the designated doctor must [] schedule the examination to occur as soon as possible, but [] later than [] after the injured employee contacted the doctor. 
	Rescheduling timeframe. 
	shall
	no 
	not
	21 days 
	the 21st day
	-


	(d) 
	(d) 
	If the injured employee fails to contact the designated doctor within 21 days of the [] missed examination but wishes to reschedule the examination, the injured employee must request a new examination under §127.1 of this title (relating to Requesting [a] Designated Doctor Examinations []). 
	New examination request required. 
	-
	scheduled date of the
	date 
	Examination


	(e) 
	(e) 
	The insurance carrier must [] reinstate TIBs effective [] the date the injured employee submitted to the rescheduled examination under subsection (c) of this section or the examination scheduled [] the injured employee's request under subsection (d) of this section, unless the report [] indicates that the injured employee has reached MMI or is otherwise not eligible for income benefits. The [] of TIBs [] occur no later than the seventh day following: 
	Reinitiation of benefits. 
	shall
	on 
	as of
	-
	-
	date the 
	was 
	at 
	pursuant to
	-
	designated doctor's 
	of the designated doctor
	reinitiation 
	re-initiation
	must 
	shall


	(1) 
	(1) 
	the date the insurance carrier was notified that the injured employee submitted to the examination; or 
	-


	(2) 
	(2) 
	the date [that] the insurance carrier was notified that the division found [that] the injured employee had good cause for not attending the examination. 

	(f) 
	(f) 
	An injured employee is not entitled to TIBs [] period [] the insurance carrier suspended benefits under [] this section unless the injured employee later submits to the examination, and
	Benefits during suspension. 
	-
	during the 
	for a
	when 
	during which
	-
	pursuant to
	: 


	(1) 
	(1) 
	(1) 

	the division finds that the injured employee had good or 
	cause for not attending the examination; 


	(2) 
	(2) 
	(2) 

	the insurance carrier determines that the injured employee had good cause for [] the examination. 
	-
	not attending 
	failure to attend
	-



	has both: 
	has both: 
	has both: 

	(1) 
	(1) 
	failed to s
	ubmit to 
	the examination; and 

	(2) 
	(2) 
	failed 
	to 
	contact 
	the designated doctor's office to 


	[(g) This section will become effective September 1, 2012.] 
	[(g) This section will become effective September 1, 2012.] 

	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 9, 
	2022. 
	TRD-202204889 Kara Mace Deputy Commissioner for Legal Services Texas Department of Insurance, Division of Workers' Compensation Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 804-4703 
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	SUBCHAPTER B. DESIGNATED DOCTOR CERTIFICATION, RENEWAL [], AND QUALIFICATIONS 
	RECERTIFICATION

	28 TAC §§127.100, 127.120, 127.130, 127.140 
	STATUTORY AUTHORITY. DWC proposes amending the title of Subchapter B and amending §§127.100, 127.120, 127.130, and 127.140 under Labor Code §§408.0041, 408.1225, 402.00111, 402.00116, and 402.061. 
	Labor Code §408.0041 provides in part that, at the request of an insurance carrier or an employee, or on the commissioner's own order, the commissioner may order a medical examination (a designated doctor examination) to resolve any question about the impairment caused by the compensable injury, the attainment of MMI, the extent of the employee's compensable injury, whether the injured employee's disability is a direct result of the work-related injury, the ability of the employee to return to work, or othe
	-
	-

	Labor Code §408.1225 requires in part that the commissioner by rule develop a process for certification of a designated doctor, and that those rules must require standard training and testing. Section 408.1225 also requires that DWC develop guidelines for certification training programs to ensure a designated doctor's competency in providing assessments, and allows DWC to authorize an independent training and testing provider to conduct the certification program under those guidelines. 
	-

	Labor Code §402.00111 provides that the commissioner of workers' compensation shall exercise all executive authority, including rulemaking authority under Title 5 of the Labor Code. 
	-
	-

	Labor Code §402.00116 provides that the commissioner of workers' compensation shall administer and enforce this title, other workers' compensation laws of this state, and other laws granting jurisdiction to or applicable to DWC or the commissioner. 
	-
	-

	Labor Code §402.061 provides that the commissioner of workers' compensation shall adopt rules as necessary to implement and enforce the Texas Workers' Compensation Act. 
	-

	CROSS-REFERENCE TO STATUTE. Sections 127.100, 127.120, 127.130, and 127.140 implement Labor Code §§408.0041 and 408.1225. Section 408.0041 was enacted by HB 2600, 77th Legislature, Regular Session (2001); and amended by HB 7, 79th Legislature, Regular Session (2005); SB 1169, 80th Legislature, Regular Session (2007); HB 2004, 80th Legislature, Regular Session (2007); and HB 2605, 82nd Legislature, Regular Session (2011). Section 408.1225 was enacted by HB 7, 79th Legislature, Regular Session (2005); and ame
	§127.100. Designated Doctor Certification. 
	[(a) Applicability. This section applies to designated doctor applications received on or after the effective date of this section.] 
	[(a) Applicability. This section applies to designated doctor applications received on or after the effective date of this section.] 

	[] [
	[] [
	(a) 
	(b)
	Qualifications to get or renew certification. The division will not assign examinations to a designated doctor who does not meet all requirements for certification or renewal. All designated doctors 
	-
	-

	In order to serve as a designated doctor, a doctor must be certified 

	] must: 
	as a designed doctor. To be certified as a designated doctor, a doctor


	(1) 
	(1) 
	(1) 
	[] a complete designated doctor certification application as described in [] subsection [] of this section [] 
	Have 
	submit
	-
	by
	(b) 
	(c)
	on file with the division.
	;


	(2) 
	(2) 
	[] within [the ] 12 months of the date of application and have current documentation [] 
	Complete all division-required trainings 
	submit a certificate or certificates certifying that the doctor has
	-

	past
	confirming their completion on file with the division. 
	successfully completed all division required trainings and


	(3) 
	(3) 
	(3) 

	[] all [] testing on the specific duties of a designated doctor under the Labor [] and division rules and have current documentation confirm[] demonstrated proficient knowledge of the currently adopted edition of: 
	Pass 
	passed
	division-required 
	division required
	Code 
	Act
	-
	ing their passage on file with the division. Required testing must have been completed on or after May 13, 2013, and includes
	, including


	(A) 
	(A) 
	(A) 

	the American Medical Association Guides to the Evaluation of Permanent Impairment; and 


	the division's adopted: 
	the division's adopted: 
	(B) 

	(i) 
	(i) 
	(i) 
	(i) 

	treatment and 
	guidelines; 


	(ii) 
	(ii) 
	(ii) 

	return-to-work guidelines.[] 
	;



	[(3) be licensed in Texas;] 
	[(3) be licensed in Texas;] 


	(4) 
	(4) 
	(4) 
	[] maintained an active practice for at least three years during the doctor's career. For the purposes of this subsection, a doctor has an active practice if the doctor maintains or has maintained routine office hours of at least 20 hours per week for 40 weeks per year to treat [] patients[] 
	Have 
	have
	-
	for the treatment of
	.
	; and


	(5) 
	(5) 
	(5) 
	(5) 

	For the duration of the doctor's term as a designated doctor: 
	For the duration of the doctor's term as a designated doctor: 


	(A) 
	(A) 
	(A) 
	be licensed in Texas; 



	(B) 
	(B) 
	(B) 

	[] own or subscribe to [, ] the current edition of the American Medical Association Guides to the Evaluation of Permanent Impairment adopted by the division to assign [] impairment ratings and all return-to-work and treatment guidelines adopted by the division; and 
	(5)
	for the duration of the doctor's term as a certified designated doctor,
	-
	for the assignment of


	(C) 
	(C) 
	(C) 

	comply with financial disclosure requirements in §180.24 (relating to Financial Disclosure) of this title. 
	comply with financial disclosure requirements in §180.24 (relating to Financial Disclosure) of this title. 


	(b) 
	(b) 
	(b) 
	(b) 

	[] [] must include: 
	(c)
	Application. To be considered complete, an application for certification 
	-

	A complete designated doctor certification application must be completed on the division's required form for certification applications and
	-
	-

	, and a renewal application must update or confirm


	[], certifications, and professional specialty, if any; 
	license(s)


	(4) 
	(4) 
	a description of the doctor's work history and hospital or other health care provider affiliations; 

	(5) 
	(5) 
	a description of any affiliations the doctor has with a workers' compensation health care network certified under Insurance Chapter 1305[, ] or political subdivision under Labor Code §504.053(b)(2); 
	Code 
	Insurance Code



	(1) 
	(1) 
	(1) 
	contact information for the doctor; 

	(2) 
	(2) 
	information on the doctor's education; 

	(3) 
	(3) 
	a 
	description 
	of 
	the 
	doctor's 
	license 
	or 
	licenses 
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	(6) 
	(6) 
	(6) 
	(6) 
	information [] the doctor's current practice locations; 
	on 
	regarding


	(7) 
	(7) 
	disclosure questions on [] the doctor's professional background, education, training, and fitness to perform the duties of a designated doctor, including disclosure and summary of any disciplinary actions taken against the doctor by any state licensing board or other appropriate state or federal agency; 
	detailed answers to 
	regarding


	(8) 
	(8) 
	(8) 
	the [] of any [] the doctor has contracted with to assist in [] the doctor's designated doctor duties; 
	identity 
	identities
	person 
	person(s) with whom
	performing or administering 
	-

	performance or administration of


	(9) an attestation that: 

	(A) 
	(A) 
	all information provided in the application is accurate and complete to the best of the doctor's knowledge; 
	-


	(B) 
	(B) 
	the doctor will inform the division of any changes to this information as required by §127.200(a)(8) of this title (relating to Duties of a Designated Doctor); and 

	(C) 
	(C) 
	the doctor [] consent to any on-site visits, as provided by §127.200(a)(15) of this title, by the division at facilities [] to perform designated doctor examinations for the duration of the doctor's certification. 
	will 
	shall
	that the designated doctor uses or intends to use 
	used or intended to be used by the designated doctor
	-


	(c) 
	(c) 
	(c) 

	[] If a doctor passes a division-required test, the doctor may not retest within a twelve-month [] period. If a doctor fails a division-required test, the doctor may not retest more than three times within a six-month [] period. 
	(d)
	Retesting. 
	twelve month
	six month


	(1) 
	(1) 
	After the first or second attempt, the doctor must wait 14 days before retaking the test.[] 
	; or


	(2) 
	(2) 
	After the third attempt, the doctor must wait six months before retaking the test. 

	(d) 
	(d) 
	(d) 

	Additional certification testing. On receipt of an application for designated doctor certification renewal, the division may require a designated doctor to complete additional certification testing to demonstrate proficient knowledge on the specific duties of a designated doctor under the Labor Code and division rules. Examples of circumstances that may require additional certification testing include, but are not limited to, individual need for retesting based on substandard performance, changes in the dut
	Additional certification testing. On receipt of an application for designated doctor certification renewal, the division may require a designated doctor to complete additional certification testing to demonstrate proficient knowledge on the specific duties of a designated doctor under the Labor Code and division rules. Examples of circumstances that may require additional certification testing include, but are not limited to, individual need for retesting based on substandard performance, changes in the dut
	-
	-
	-
	-



	(e) 
	(e) 
	The division [] notify a doctor of the commissioner's approval or denial of the doctor's application to be certified or renewed as a designated doctor; or of the division's suspension or revocation of []. 
	Notice of approval, denial, suspension, or revocation. 
	will 
	shall
	in writing 
	the doctor's certification 
	in writing. Denials will include the reason(s) for the denial


	(f) 
	(f) 
	(f) 
	(f) 

	Approvals certify a doctor for a term of two years and will include: 
	Term and qualification. 


	(1) 
	(1) 
	(1) 
	(1) 

	the effective date of the certification; [] 
	and


	(2) 
	(2) 
	(2) 

	expiration date of the certification; and[] 
	the 
	.




	(3) 
	(3) 
	(3) 

	[] examination [] under §127.130 of this title (relating to Qualification Standards for Designated Doctor Examinations) [that ]. 
	the designated doctor's 
	Approvals will also include the
	qualifications 
	qualification criteria
	the division has assigned to the designated doctor as part of the doctor's certification


	(g) 
	(g) 
	(g) 

	Renewal. A designated doctor who seeks to renew their certification immediately after their current term expires, without in
	Renewal. A designated doctor who seeks to renew their certification immediately after their current term expires, without in
	-




	terruption, must apply for certification no later than 45 days before the end of the term. 
	terruption, must apply for certification no later than 45 days before the end of the term. 

	(1) 
	(1) 
	(1) 
	(1) 

	If the division does not receive all of the information required under subsection (b)(1) -(9) above no later than 45 days before the end of the designated doctor's term, the division will not assign examinations to the designated doctor during the last 45 days of an expiring term. 
	If the division does not receive all of the information required under subsection (b)(1) -(9) above no later than 45 days before the end of the designated doctor's term, the division will not assign examinations to the designated doctor during the last 45 days of an expiring term. 


	(2) 
	(2) 
	(2) 

	The designated doctor may still provide services on claims the division had previously assigned to them during this 45-day period. 
	The designated doctor may still provide services on claims the division had previously assigned to them during this 45-day period. 


	(h) 
	(h) 
	(h) 

	Approval of renewal application with restrictions. An application for renewal may be approved with restrictions. The division may restrict a designated doctor's certification until the doctor complies with the requirements in the designated doctor's approval of certification. Designated doctors whose certification is restricted may dispute the restriction through the procedure described in subsection (k) of this section. 
	Approval of renewal application with restrictions. An application for renewal may be approved with restrictions. The division may restrict a designated doctor's certification until the doctor complies with the requirements in the designated doctor's approval of certification. Designated doctors whose certification is restricted may dispute the restriction through the procedure described in subsection (k) of this section. 
	-
	-



	(i) 
	(i) 
	(i) 
	(i) 

	[] []: 
	(f)
	Adverse certification actions. The division may deny, suspend, or revoke a designated doctor's certification for any of the following reasons 
	Doctors may be denied certification as a designated doctor


	[(1) if the doctor did not submit the information and documentation required by subsection (b) of this section;] 
	[(1) if the doctor did not submit the information and documentation required by subsection (b) of this section;] 
	-



	(1) 
	(1) 
	(1) 

	[] if the doctor did not submit a complete application for certification as required under [] subsection [] of this section; 
	(2)
	by
	(b) 
	(c)
	-


	(2) 
	(2) 
	(2) 

	[] for having a relevant restriction on their practice imposed by a state licensing board, certification authority, or other appropriate state or federal agency, including the division; [or] 
	(3)
	-


	(3) 
	(3) 
	(3) 

	if the doctor failed to update their application for certification properly; or 
	if the doctor failed to update their application for certification properly; or 
	-



	(4) 
	(4) 
	for other activities, events, or occurrences that the commissioner determines [to] warrant denial of a doctor's application for certification as a designated doctor, including, but not limited to: 
	-


	(A) 
	(A) 
	the quality of the designated doctor's past reports []; 
	as a certified designated doctor, if any


	(B) 
	(B) 
	[] designated []; 
	the 
	a history of complaints as a certified
	-
	doctor's history of complaints 
	doctor, if any


	(C) 
	(C) 
	excess requests for deferral from the designated doctor list []; 
	by the designated doctor 
	as a certified designated doctor, if any


	(D) 
	(D) 
	a pattern of overturned reports by the division or a court []; 
	as a certified designated doctor, if any


	(E) 
	(E) 
	a demonstrated lack of ability to apply or properly consider the American Medical Association Guides to the Evaluation of Permanent Impairment adopted by the division [] impairment ratings and all return-to-work and treatment guidelines adopted by the division [as ]; 
	to assign 
	for the assignment of
	a certified designated doctor, if any


	(F) 
	(F) 
	a demonstrated lack of ability to consistently perform designated doctor examinations in a timely manner [as ]; 
	-
	a certified designated doctor, if any


	(G) 
	(G) 
	a demonstrated failure to identify disqualifying associations [as ]; 
	-
	a certified designated doctor, if any
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	(H) 
	(H) 
	(H) 
	(H) 
	a demonstrated lack of ability to ensure the confidentiality of injured employee medical records and claim information provided to or generated by a [certified] designated doctor[, ]; 
	-
	if any


	of this title (relating to Financial Disclosure) when they requested referral examinations or additional testing; 
	of this title (relating to Financial Disclosure) when they requested referral examinations or additional testing; 
	-



	(K) 
	(K) 
	(K) 

	[] applying for certification less than a year from denial of a previous designated doctor certification [or ] application; or 
	(I)
	recertification


	(L) 
	(L) 
	(L) 

	[] any grounds that would allow the division to sanction a health care provider under the Labor Code [] or division rules. 
	(J)
	Act


	(j) 
	(j) 
	(j) 

	[] Within 15 working days after receiving a denial, a doctor may file a written response with the division addressing[] the reasons [] to the doctor for its denial. 
	(g)
	Response to denial of certification. 
	-
	written 
	, which addresses
	the division gave 
	given


	(1) 
	(1) 
	If a written response [is ] by the 15th working day after the date the doctor received the notice, the denial will be final effective the next [] day. []. 
	the division does not receive 
	not received
	following
	The division will not send further notice 
	No further notice will be sent


	(2) 
	(2) 
	If a written response that [] disagrees with the denial [is ], the division [] review the response and [shall] notify the doctor in writing of the commissioner's final decision. 
	the division timely receives 
	which
	timely received
	will 
	shall


	(A) 
	(A) 
	(A) 

	If the final decision is still a denial, the division's final notice [] provide the [] the doctor's response did not change the commissioner's decision to deny the doc-tor's application for certification as a designated doctor. 
	-
	will 
	shall
	reasons 
	reason(s) why


	(B) 
	(B) 
	(B) 

	The denial will be effective the day after [] the doctor receives notice of the denial, unless otherwise [specified ]. 
	following the date
	the notice specifies 
	-

	in the notice


	(k) 
	(k) 
	(k) 

	Request for informal conference. A designated doctor whose renewal application is denied, or whose certification is suspended or revoked, may either respond in writing using the procedure in subsection (j) of this section or submit a written request for an informal conference before the division to address those reasons. 
	Request for informal conference. A designated doctor whose renewal application is denied, or whose certification is suspended or revoked, may either respond in writing using the procedure in subsection (j) of this section or submit a written request for an informal conference before the division to address those reasons. 
	-



	(1) 
	(1) 
	(1) 

	If the division does not receive a written request for an informal conference by the 15th working day after the date the doctor received the notice, the denial, suspension, or revocation will be final effective the next day. The division will not send further notice. 
	If the division does not receive a written request for an informal conference by the 15th working day after the date the doctor received the notice, the denial, suspension, or revocation will be final effective the next day. The division will not send further notice. 


	(2) 
	(2) 
	(2) 

	If the division timely receives a written request for an informal conference, it will set the informal conference to occur no later than 31 days after it received the request. 
	If the division timely receives a written request for an informal conference, it will set the informal conference to occur no later than 31 days after it received the request. 


	(A) 
	(A) 
	(A) 

	At the informal conference, the designated doctor may present evidence that addresses the reasons the doctor was denied certification, or the reasons the doctor's certification was suspended or revoked, to the commissioner's designated representatives. 
	At the informal conference, the designated doctor may present evidence that addresses the reasons the doctor was denied certification, or the reasons the doctor's certification was suspended or revoked, to the commissioner's designated representatives. 


	(B) 
	(B) 
	(B) 

	The designated doctor may have an attorney present. 
	The designated doctor may have an attorney present. 


	(C) 
	(C) 
	(C) 

	At the end of the informal conference, the commissioner's designated representatives will provide the designated doctor with their final recommendation on the doctor's certification. 
	At the end of the informal conference, the commissioner's designated representatives will provide the designated doctor with their final recommendation on the doctor's certification. 
	-



	(i) 
	(i) 
	(i) 

	If the final recommendation is still a denial, suspension, or revocation, the commissioner's designated representatives 
	If the final recommendation is still a denial, suspension, or revocation, the commissioner's designated representatives 
	-




	testing; 
	testing; 
	testing; 
	(I) 
	a history of unnecessary referral examinations or 

	(J) 
	(J) 
	a failure to comply with the requirements of §180.24 


	will provide the reasons for not certifying the doctor as a designated doctor. 
	will provide the reasons for not certifying the doctor as a designated doctor. 

	(ii) 
	(ii) 
	After the informal conference, the commissioner's designated representatives will send their final recommendation to the commissioner, who will review it and all evidence presented at the informal conference and make a final decision. 
	-
	-


	(iii) 
	(iii) 
	The division will notify the designated doctor of the commissioner's final decision in writing. 

	(iv) 
	(iv) 
	The decision will be effective the day after the doctor receives notice of the decision, unless the notice specifies otherwise. 
	-


	[(h) Designated doctors whose application for certification is approved but wish to dispute the examination qualification criteria under §127.130 of this title that the division assigned to the doctor may do so through the procedures described in subsection (g) of this section. Designated doctors must include in their response to the division the specific criteria they believe should be modified and documentation to justify the requested change.] 
	[(h) Designated doctors whose application for certification is approved but wish to dispute the examination qualification criteria under §127.130 of this title that the division assigned to the doctor may do so through the procedures described in subsection (g) of this section. Designated doctors must include in their response to the division the specific criteria they believe should be modified and documentation to justify the requested change.] 
	-


	[(i) Designated doctors who are designated doctors on the effective date of this section shall be considered certified for the duration of the designated doctor's current certification. Before the expiration of the designated doctor's current certification, the designated doctor must timely apply for recertification under the applicable requirements of §127.110 of this title (relating to Designated Doctor Recertification).] 
	[(i) Designated doctors who are designated doctors on the effective date of this section shall be considered certified for the duration of the designated doctor's current certification. Before the expiration of the designated doctor's current certification, the designated doctor must timely apply for recertification under the applicable requirements of §127.110 of this title (relating to Designated Doctor Recertification).] 
	-


	[(j) This section will become effective on December 6, 2018.] 
	[(j) This section will become effective on December 6, 2018.] 
	[(j) This section will become effective on December 6, 2018.] 


	§127.120. Exception to Certification as a Designated Doctor for Outof-State Doctors. 
	-

	[] [] the injured employee is temporarily located or resides out of state [], the division may waive any of the requirements [as ] in this chapter for an out-of-state doctor to serve as a designated doctor to help timely [] dispute or perform a particular examination. 
	(a)
	If 
	When necessary because
	-
	is residing out-of-state
	-
	specified
	resolve a 
	facilitate a timely resolution of the
	-

	[(b) This section will become effective on September 1, 2012.] 
	[(b) This section will become effective on September 1, 2012.] 
	[(b) This section will become effective on September 1, 2012.] 


	§127.130. Qualification Standards for Designated Doctor Examinations. 
	-

	(a) 
	(a) 
	(a) 
	Applicability. This section applies to designated doctor assignments made on or after June 5, 2023 []. 
	-
	the effective date of this section
	-



	(b) 
	(b) 
	A designated doctor is qualified to perform a designated doctor examination on an injured employee if the designated doctor meets the appropriate qualification standard [] for the area of the body affected by the injury and the injured employee's diagnosis and has no disqualifying associations under §127.140 of this title (relating to Disqualifying Associations). A designated doctor's qualification standards [] are [] as follows: 
	Qualification standards by type of injury or diagnosis. 
	-
	-
	criteria
	-
	criteria
	determined


	(1) 
	(1) 
	To examine injuries and diagnoses relating to the hand and upper extremities, a designated doctor must be a licensed medical doctor, doctor of osteopathy, or doctor of chiropractic. 

	(2) 
	(2) 
	To examine injuries and diagnoses relating to the lower extremities excluding feet, a designated doctor must be a licensed medical doctor, doctor of osteopathy, or doctor of chiropractic. 
	-


	(3) 
	(3) 
	To examine injuries and diagnoses relating to the spine and musculoskeletal structures of the torso, a designated doctor must be a licensed medical doctor, doctor of osteopathy, or doctor of chiropractic. 
	-
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	(4) 
	(4) 
	(4) 
	(4) 
	To examine injuries and diagnoses relating to feet, including toes and heel, a designated doctor must be a licensed medical doctor, doctor of osteopathy, doctor of chiropractic, or doctor of podiatric medicine. 
	-
	-


	(5) 
	(5) 
	To examine injuries and diagnoses relating to the teeth and jaw, including a temporomandibular joint, a designated doctor must be a licensed medical doctor, doctor of osteopathy, or doctor of dental surgery. 

	(6) 
	(6) 
	To examine injuries and diagnoses relating to the eyes, including the eye and adnexal structures of the eye, a designated doctor must be a licensed medical doctor, doctor of osteopathy, or doctor of optometry. 

	(7) 
	(7) 
	To examine injuries and diagnoses relating to mental and behavioral disorders, a designated doctor must be a licensed medical doctor or doctor of osteopathy. 
	-


	(8) 
	(8) 
	[] examine injuries and diagnoses relating to other body areas or systems, including, but not limited to: 
	A designated doctor must be a licensed medical doctor or doctor of osteopathy to 
	To



	(A) 
	(A) 
	(A) 
	internal systems; 

	(B) 
	(B) 
	ear, nose, and throat; 

	(C) 
	(C) 
	head and face; 

	(D) 
	(D) 
	skin; 

	(E) 
	(E) 
	cuts to skin involving underlying structures; 

	(F) 
	(F) 
	non-musculoskeletal structures of the torso; 

	(G) 
	(G) 
	hernia; 

	(H) 
	(H) 
	respiratory; 

	(I) 
	(I) 
	endocrine; 

	(J) 
	(J) 
	hematopoietic; and 

	(K) 
	(K) 
	urologic[; a designated doctor must be a licensed 


	]. 
	medical doctor or doctor of osteopathy

	(9) 
	(9) 
	(9) 
	Notwithstanding paragraphs (1) -(8) of this subsection, a designated doctor must be a licensed medical doctor or doctor of osteopathy [] the required board certification to examine any of the following diagnoses. 
	with 
	who has


	(A) 
	(A) 
	(A) 

	For purposes of this section, a designated doctor is [] in a required specialty or subspecialty, as applicable, if they hold or previously held: [] 
	"board-certified" 
	"board certified"
	-
	the designated doctor holds or previously held


	(i) 
	(i) 
	(i) 

	a general certificate in the required specialty or a subspecialty certificate in the required subspecialty from the American Board of Medical Specialties (ABMS); or 

	(ii) 
	(ii) 
	(ii) 

	[] a primary certificate in the required specialty and a certificate of special qualifications or certificate of added qualifications in the required subspecialty from the American Osteopathic Association Bureau of Osteopathic Specialists (AOABOS). 
	if the designated doctor holds or previously held


	(B) 
	(B) 
	(B) 

	[] To examine traumatic brain injuries, including concussion and post-concussion syndrome, a designated doctor must be [] 
	(A)
	-
	board-certified by the ABMS or AOABOS. 
	board certified



	[] 
	(i) 
	Qualifying ABMS certifications are: 
	in

	(I) 
	(I) 
	(I) 
	(I) 

	neurological surgery;[] 
	,


	(II) 
	(II) 
	(II) 

	neurology[] 
	;
	,



	physical medicine and rehabilitation;[] 
	(III) 
	, or

	(IV) 
	(IV) 
	(IV) 
	(IV) 

	psychiatry[] 
	; 
	by the ABMS.


	(V) 
	(V) 
	(V) 

	orthopaedic surgery; 
	orthopaedic surgery; 


	(VI) 
	(VI) 
	(VI) 

	occupational medicine; 
	occupational medicine; 



	(VII) 
	(VII) 
	dermatology; 

	(VIII) 
	(VIII) 
	plastic surgery; 

	(IX) 
	(IX) 
	surgery; 

	(X) 
	(X) 
	(X) 
	(X) 
	(X) 

	anesthesiology with a subspecialty in pain medicine; 
	anesthesiology with a subspecialty in pain medicine; 


	(XI) 
	(XI) 
	emergency medicine; 

	(XII) 
	(XII) 
	internal medicine; 

	(XIII) 
	(XIII) 
	thoracic and cardiac surgery; or 

	(XIV) 
	(XIV) 
	family medicine. 


	(ii) 
	(ii) 
	(ii) 
	(ii) 

	[] 
	Qualifying AOABOS certifications are: 
	board certified in


	(I) 
	(I) 
	(I) 
	(I) 

	neurological surgery;[] 
	,


	(II) 
	(II) 
	(II) 

	neurology[] 
	;
	,



	physical medicine and rehabilitation;[] 
	(III) 
	, or

	(IV) 
	(IV) 
	(IV) 
	(IV) 

	psychiatry[] 
	; 
	by the AOABOS.


	(V) 
	(V) 
	(V) 

	orthopedic surgery; 
	orthopedic surgery; 




	(VI) 
	(VI) 
	(VI) 
	(VI) 

	preventive medicine/occupational-environmental medicine; 
	preventive medicine/occupational-environmental medicine; 
	-



	(VII) 
	(VII) 
	preventive medicine/occupational; 

	(VIII) 
	(VIII) 
	dermatology; 

	(IX) 
	(IX) 
	(IX) 
	(IX) 

	plastic and reconstructive surgery; 
	plastic and reconstructive surgery; 


	(X) 
	(X) 
	(X) 

	surgery (general); 
	surgery (general); 




	(XI) 
	(XI) 
	(XI) 
	(XI) 

	anesthesiology with certificate of added qualifications in pain management; 
	anesthesiology with certificate of added qualifications in pain management; 


	(XII) 
	(XII) 
	emergency medicine; 

	(XIII) 
	(XIII) 
	internal medicine; 

	(XIV) 
	(XIV) 
	thoracic and cardiovascular surgery; or 


	(XV) 
	(XV) 
	(XV) 

	family practice and osteopathic manipulative treatment. 
	family practice and osteopathic manipulative treatment. 
	-



	(C) 
	(C) 
	(C) 
	(C) 

	[] To examine spinal cord injuries and diagnoses, a spinal fracture with documented neurological injury [], or cauda equina syndrome, a designated doctor must be board-certified by the [] 
	(B)
	-
	including 
	deficit
	vascular injury, more than one spinal fracture, or 
	ABMS or AOABOS. 
	board certified in


	(i) 
	(i) 
	Qualifying ABMS certifications are: 

	(I) 
	(I) 
	(I) 
	(I) 

	neurological surgery;[] 
	,


	(II) 
	(II) 
	(II) 

	neurology[] 
	;
	,



	physical medicine and rehabilitation;[] 
	(III) 
	,

	orthopaedic surgery;[] or 
	(IV) 
	,


	(V) 
	(V) 
	(V) 

	occupational medicine[] 
	. 
	by the ABMS or board certified in



	(ii) 
	(ii) 
	Qualifying AOABOS certifications are: 
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	(I) 
	(I) 
	(I) 
	(I) 
	(I) 

	neurological surgery;[] 
	,


	(II) 
	(II) 
	(II) 

	neurology[] 
	;
	,



	physical medicine and rehabilitation;[] 
	(III) 
	,

	orthopedic surgery;[] 
	(IV) 
	,


	(V) 
	(V) 
	(V) 
	(V) 

	preventive medicine/occupational-environmental medicine;[] or 
	-
	,


	(VI) 
	(VI) 
	(VI) 

	preventive medicine/occupational [by ]. 
	the AOABOS


	(D) 
	(D) 
	(D) 
	(D) 

	[] To examine severe burns, including chemical burns[] defined as deep partial or full thickness burns, also known as [] burns, a designated doctor must be board-certified by the ABMS or AOABOS. [] 
	(C)
	,
	second, third, or fourth-degree 
	2nd, 3rd, or 4th degree
	-
	board certified in


	(i) 
	(i) 
	(i) 
	Qualifying ABMS certifications are: 

	(I) 
	(I) 
	(I) 
	(I) 

	dermatology[] 
	;
	,


	(II) 
	(II) 
	(II) 

	physical medicine and rehabilitation;[] 
	,



	plastic surgery[] 
	(III) 
	;
	,

	(IV) 
	(IV) 
	(IV) 
	(IV) 

	orthopaedic surgery[] 
	;
	,


	(V) 
	(V) 
	(V) 

	surgery[] or 
	;
	,


	(VI) 
	(VI) 
	(VI) 

	occupational medicine. [] 
	by the ABMS or





	(ii) 
	(ii) 
	(ii) 
	(ii) 

	[] 
	Qualifying AOABOS certifications are: 
	board certified in


	(I) 
	(I) 
	(I) 
	(I) 
	(I) 

	dermatology[] 
	;
	,


	(II) 
	(II) 
	(II) 

	physical medicine and rehabilitation;[] 
	,



	plastic and reconstructive surgery;[] 
	(III) 
	,

	(IV) 
	(IV) 
	(IV) 
	(IV) 

	orthopedic surgery;[] 
	,


	(V) 
	(V) 
	(V) 

	surgery (general);[] 
	,





	(VI) 
	(VI) 
	(VI) 

	preventive medicine/occupational-environmental medicine;[] or 
	-
	,



	preventive medicine/occupational [by ]. 
	(VII) 
	the AOABOS

	(E) 
	(E) 
	(E) 
	(E) 
	(E) 

	[] To examine complex regional pain syndrome (reflex sympathetic dystrophy), a designated doctor must be board-cer[] 
	(D)
	-
	tified by the ABMS or AOABOS. 
	board certified in


	(i) 
	(i) 
	(i) 
	Qualifying ABMS certifications are: 

	(I) 
	(I) 
	(I) 
	(I) 

	neurological surgery;[] 
	,


	(II) 
	(II) 
	(II) 

	neurology[] 
	;
	,



	orthopaedic surgery;[] 
	(III) 
	,

	plastic surgery[] 
	(IV) 
	;
	,



	(V) 
	(V) 
	(V) 

	anesthesiology with a subspecialty in pain medicine[] 
	;
	,



	occupational medicine;[] or 
	occupational medicine;[] or 
	(VI) 
	,


	physical medicine and rehabilitation. [] 
	(VII) 
	by the ABMS

	[] 
	(ii) 
	Qualifying AOABOS certifications are: 
	or board certified in

	(I) 
	(I) 
	(I) 
	(I) 
	(I) 

	neurological surgery;[] 
	,


	(II) 
	(II) 
	(II) 

	neurology[] 
	;
	,



	orthopedic surgery[] 
	(III) 
	;
	,

	plastic surgery[] 
	(IV) 
	;
	,


	preventive medicine/occupational-environmental medicine;[] 
	(V) 
	-
	,

	preventive medicine/occupational;[] 
	preventive medicine/occupational;[] 
	(VI) 
	,


	anesthesiology with certificate of added qualifications in pain management;[] or 
	(VII) 
	,

	physical medicine and rehabilitation []. 
	(VIII) 
	by the AOABOS

	(F) 
	(F) 
	(F) 
	(F) 
	(F) 

	[] To examine multiple fractures, [joint ] a designated doctor must be board-certified by the ABMS or AOABOS. [] 
	(E)
	any joint dislocation, one or more fractures with vascular injury, one or more pelvis fractures, or 
	rib 
	dislocation, and pelvis or hip fracture,
	board certified in
	-



	(i) 
	(i) 
	(i) 
	Qualifying ABMS certifications are: 

	(I) 
	(I) 
	(I) 
	(I) 

	emergency medicine;[] 
	,


	(II) 
	(II) 
	(II) 

	orthopaedic surgery;[] 
	,



	plastic surgery[] 
	(III) 
	;
	,

	(IV) 
	(IV) 
	(IV) 
	(IV) 

	physical medicine and rehabilitation;[] or 
	,


	(V) 
	(V) 
	(V) 

	occupational medicine. [] 
	by the ABMS or





	(ii) 
	(ii) 
	(ii) 
	(ii) 

	[] 
	Qualifying AOABOS certifications are: 
	board certified in


	(I) 
	(I) 
	(I) 
	(I) 
	(I) 

	emergency medicine;[] 
	,


	(II) 
	(II) 
	(II) 

	orthopedic surgery;[] 
	,



	plastic surgery[] 
	(III) 
	;
	,

	physical medicine and rehabilitation;[] 
	(IV) 
	,



	(V) 
	(V) 
	(V) 

	preventive medicine/occupational-environmental medicine;[] or 
	-
	,


	(VI) 
	(VI) 
	(VI) 

	preventive medicine/occupational [by ]. 
	the AOABOS


	(G) 
	(G) 
	(G) 
	(G) 

	[] To examine complicated infectious diseases requiring hospitalization or prolonged intravenous antibiotics, including blood borne pathogens, a designated doctor must be board-certified [] 
	(F)
	-
	by the ABMS or AOABOS. 
	board certified in


	(i) 
	(i) 
	(i) 
	Qualifying ABMS certifications are: 

	(I) 
	(I) 
	(I) 
	(I) 

	internal medicine; or 

	(II) 
	(II) 
	(II) 

	occupational medicine. [] 
	by the ABMS or





	(ii) 
	(ii) 
	(ii) 
	(ii) 

	[] 
	Qualifying AOABOS certifications are: 
	board certified in


	internal medicine;[] 
	internal medicine;[] 
	(I) 
	,



	(II) 
	(II) 
	(II) 

	preventive medicine/occupational-environmental medicine; [] or 
	-
	,



	preventive medicine/occupational [by ]. 
	(III) 
	the AOABOS

	[] To examine chemical exposure, excluding chemical burns, a designated doctor must be [] 
	(H) 
	(G)
	board-certified by the ABMS or AOABOS. 
	board certified in

	(i) 
	(i) 
	(i) 
	Qualifying ABMS certifications are: 

	internal medicine;[] 
	(I) 
	,
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	emergency medicine;[] or 
	emergency medicine;[] or 
	(II) 
	,

	occupational medicine. [] 
	(III) 
	by the ABMS or

	[] 
	(ii) 
	Qualifying AOABOS certifications are: 
	board certified in

	(I) 
	(I) 
	(I) 
	(I) 

	internal medicine;[] 
	,


	(II) 
	(II) 
	(II) 

	emergency medicine;[] 
	,



	preventive medicine/occupational-environmental medicine;[] or 
	(III) 
	-
	,

	(IV) 
	(IV) 
	(IV) 
	(IV) 

	preventive medicine/occupational [by ]. 
	the AOABOS


	(I) 
	(I) 
	(I) 
	(I) 

	[] To examine heart or cardiovascular conditions, a designated doctor must be board-certified by the ABMS or AOABOS. [] 
	(H)
	board certified in


	(i) 
	(i) 
	Qualifying ABMS certifications are: 

	(I) 
	(I) 
	(I) 
	(I) 

	internal medicine;[] 
	,


	(II) 
	(II) 
	(II) 

	emergency medicine;[] 
	,



	occupational medicine;[] 
	(III) 
	,

	(IV) 
	(IV) 
	(IV) 
	(IV) 

	thoracic and cardiac surgery;[] or 
	,


	(V) 
	(V) 
	(V) 

	family medicine. [] 
	by the ABMS or




	(ii) 
	(ii) 
	(ii) 
	(ii) 

	[] 
	Qualifying AOABOS certifications are: 
	board certified in


	(I) 
	(I) 
	(I) 
	(I) 

	internal medicine;[] 
	,


	(II) 
	(II) 
	(II) 

	emergency medicine;[] 
	,





	preventive medicine/occupational-environmental medicine;[] 
	(III) 
	-
	,

	(IV) 
	(IV) 
	(IV) 
	(IV) 

	preventive medicine/occupational;[] 
	,


	(V) 
	(V) 
	(V) 

	thoracic and cardiovascular surgery; or 


	(VI) 
	(VI) 
	(VI) 
	(VI) 

	family practice and osteopathic manipulative treatment [by ]. 
	-
	the AOABOS


	(c) 
	(c) 
	To be qualified to perform an initial examination on an injured employee, a designated doctor, other than a chiropractor, must be qualified under Labor Code §408.0043. A designated doctor who is a chiropractor must be qualified to perform an initial designated doctor examination under Labor Code §408.0045. [If, ] 
	Qualification to perform initial examination. 
	-
	-
	-
	however, the requirements of this subsection would disqualify a designated doctor otherwise qualified under subsection (b) of this section, pursuant to Labor Code §408.0041(b-1), does not apply.
	-



	(d) 
	(d) 
	(b)(9)(A) -(I) [], the division may exempt a [] from []. 
	Exemption from qualification standards. If a designated doctor is not available with the qualifications listed in subsection 
	For any particular designated doctor examination
	medical doctor or doctor of osteopathy 
	designated doctor
	any of the qualification standards specified in this chapter to serve as a designated doctor to help timely resolve a dispute or perform a particular examination 
	the applicable qualification standard if no other designated doctor is qualified and available to perform the examination. Additionally, the division may not offer a qualified designated doctor an examination if it is reasonably probable that the designated doctor will not be qualified on the date of the examination
	-



	(e) 
	(e) 
	A designated doctor who performs an initial designated doctor examination of an injured employee 
	Continuity of examinations. 
	-



	and [] the appropriate qualification standard [] to perform that examination under subsection (b) of this section will[] remain assigned to that claim and perform all subsequent examinations of that injured employee unless the division authorizes or requires the designated doctor to discontinue providing services on that claim. 
	meets 
	had
	criteria
	-
	, shall

	(f) The division may authorize a designated doctor to stop providing services on a claim if the doctor: 
	Removal of designated doctor from a claim. 

	(1) 
	(1) 
	(1) 
	decides to stop practicing in the workers' compensation 

	system; 
	system; 

	(2) 
	(2) 
	decides to stop practicing as a designated doctor in the 


	workers' compensation system; 
	(3) relocates [] residence or practice; 
	their 
	the doctor's

	(4) 
	(4) 
	(4) 
	[] the division to indefinitely defer the doctor's availability on the designated doctor list; 
	asks 
	has asked


	(5) 
	(5) 
	determines that examining the injured employee would [] exceed the scope of practice authorized by [] license; or 
	require the designated doctor to
	-
	their 
	the doctor's


	(6) 
	(6) 
	can otherwise demonstrate to the division that their [] continued service on the claim would be impracticable or could impair the quality of examinations performed on the claim. 
	the doctor's


	(g) 
	(g) 
	The division will prohibit a designated doctor from providing services on a claim if: 
	Prohibition. 


	(1) 
	(1) 
	the doctor has failed to become certified [] as a designated doctor [under ]; 
	recertified
	§127.110(b) of this title (relating to Designated Doctor Recertification)
	-



	(2) 
	(2) 
	the doctor no longer [] the appropriate qualification [] under subsection (b) of this section[,] to perform examinations on the claim; 
	meets 
	has
	-
	standard 
	criteria


	(3) 
	(3) 
	the doctor has a disqualifying association [, ] specified in §127.140 of this title that is[] relevant to the claim; 
	as
	-
	,


	(4) 
	(4) 
	the doctor has repeatedly failed to respond to division appointment, clarification, or document requests[,] or other division inquiries [] the claim; 
	about 
	regarding


	(5) 
	(5) 
	the doctor's continued service on the claim could endanger the health, safety, or welfare of either the injured employee or doctor; or 
	-


	(6) 
	(6) 
	the division has revoked or suspended the designated doctor's certification. 

	(h) 
	(h) 
	The division will prohibit a designated doctor from performing examinations on all new or existing claims if the designated doctor's [] license revoked or suspendedand the suspension has not been probated by an appropriate licensing authority. 
	License revoked or suspended. 
	doctor has had the doctor's
	has been 
	, 
	-



	[(i) This section will become effective on December 6, 2018.] 
	[(i) This section will become effective on December 6, 2018.] 

	§127.140. Disqualifying Associations. 
	(a) 
	(a) 
	(a) 
	A disqualifying association is any association that may reasonably be perceived as having potential to influence the conduct or decision of a designated doctor. Disqualifying associations may include: 
	Definition. 


	(1) 
	(1) 
	receipt of income, compensation, or payment of any kind not related to health care []; 
	the doctor provides 
	provided by the doctor



	(2) shared investment or ownership interest; 
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	(3) 
	(3) 
	(3) 
	contracts or agreements that provide incentives, such as referral fees, payments based on volume or value, and waiver of beneficiary coinsurance and deductible amounts; 

	(4) 
	(4) 
	(4) 
	contracts or agreements for space or equipment rentals, personnel services, management contracts, referral services, billing services agents, documentation management or storage services or warranties, or any other services related to managing or operating [] the doctor's practice; 
	the management or operation of


	(5) personal or family relationships; 
	(5) personal or family relationships; 


	(6) 
	(6) 
	a contract with the same workers' compensation health care network certified under Insurance Code Chapter 1305[, ] or a contract with the same political subdivision or political subdivision health plan under Labor Code §504.053(b)(2) that is responsible for [] medical benefits to the injured employee; or 
	Insurance Code
	-
	-
	providing 
	the provision of


	(7) 
	(7) 
	any other financial arrangement that would require disclosure under the Labor Codeor applicable [] rules, [the ] or any other association with the injured employee, the employer, or insurance carrier that may give the appearance of preventing the designated doctor from rendering an unbiased opinion. 
	, the Insurance Code, 
	division
	Insurance Code or applicable department rules,


	(b) 
	(b) 
	[] a disqualifying association relevant to an examination or claim if an agent of the designated doctor has an association relevant to the claim that would constitute a disqualifying association under subsection (a) of this section. 
	Disqualification of agent. A designated doctor also has 
	For examinations performed after January 1, 2013, a designated doctor shall also have
	-

	-


	(c) 
	(c) 
	A designated doctor must [] not perform an examination if that doctor has a disqualifying association relevant to that claim. 
	Prohibition. 
	shall


	(1) 
	(1) 
	(1) 

	If a designated doctor learns of a disqualifying association relevant to a claim after accepting the examination, the designated doctor must notify the division of that disqualifying association within two working days of learning of the disqualifying association. 
	-


	(2) 
	(2) 
	(2) 

	A designated doctor who performs an examination even though the doctor has a disqualifying association relevant to that claim commits an administrative violation. 

	(d) 
	(d) 
	[] carriers [] notify the division of any disqualifying associations between the designated doctor and injured employee because of the network affiliations described under subsection (a)(6) of this section [within ]. 
	Notice required. Within five days of receiving the division's order of designated doctor examination under §127.5(b) of this title (relating to Scheduling Designated Doctor Appointments), insurance 
	-
	-

	Insurance
	must 
	shall
	-
	-
	five days of receiving the division's order of designated doctor examination under §127.5(b) of this title (relating to Scheduling Designated Doctor Appointments)


	(e) 
	(e) 
	If the division determines that a designated doctor with a disqualifying association performed a designated doctor examination, all reports produced by that designated doctor as a result of that examination are [] stripped of their presumptive weight. 
	Effect of disqualifying association. 
	-
	-
	shall be


	(f) 
	(f) 
	A party that seeks to dispute the selection of a designated doctor for a particular examination based on a disqualifying association or [] dispute the presumptive weight of a designated doctor's report based on a disqualifying association must do so through the division's dispute resolution processes in Chapter 410[, ] and Chapters [] and 147 of this title (relating to dispute resolution [] processes, proceedings, and procedures). 
	Disputes about disqualifying associations. 
	to
	-
	Labor Code 
	Labor Code
	140-144 
	140 -144
	Dispute Resolution



	[(g) This section will become effective on December 6, 2018.] 
	[(g) This section will become effective on December 6, 2018.] 
	[(g) This section will become effective on December 6, 2018.] 


	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 9, 
	2022. 
	TRD-202204890 Kara Mace Deputy Commissioner for Legal Services Texas Department of Insurance, Division of Workers' Compensation Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 804-4703 
	SUBCHAPTER B. DESIGNATED DOCTOR CERTIFICATION, RECERTIFICATION, AND QUALIFICATIONS 
	28 TAC §127.110 
	STATUTORY AUTHORITY. DWC proposes repealing §127.110 under Labor Code §§408.0041, 408.1225, 402.00111, 402.00116, and 402.061. 
	Labor Code §408.0041 provides in part that, at the request of an insurance carrier or an employee, or on the commissioner's own order, the commissioner may order a medical examination (a designated doctor examination) to resolve any question about the impairment caused by the compensable injury, the attainment of MMI, the extent of the employee's compensable injury, whether the injured employee's disability is a direct result of the work-related injury, the ability of the employee to return to work, or othe
	-
	-

	Labor Code §408.1225 requires in part that the commissioner by rule develop a process for certification of a designated doctor, and that those rules must require standard training and testing. Section 408.1225 also requires that DWC develop guidelines for certification training programs to ensure a designated doctor's competency in providing assessments, and allows DWC to authorize an independent training and testing provider to conduct the certification program under those guidelines. 
	-

	Labor Code §402.00111 provides that the commissioner of workers' compensation shall exercise all executive authority, including rulemaking authority under Title 5 of the Labor Code. 
	-
	-

	Labor Code §402.00116 provides that the commissioner of workers' compensation shall administer and enforce this title, other workers' compensation laws of this state, and other laws granting jurisdiction to or applicable to DWC or the commissioner. 
	-
	-

	Labor Code §402.061 provides that the commissioner of workers' compensation shall adopt rules as necessary to implement and enforce the Texas Workers' Compensation Act. 
	-

	CROSS-REFERENCE TO STATUTE. Repealing §127.110 implements Labor Code §§408.0041 and 408.1225. Section 408.0041 was enacted by HB 2600, 77th Legislature, Regular Session (2001); and amended by HB 7, 79th Legislature, Regular Session (2005); SB 1169, 80th Legislature, Regular Session (2007); HB 2004, 80th Legislature, Regular Session (2007); and 
	-
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	HB 2605, 82nd Legislature, Regular Session (2011). Section 408.1225 was enacted by HB 7, 79th Legislature, Regular Session (2005); and amended by HB 2004, 80th Legislature, Regular Session (2007); HB 2605, 82nd Legislature, Regular Session (2011); and HB 2056, 85th Legislature, Regular Session (2017). 
	HB 2605, 82nd Legislature, Regular Session (2011). Section 408.1225 was enacted by HB 7, 79th Legislature, Regular Session (2005); and amended by HB 2004, 80th Legislature, Regular Session (2007); HB 2605, 82nd Legislature, Regular Session (2011); and HB 2056, 85th Legislature, Regular Session (2017). 
	-

	§127.110. Designated Doctor Recertification. 
	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 9, 
	2022. 
	TRD-202204891 Kara Mace Deputy Commissioner for Legal Services Texas Department of Insurance, Division of Workers' Compensation Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 804-4703 
	SUBCHAPTER C. DESIGNATED DOCTOR DUTIES AND RESPONSIBILITIES 
	28 TAC §§127.200, 127.210, 127.220 
	STATUTORY AUTHORITY. DWC proposes §§127.200, 127.210, and 127.220 under Labor Code §§408.0041, 408.1225, 402.00111, 402.00116, and 402.061. 
	Labor Code §408.0041 provides in part that, at the request of an insurance carrier or an employee, or on the commissioner's own order, the commissioner may order a medical examination (a designated doctor examination) to resolve any question about the impairment caused by the compensable injury, the attainment of MMI, the extent of the employee's compensable injury, whether the injured employee's disability is a direct result of the work-related injury, the ability of the employee to return to work, or othe
	-
	-

	Labor Code §408.1225 requires in part that the commissioner by rule develop a process for certification of a designated doctor, and that those rules must require standard training and testing. Section 408.1225 also requires that DWC develop guidelines for certification training programs to ensure a designated doctor's competency in providing assessments, and allows DWC to authorize an independent training and testing provider to conduct the certification program under those guidelines. 
	-

	Labor Code §402.00111 provides that the commissioner of workers' compensation shall exercise all executive authority, including rulemaking authority under Title 5 of the Labor Code. 
	-
	-

	Labor Code §402.00116 provides that the commissioner of workers' compensation shall administer and enforce this title, other workers' compensation laws of this state, and other laws granting jurisdiction to or applicable to DWC or the commissioner. 
	-
	-

	Labor Code §402.061 provides that the commissioner of workers' compensation shall adopt rules as necessary to implement and enforce the Texas Workers' Compensation Act. 
	-

	CROSS-REFERENCE TO STATUTE. Sections 127.200, 127.210, and 127.220 implement Labor Code §§408.0041 and 408.1225. Section 408.0041 was enacted by HB 2600, 77th Legislature, Regular Session (2001); and amended by HB 7, 79th Legislature, Regular Session (2005); SB 1169, 80th Legislature, Regular Session (2007); HB 2004, 80th Legislature, Regular Session (2007); and HB 2605, 82nd Legislature, Regular Session (2011). Section 408.1225 was enacted by HB 7, 79th Legislature, Regular Session (2005); and amended by H
	-

	§127.200. Duties of a Designated Doctor. 
	(a) All designated doctors []: 
	Duties. 
	must 
	shall

	(1) 
	(1) 
	(1) 
	[] designated doctor examinations in a facility
	Perform 
	perform
	: 


	(A) 
	(A) 
	(A) 

	currently used and properly equipped for medical examinations or other similar health care servicesand 
	; 


	(B) 
	(B) 
	(B) 

	that ensures safety, privacy, and accessibility for injured employees[] injured employee medical recordsand other records containing confidential claim information[] 
	-
	, 
	and
	, 
	.
	;


	(2) 
	(2) 
	[] the confidentiality of medical records, analyses, and forms provided to or generated by the designated doctor in the doctor's capacity as a designated doctor for the duration of the retention period specified in §127.10(i) of this title (relating to General Procedures for Designated Doctor Examinations) and ensure the destruction of these medical records after both this retention period expires and the designated doctor determines the information is no longer needed[] 
	Ensure 
	ensure
	-
	-
	.
	;


	(3) 
	(3) 
	[] that all agreements with [] that permit those parties to perform designated doctor administrative duties, includingbut not limited tobilling and scheduling duties, on the designated doctor's behalf: 
	Ensure 
	ensure
	persons 
	person(s)
	, 
	, 
	-


	(A) 
	(A) 
	are in writing and signed by the designated doctor and the [] with whom the designated doctor is contracting; 
	persons 
	person(s)
	-


	(B) 
	(B) 
	define the administrative duties that the person may perform on behalf of the designated doctor; 

	(C) 
	(C) 
	require the [] persons to comply with all confidentiality provisions of the [] and other applicable laws; 
	person or
	Labor Code 
	Act


	(D) 
	(D) 
	comply with all medical billing and payment requirements under Chapter 133 of this title (relating to General Medical []); 
	-
	Provisions 
	Benefits


	(E) 
	(E) 
	do not constitute an improper inducement relating to the delivery of benefits to [] injured employee under Labor Code [] and §180.25 of this title (relating to Improper Inducements, Influence and Threats); and 
	an 
	and
	§§415.0036 
	§415.0036
	-


	(F) 
	(F) 
	made available to the division [] request[] 
	are 
	on 
	upon
	-
	.
	;


	(4) 
	(4) 
	[] the division in writing and in advance if the designated doctor voluntarily [] availability to receive any offers of examinations for personal or other reasons[] notice must specify the duration [] and reason for the deferral[] 
	Notify 
	notify
	defers their 
	decides to defer the designated doctor's
	. The 
	and the
	of
	.
	;


	(5) 
	(5) 
	[] the division in writing and in advance if the designated doctor no longer wishes to practice as a designated 
	Notify 
	notify
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	doctor before the doctor's current certification as a designated doctor expires[] designated doctor who no longer wishes to practice [] before [] current certification expires must expressly surrender their [] certification in a signed, written statement to the division.[] 
	. A
	; a
	as a designated doctor
	their 
	the doctor's
	the designated doctor's
	-
	;

	(6) 
	(6) 
	(6) 
	[] physically present in the same room as the injured employee for the designated doctor examination or any other health care service provided to the injured employee that is not referred to another health care provider under §127.10(c) of this title.[] 
	Be 
	be
	-
	;


	(7) 
	(7) 
	[] the appropriate edition of the American Medical Association Guides to the Evaluation of Permanent Impairment and division-adopted return-to-work guidelines under §137.10 and consider division-adopted treatment guidelines under §137.100 (relating to Treatment Guidelines) or other evidence-based medicine when appropriate.[] 
	Apply 
	apply
	-
	(relating to Return to Work Guidelines) 
	;


	(8) 
	(8) 
	[] the division with updated information within 10 working days of a change in any [of ] information [] to the division on [] application for certification. [] 
	Provide 
	provide
	-
	the
	they provide 
	provided
	their 
	the doctor's
	-
	or recertification as a designated doctor;


	(9) 
	(9) 
	[] a professional and courteous demeanor when performing the duties of a designated doctor, including, but not limited to, explaining the purpose of a designated doctor examination to an injured employee at the beginning of the examination and using non-inflammatory, appropriate language in all reports and documents [] 
	Maintain 
	maintain
	-
	-
	-
	they produce. 
	produced by the designated doctor;


	(10) 
	(10) 
	[] for designated doctor examinations and receive payment for those examinations in accordance with [] 133 [] and [] 134 of this title (relating to Benefits--Guidelines for Medical Services, Charges, and Payments).[] 
	Bill 
	bill
	-
	Chapters 
	Chapter
	of this title
	Chapter
	;


	(11) 
	(11) 
	[] timely to all division [] document requests, or other division inquiries.[] 
	Respond 
	respond
	appointments, clarifications, 
	appointment, clarification, or
	;


	(12) 
	(12) 
	[] the division if their [] continued participation on a claim [] already been assigned would [required ] exceed the scope of practice authorized by their [] license[] 
	Notify 
	notify
	a designated doc-tor's
	they have 
	to which the designated doctor has
	-

	the doctor to
	the doctor's
	-
	.
	;


	(13) 
	(13) 
	[] perform required medical examinations, utilization reviews, or peer reviews on a claim [] been assigned as a designated doctor.[] 
	Not 
	not
	-
	they have 
	to which the designated doctor has
	;


	(14) 
	(14) 
	[] themselves at the beginning of every designated doctor examination.[] 
	Identify 
	identify
	-
	;


	(15) 
	(15) 
	[] to and cooperate during any on-site visits by the division under [] §180.4 of this title (relating to On-Site Visits).[] 
	Consent 
	consent
	pursuant to
	;


	(A) 
	(A) 
	(A) 

	[] §180.4(e)(2) of this title, the division's purpose for these visits is [] to ensure the designated doctor's compliance with the Labor Code [] and applicable division rules.[] 
	Notwithstanding 
	notwithstanding
	will be
	Act
	-
	, and the


	(B) 
	(B) 
	(B) 

	notice provided to the designated doctor under [] §180.4 of this title, either in advance [of] or at the time of the on-site visit, will specify the duties the division will [] during that visit.[] 
	The 
	in accordance with
	investigate 
	being investigated by the division
	;


	(16) 
	(16) 
	[] with all division compliance audits [] quality reviews.[] 
	Cooperate 
	cooperate
	and
	,
	; and



	(17) 
	(17) 
	(17) 
	Complete required training or pass required testing detailed in the designated doctor's approval of certification. 
	Complete required training or pass required testing detailed in the designated doctor's approval of certification. 
	-



	(18) 
	(18) 
	(18) 

	Comply [otherwise ] with all applicable laws and rules. 
	comply


	(b) 
	(b) 
	(b) 
	For the purposes of this chapter, Chapter 180 of this title (relating to Monitoring and Enforcement), and all other applicable laws and division rules, any person with whom a designated doctor contracts or otherwise permits to perform designated doctor administrative duties on behalf of the designated doctor qualifies as the doctor's "agent" as defined under §180.1 of this title (relating to Defi
	Agents. 
	-
	-
	-


	suing sanctions against a doctor under §180.26 of this title (relating to Criteria for Imposing, Recommending[,] and Determining Sanctions; Other Remedies), other division rules, or the Labor Code [], the commissioner may revoke or suspend a designated doctor's certification as a designated doctor or [] sanction a designated doctor for noncompliance with requirements of this chapter [or] for []: 
	Texas Workers' Compensation Act
	-

	otherwise
	any of the following


	(1) 
	(1) 
	four [] within a 90-day period to accept or perform a division-offered [] appointment or [] appointment for which the doctor is qualified and that relates to a claim to which the doctor has not been previously assigned; 
	refusing 
	times 
	refusals
	division offered
	division-ordered 
	ordered
	-
	-


	(2) 
	(2) 
	(2) 
	four consecutive times [] to perform within the required time frames a [] appointment for which the doctor is qualified and [that] relates to a claim the doctor [] has not been previously assigned to; 
	refusing 
	refusals
	a division-offered appointment 
	or 
	division-ordered 
	division ordered
	to which the doctor


	(3) 
	(3) 
	(3) 
	failing to attend a designated doctor examination; 



	(4) 
	(4) 
	(4) 

	not complying with the rescheduling requirements of this chapter; 
	not complying with the rescheduling requirements of this chapter; 


	(5) 
	(5) 
	(5) 

	[] [] to accept or perform a [] appointment or [] appointment that relates to a claim on which the doctor has previously performed an examination; 
	(3)
	refusing at any time 
	any refusal
	-
	division-offered 
	division offered
	division-ordered 
	-

	ordered


	(6) 
	(6) 
	(6) 

	[] [] pertinent facts in medical evaluation and narrative reports; 
	(4)
	misrepresenting or omitting 
	misrepresentation or omission of


	(7) 
	(7) 
	(7) 

	[] submitting unnecessary referrals to other health care providers [] any question that the [] to the designated doctor [by ]; 
	(5)
	to answer 
	for the answering of
	division submits 
	submitted
	the division


	(8) 
	(8) 
	(8) 

	[] ordering or performing unnecessary testing of an injured employee as part of a designated doctor's examination; 
	(6)


	(9) 
	(9) 
	(9) 

	[] [] inaccurate or inappropriate reports due to insufficient medical history or physical examination and analysis of medical records; 
	(7)
	submitting 
	submission of
	-
	-


	(10) 
	(10) 
	(10) 

	[] [] designated doctor reports that fail to include all elements required by §127.220 of this title (relating to Designated Doctor Reports), §127.10 of this title (relating to General Procedures for Designated Doctor Examinations), and other division rules; 
	(8)
	submitting 
	submission of
	-


	(11) 
	(11) 
	(11) 

	[] [] to timely respond to a request for clarification from the division about [] an examination or any other information the division requests []; 
	(9)
	failing 
	failure
	regarding
	request by the division



	nitions). 
	nitions). 
	nitions). 

	[(c) 
	[(c) 
	This section will become effective on September 1, 2012.] 

	§127.210. 
	§127.210. 
	Designated Doctor Administrative Violations. 

	(a) 
	(a) 
	Grounds for sanctions. In addition to the grounds for is
	-
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	(12) 
	(12) 
	(12) 
	(12) 
	(12) 

	[] [] to successfully complete training and testing requirements as specified in §127.100 of this title (relat[]; 
	(10)
	failing 
	failure
	-
	-
	ing to Designated Doctor Certification) 
	§127.110 of this title (relating to Designated Doctor Recertification)


	(13) 
	(13) 
	(13) 

	[] self-referring, including referring [] to another health care provider with whom the designated doctor has a disqualifying association, for treatment or becoming the employee's treating doctor for the medical condition the designated doctor evaluated []; 
	(11)
	referral
	-
	by the designated doctor


	(14) 
	(14) 
	(14) 

	[] behaving in an abusive or assaultive manner toward an injured employee, the division, or other system participant; 
	(12)
	-


	(15) 
	(15) 
	(15) 

	[] failing to maintain the confidentiality of patient medical and claim file information; 
	(13)


	(16) 
	(16) 
	(16) 

	[] performing a designated doctor examination [] to perform; 
	(14)
	that the division did not order the doctor 
	which the designated doctor was not ordered by the division


	(17) 
	(17) 
	(17) 

	failing to complete required training or pass required testing detailed in the designated doctor's approval of certification; or 
	failing to complete required training or pass required testing detailed in the designated doctor's approval of certification; or 


	(18) 
	(18) 
	(18) 

	[] other [] applicable statutes or rules while serving as a designated doctor. 
	(15)
	violating 
	violations of


	(b) 
	(b) 
	Designated doctors are liable for all administrative violations committed by their agents on the designated doctor's behalf under this section, other division rules, or any other applicable law. 
	Responsibility for agents' actions. 


	(c) 
	(c) 
	(c) 
	The process for notification and opportunity for appeal of a sanction is governed by §180.27 of this title (relating to Restoration) except that suspension, revocation, or other [] relating to a designated doctor's certification will be in effect during the pendency of any appeal. 
	Notification and appeal. 
	sanctions 
	sanction


	ports must be filed in the form and manner required by the division[] a minimum: 
	. At 
	and at
	, they must do all of the following


	(1) 
	(1) 
	[] the division ordered to be addressed by the designated doctor examination[] 
	Identify the question or questions 
	identify the question(s)
	-

	.
	;


	(2) 
	(2) 
	[] a clearly defined answer for each question to be addressed by the designated doctor examination and only for each of those questions.[] 
	Provide 
	provide
	;


	(3) 
	(3) 
	[] explain how the designated doctor determined the answer to each question within a reasonable degree of medical probability.[] 
	Sufficiently 
	sufficiently
	-
	;


	(4) 
	(4) 
	[], as appropriate, application or consideration of the American Medical Association Guides to the Evaluation of Permanent Impairment, division-adopted return-to-work and treatment guidelines, and other evidence-based medicine, if available[] 
	Demonstrate 
	demonstrate
	-
	.
	;


	(5) 
	(5) 
	[] general information about [] the identity of the designated doctor, injured employee, employer, treating doctor, and insurance carrier.[] 
	Include 
	include
	regarding
	-
	;


	(6) 
	(6) 
	[] the date of the examination and the address where [] took place[] 
	State 
	state
	it 
	the examination
	.
	;


	(7) 
	(7) 
	[] any additional testing conducted or referrals made as part of the evaluation, including: 
	Summarize 
	summarize
	-



	[(d) 
	[(d) 
	[(d) 
	This section will become effective on September 1, 2012.] 

	§127.220. 
	§127.220. 
	Designated Doctor Reports. 

	(a) 
	(a) 
	Format and submission. Designated doctor narrative re
	-



	(A) 
	(A) 
	(A) 
	(A) 
	(A) 

	the identity of any health care providers to which the designated doctor referred the injured employee under §127.10(c) of this title (relating to General Procedures for Designated Doctor Examinations)[] 
	-
	;
	,


	the types of tests conducted or referrals made; [] 
	(B) 
	and


	(C) 
	(C) 
	(C) 

	the dates the testing or referral examinations occurred[] 
	-
	;
	, and


	(D) 
	(D) 
	(D) 

	[] why the testing or referral was necessary to resolve a question at issue in the examination; and 
	an explanation of 
	explain
	-


	(E) 
	(E) 
	(E) 

	the date the testing or referral examination was completed. 
	the date the testing or referral examination was completed. 


	(8) 
	(8) 
	[] a narrative description of the medical history, physical examination, and medical decisions the designated [], including the time the designated doctor began taking the medical history of the injured employee, physically examined [] the employee, and [] in medical decision making, and the time the designated doctor completed these tasks.[] 
	Include 
	include
	doctor made 
	decision making performed by the designated doctor
	-
	examining
	-
	engaged 
	engaging
	;


	(9) 
	(9) 
	[] the specific medical records or other documents the designated doctor reviewed as part of the evaluation, including the dates of those documents and which[, ] medical records were provided by the injured employee.[] 
	List 
	list
	-
	-
	if any,
	;


	(10) 
	(10) 
	(10) 

	Provide the total amount of time required for the designated doctor to review the medical records. 
	Provide the total amount of time required for the designated doctor to review the medical records. 
	-



	(11) 
	(11) 
	(11) 

	[] [] signed by the designated doctor who performed the examination.[] 
	(10)
	Be 
	be
	;


	(12) 
	(12) 
	(12) 

	[] [] a statement that there is no known disqualifying association as described in §127.140 of this title (relating to Disqualifying Associations) between the designated doctor and the injured employee, the injured employee's treating doctor, the insurance carrier, the insurance carrier's certified workers' compensation health care network, or a network established under Labor Code Chapter 504[] 
	(11)
	Include 
	include
	-
	.
	, Labor Code;


	(13) 
	(13) 
	(13) 

	[] [] the date that the report was sent to all recipients as required [by] and in the manner required by §127.10 of this title[] 
	(12)
	Certify 
	certify
	.
	; and


	(14) 
	(14) 
	(14) 

	[] [] on the report that the designated doctor reviewed and approved the final version of the report. 
	(13)
	Indicate 
	indicate
	-


	(b) 
	(b) 
	Designated doctors who perform examinations under §127.10(d) or (e) of this title must [] also complete and file the division forms required by those subsections with their narrative reports. Designated doctors must [] complete and file these forms in the manner required by applicable division rules. 
	Additional forms required. 
	-
	shall
	shall


	(c) 
	(c) 
	Designated doctors who perform examinations under §127.10(f) of this title must, in addition to filing a narrative report that complies with subsection (a) of this section, also file a [] in the form and manner required by the division []. A [] must: 
	Designated doctor examination data report. 
	designated doctor examination data report 
	Designated Doctor Examination Data Report
	Division
	designated doctor examination data report 
	Designated Doctor Examination Data Report


	(1) 
	(1) 
	include general information regarding the identity of the designated doctor, injured employee, insurance carrier, as well as the identity of the certified workers' compensation healthcare network under Chapter 1305, [Insurance ] if applicable, or whether the injured employee is receiving medical benefits through a political subdivision health care plan under Labor Code §504.053(b)(2) and the identity of that plan, if applicable; 
	Insurance Code 
	Code,
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	(2) 
	(2) 
	(2) 
	identify the question [] the division ordered to be addressed by the designated doctor examination; 
	or questions 
	question(s)
	-


	(3) 
	(3) 
	provide a clearly defined answer for each question to be addressed by the designated doctor examination and only for each of those questions. For extent of injury examinations, the designated doctor should also provide, for informational purposes only, a diagnosis code for each disputed injury; 

	(4) 
	(4) 
	state the date of the examination, the time the examination began, and the address where the examination took place; 
	-


	(5) 
	(5) 
	list any additional testing conducted or referrals made as part of the evaluation, including the identity of any healthcare providers to which the designated doctor referred the injured employee under §127.10(c) of this title, the types of tests conducted or referrals made and the dates the testing or referral examinations occurred; 
	and 


	(6) 
	(6) 
	be signed by the designated doctor who performed the examination. 


	[(d) This section will become effective on December 6, 2018.] 
	[(d) This section will become effective on December 6, 2018.] 
	[(d) This section will become effective on December 6, 2018.] 


	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 9, 
	2022. 
	TRD-202204892 Kara Mace Deputy Commissioner for Legal Services Texas Department of Insurance, Division of Workers' Compensation Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 804-4703 
	CHAPTER 180. MONITORING AND ENFORCEMENT SUBCHAPTER B. MEDICAL BENEFIT REGULATION 
	28 TAC §180.23 
	INTRODUCTION. The Texas Department of Insurance, Division of Workers' Compensation (DWC) proposes to amend 28 TAC §180.23, concerning division-required training for doctors. Section 180.23 implements Labor Code §408.1225, concerning designated doctor certification and training. 
	-
	-

	EXPLANATION. The amendments make editorial changes, updates for plain language and agency style, and updates to conform the rule to related rules in 28 Texas Administrative Code (TAC) Chapter 127. The amendments also make the rule easier to navigate by adding subsection headers. The purpose of the amendments is to attract and retain doctors in the maximum medical improvement (MMI) and impairment rating certification program by revising training and testing requirements to ensure that they are consistent, re
	-
	-
	-

	Amending §180.23 is necessary to remove references to recertification training requirements under 28 TAC Chapter 127 because DWC's proposed changes to Chapter 127 include a combined process for certification and recertification under §127.100. As a result, any references to recertification under 
	Amending §180.23 is necessary to remove references to recertification training requirements under 28 TAC Chapter 127 because DWC's proposed changes to Chapter 127 include a combined process for certification and recertification under §127.100. As a result, any references to recertification under 
	-

	§127.110 will soon be obsolete. The amendments to §180.23 also align the testing requirements for MMI and impairment rating certifications with the updated procedure in DWC's Chapter 127 proposal. 
	-


	Informal Comments. DWC posted two informal working drafts of text for §180.23 and related text for Chapter 127. DWC posted the first informal working draft on March 3, 2022, and the second on June 1, 2022, and held a stakeholder meeting on June 7, 2022, to discuss the drafts. DWC received comments on Chapter 127, but no comments on §180.23 at the meeting or on either informal working draft of §180.23. 
	-
	-

	FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT. Deputy Commissioner of Business Process Joseph McElrath has determined that during each year of the first five years the proposed amendments are in effect, there will be no measurable fiscal impact on state and local governments as a result of enforcing or administering the sections, other than that imposed by the statute. This determination was made because the proposed amendments do not add to or decrease state revenues or expenditures, and because local 
	-

	Deputy Commissioner McElrath does not anticipate any measurable effect on local employment or the local economy as a result of this proposal. 
	-

	PUBLIC BENEFIT AND COST NOTE. For each year of the first five years the proposed amendments are in effect, Deputy Commissioner McElrath expects that enforcing and administering the proposed amendments will have the public benefits of ensuring that DWC's rules conform to Labor Code §§408.0041 and 408.1225, and 28 TAC Chapter 127, and that they are current and accurate, which promotes transparent and efficient regulation. The proposed amendments will also have the public benefit of increasing doctor participa
	-
	-
	-
	-
	-
	-

	Deputy Commissioner McElrath expects that the proposed amendments will not increase the cost to comply with Labor Code §§408.0041 and 408.1225, or with 28 TAC Chapter 127, because they do not impose requirements beyond those in the statutes and associated rules, and because the proposed amendments do not create obligations beyond those in the current rule. 
	Labor Code §408.0041 governs designated doctor examinations to resolve questions about an employee's injury, including questions about MMI and impairment. Labor Code §408.1225 requires in part that the commissioner by rule develop a process for certification of a designated doctor, and that those rules must require standard training and testing. Section 408.1225 also requires that DWC develop guidelines for certification training programs to ensure a designated doctor's competency in providing assessments, 
	-
	-
	-
	-
	-
	-
	-
	-
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	The proposed amendments implement and conform with the requirements in Labor Code §§408.0041 and 408.1225, and in 28 TAC Chapter 127, and do not impose new substantive duties or affect additional people. As a result, any cost associated with the proposed amendments to §180.23 does not result from the enforcement or administration of the proposed amendments. 
	The proposed amendments implement and conform with the requirements in Labor Code §§408.0041 and 408.1225, and in 28 TAC Chapter 127, and do not impose new substantive duties or affect additional people. As a result, any cost associated with the proposed amendments to §180.23 does not result from the enforcement or administration of the proposed amendments. 
	-

	ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS. DWC has determined that the proposed amendments will not have an adverse economic effect or a disproportionate economic impact on small or micro businesses, or on rural communities, because the proposed amendments make editorial changes, updates for plain language and agency style, and updates to conform the rule to related rules in 28 TAC Chapter 127 only. The proposed amendments do not change the people the rule affects or impose additional co
	-

	EXAMINATION OF COSTS UNDER GOVERNMENT CODE §2001.0045. DWC has determined that this proposal does not impose a possible cost on regulated persons. As a result, no additional rule amendments are required under Government Code §2001.0045. 
	GOVERNMENT GROWTH IMPACT STATEMENT. DWC has determined that for each year of the first five years that the proposed amendments are in effect, the proposed rule: 
	-will not create or eliminate a government program; 
	-will not require the creation of new employee positions or the elimination of existing employee positions; 
	-will not require an increase or decrease in future legislative appropriations to the agency; 
	-will not require an increase or decrease in fees paid to the agency; 
	-will not create a new regulation; 
	-will not expand, limit, or repeal an existing regulation; 
	-will not increase or decrease the number of individuals subject to the rule's applicability; and 
	-will not positively or adversely affect the Texas economy. 
	DWC made these determinations because the proposed amendments make editorial changes, updates for plain language and agency style, and updates to conform the rule to related rules in 28 TAC Chapter 127. They do not change the people the rule affects or impose additional costs. 
	-

	TAKINGS IMPACT ASSESSMENT. DWC has determined that no private real property interests are affected by this proposal, and this proposal does not restrict or limit an owner's right to property that would otherwise exist in the absence of government action. As a result, this proposal does not constitute a taking or require a takings impact assessment under Government Code §2007.043. 
	REQUEST FOR PUBLIC COMMENT. DWC will consider any written comments on the proposal that DWC receives no later than 5:00 p.m., Central time, on January 30, 2023. Send your comments to ; or to Texas Department of Insurance, Division of Workers' Compensation, Legal Services, MC-LS, P.O. Box 12050, Austin, Texas 787112050. 
	RuleComments@tdi.texas.gov
	-
	-
	-

	DWC will also consider written and oral comments on the proposal at a public hearing at 10 a.m., Central time, on January 18, 2023. The hearing will take place remotely. DWC will publish details of how to view and participate in the hearing on the agency website at . 
	-
	-
	www.tdi.texas.gov//alert/event/index.html

	STATUTORY AUTHORITY. DWC proposes amended §180.23 under Labor Code §§408.0041, 408.1225, 402.00111, 402.00116, and 402.061. 
	Labor Code §408.0041 provides in part that, at the request of an insurance carrier or an employee, or on the commissioner's own order, the commissioner may order a medical examination (a designated doctor examination) to resolve any question about the impairment caused by the compensable injury, the attainment of MMI, the extent of the employee's compensable injury, whether the injured employee's disability is a direct result of the work-related injury, the ability of the employee to return to work, or othe
	-

	Labor Code §408.1225 requires in part that the commissioner by rule develop a process for certification of a designated doctor, and that those rules must require standard training and testing. Section 408.1225 also requires that DWC develop guidelines for certification training programs to ensure a designated doctor's competency in providing assessments, and allows DWC to authorize an independent training and testing provider to conduct the certification program under those guidelines. 
	-

	Labor Code §402.00111 provides that the commissioner of workers' compensation shall exercise all executive authority, including rulemaking authority under Title 5 of the Labor Code. 
	-
	-

	Labor Code §402.00116 provides that the commissioner of workers' compensation shall administer and enforce this title, other workers' compensation laws of this state, and other laws granting jurisdiction to or applicable to DWC or the commissioner. 
	-
	-

	Labor Code §402.061 provides that the commissioner of workers' compensation shall adopt rules as necessary to implement and enforce the Texas Workers' Compensation Act. 
	-

	CROSS-REFERENCE TO STATUTE. Section 180.23 implements Labor Code §408.1225, enacted by HB 7, 79th Legislature, Regular Session (2005); and amended by HB 2004, 80th Legislature, Regular Session (2007); HB 2605, 82nd Legislature, Regular Session (2011); and HB 2056, 85th Legislature, Regular Session (2017). 
	-

	§180.23. DivisionRequired Training for Doctors. 
	-

	(a) 
	(a) 
	(a) 
	This section governs authorization relating to certification of maximum medical improvement (MMI), determination of permanent impairment, and assignment of impairment ratings in the event that a doctor finds permanent impairment exists. 
	Applicability. 
	-


	(b) 
	(b) 
	Full authorization to assign an impairment rating and certify MMI in an instance where the injured employee is found to have permanent impairment requires a doctor to obtain division certification by [] completing the division-prescribed impairment rating training and passing the test or meeting the training and testing requirements for designated doctor certification [] under §127.100 [] of this title (relating to Designated Doctor Certification []). To remain certified, a doctor is required to [] complete
	Authorization. 
	-
	successfully
	or recertification
	-

	and §127.110
	-
	and Designated Doctor Recertification, respectively
	-

	successfully
	and testing


	(c) 
	(c) 
	A doctor who has not completed the required training under subsection (b) of this section but who has had similar training in the American Medical Association Guides from a division-
	Training. 
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	approved vendor within the prior two years may submit the syllabus and training materials from that course to the division for review. If the division determines that the training is substantially the same as the division-required training and the doctor passes the division-required test, the doctor is fully authorized under this section. The ability to substitute training only applies to the initial training requirement[]. 
	, not the follow-up training

	(d) Notwithstanding any other provision of this section, a doctor who has not successfully completed training and testing required by this section for authorization to assign impairment ratings and certify MMI when there is permanent impairment may receive permission by exception to do so from the division on a specific case-by-case basis. 
	Exceptions. 
	-
	-
	-

	[(e) This section is effective September 1, 2012.] 
	[(e) This section is effective September 1, 2012.] 
	[(e) This section is effective September 1, 2012.] 


	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 8, 
	2022. 
	TRD-202204863 Kara Mace Deputy Commissioner for Legal Services Texas Department of Insurance, Division of Workers' Compensation Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 804-4703 
	TITLE 37. PUBLIC SAFETY AND CORRECTIONS 
	-

	PART 13. TEXAS COMMISSION ON FIRE PROTECTION 
	CHAPTER 433. DRIVER/OPERATOR SUBCHAPTER A. MINIMUM STANDARDS FOR DRIVER/OPERATOR-PUMPER 
	37 TAC §433.5 
	The Texas Commission on Fire Protection (commission) proposes amendments to 37 Texas Administrative Code Chapter 433, Driver/Operator, concerning proposed §433.5(b) grammar change. 
	-

	BACKGROUND AND PURPOSE 
	The purpose of the proposed title change is to reflect the new title of the head of agency. 
	FISCAL NOTE IMPACT ON STATE AND LOCAL GOVERNMENT 
	-

	There is no impact on state and local government. 
	PUBLIC BENEFIT AND COST NOTE 
	There is no impact on public benefit and cost note. 
	LOCAL ECONOMY IMPACT STATEMENT 
	There is no anticipated effect on the local economy for the first five years that the proposed amendments are is in effect; there
	There is no anticipated effect on the local economy for the first five years that the proposed amendments are is in effect; there
	-

	fore, no local employment impact statement is required under Texas Government Code §2001.022 and 2001.024(a)(6). 

	ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSINESSES AND RURAL COMMUNITIES 
	-

	Mr. Wisko has determined there will be no impact on rural communities, small businesses, or micro-businesses as a result of implementing these amendments. As a result, the commission asserts that the preparation of an economic impact statement and a regulatory flexibility analysis, as provided by Texas Government Code §2006.002, is not required. 
	-
	-

	GOVERNMENT GROWTH IMPACT STATEMENT 
	The agency has determined under Texas Government Code §2006.0221 that during the first five years the amendments are in effect: 
	(1) 
	(1) 
	(1) 
	the rules will not create or eliminate a government program; 

	(2) 
	(2) 
	the rules will not create or eliminate any existing employee positions; 

	(3) 
	(3) 
	the rules will not require an increase or decrease in future legislative appropriation; 

	(4) 
	(4) 
	the rules will result in a decrease in fees paid to the agency by reducing the fees collected for certification renewals; 

	(5) 
	(5) 
	the rules will not create a new regulation; 

	(6) 
	(6) 
	the rules will not expand a regulation; 

	(7) 
	(7) 
	the rules will not increase the number of individuals subject to the rule; and 

	(8) 
	(8) 
	the rules are not anticipated to have an adverse impact on the state's economy. 


	TAKINGS IMPACT ASSESSMENT 
	The commission has determined that no private real property interests are affected by this proposal and this proposal does not restrict, limit, or impose a burden on an owner's rights to his or her private real property that would otherwise exist in the absence of government action. As a result, this proposal does not constitute a taking or require a takings impact assessment under Texas Government Code §2007.043. 
	COSTS TO REGULATED PERSONS 
	There is no impact on costs to regulated persons. 
	ENVIRONMENTAL IMPACT STATEMENT 
	The commission has determined that the proposed amendments do not require an environmental impact analysis because the amendments are not major environmental rules under Texas Government Code §2001.0225. 
	-

	REQUEST FOR PUBLIC COMMENT 
	Comments regarding the proposed amendments may be submitted, in writing, within 30 days following the publication of this notice in the Texas Register, to Michael Wisko, Executive Director, Texas Commission on Fire Protection, P.O. Box 2286, Austin, Texas 78768 or e-mailed to 
	-
	-
	amanda.khan@tcfp.texas.gov. 

	STATUTORY AUTHORITY 
	The amended rule is proposed under Texas Government Code, §419.008, which authorizes the commission to adopt or amend rules to perform the duties assigned to the commission. The rule is also proposed under Texas Government Code §419.026, 
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	which authorizes the commission to adopt rules establishing fees for certifications. 
	which authorizes the commission to adopt rules establishing fees for certifications. 
	CROSS REFERENCE TO STATUTE 
	No other statutes, articles, or codes are affected by these amendments. 
	§433.5. Examination Requirements. 
	(a) 
	(a) 
	(a) 
	Examination requirements of Chapter 439 of this title (relating to Examinations for Certification) must be met in order to receive driver/operator-pumper certification. 
	-


	(b) 
	(b) 
	Individuals will be permitted to take the commission examination for [] by documenting, as a minimum, completion of the NFPA 1001 Fire Fighter I training, and completing a commission approved driver/operator-pumper curriculum. 
	Driver/Operator-Pumper 
	driver/operator-pumper
	-



	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204924 Mike Wisko Agency Chief Texas Commission on Fire Protection Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 936-3841 
	CHAPTER 443. CERTIFICATION CURRICULUM MANUAL 
	37 TAC §§443.1, 443.3, 443.5, 443.7, 443.9 
	The Texas Commission on Fire Protection (commission) proposes amendments to 37 Texas Administrative Code Chapter 443, Certification Curriculum Manual, concerning proposed §443.1, §443.3, §443.5, §443.7, §443.9 shifting authority from the Fire Fighter Advisory Committee to the Commission. 
	-

	BACKGROUND AND PURPOSE 
	The purpose of the proposed title change is to reflect the new title of the head of agency. 
	FISCAL NOTE IMPACT ON STATE AND LOCAL GOVERNMENT 
	-

	There is no impact on state and local government. 
	PUBLIC BENEFIT AND COST NOTE 
	There is no impact on public benefit and cost note. 
	LOCAL ECONOMY IMPACT STATEMENT 
	There is no anticipated effect on the local economy for the first five years that the proposed amendments are is in effect; therefore, no local employment impact statement is required under Texas Government Code §2001.022 and 2001.024(a)(6). 
	-

	ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSINESSES AND RURAL COMMUNITIES 
	-

	Mr. Wisko has determined there will be no impact on rural communities, small businesses, or micro-businesses as a result of 
	Mr. Wisko has determined there will be no impact on rural communities, small businesses, or micro-businesses as a result of 
	-

	implementing these amendments. As a result, the commission asserts that the preparation of an economic impact statement and a regulatory flexibility analysis, as provided by Texas Government Code §2006.002, is not required. 
	-


	GOVERNMENT GROWTH IMPACT STATEMENT 
	The agency has determined under Texas Government Code §2006.0221 that during the first five years the amendments are in effect: 
	(1) 
	(1) 
	(1) 
	the rules will not create or eliminate a government program; 

	(2) 
	(2) 
	the rules will not create or eliminate any existing employee positions; 

	(3) 
	(3) 
	the rules will not require an increase or decrease in future legislative appropriation; 

	(4) 
	(4) 
	the rules will result in a decrease in fees paid to the agency by reducing the fees collected for certification renewals; 

	(5) 
	(5) 
	the rules will not create a new regulation; 

	(6) 
	(6) 
	the rules will not expand a regulation; 

	(7) 
	(7) 
	the rules will not increase the number of individuals subject to the rule; and 

	(8) 
	(8) 
	the rules are not anticipated to have an adverse impact on the state's economy. 


	TAKINGS IMPACT ASSESSMENT 
	The commission has determined that no private real property interests are affected by this proposal and this proposal does not restrict, limit, or impose a burden on an owner's rights to his or her private real property that would otherwise exist in the absence of government action. As a result, this proposal does not constitute a taking or require a takings impact assessment under Texas Government Code §2007.043. 
	COSTS TO REGULATED PERSONS 
	There is no impact on costs to regulated persons. 
	ENVIRONMENTAL IMPACT STATEMENT 
	The commission has determined that the proposed amendments do not require an environmental impact analysis because the amendments are not major environmental rules under Texas Government Code §2001.0225. 
	-

	REQUEST FOR PUBLIC COMMENT 
	Comments regarding the proposed amendments may be submitted, in writing, within 30 days following the publication of this notice in the Texas Register, to Michael Wisko, Executive Director, Texas Commission on Fire Protection, P.O. Box 2286, Austin, Texas 78768 or e-mailed to 
	-
	-
	amanda.khan@tcfp.texas.gov. 

	STATUTORY AUTHORITY 
	The amended rule is proposed under Texas Government Code, §419.008, which authorizes the commission to adopt or amend rules to perform the duties assigned to the commission. The rule is also proposed under Texas Government Code §419.026, which authorizes the commission to adopt rules establishing fees for certifications. 
	CROSS REFERENCE TO STATUTE 
	No other statutes, articles, or codes are affected by these amendments. 
	§443.1. Approval by [] Advisory Committee. 
	an 
	the Fire Fighter
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	[(a) All proposals for new or revised curricula and training programs must be submitted to the Fire Fighter Advisory Committee for approval.] 
	[(a) All proposals for new or revised curricula and training programs must be submitted to the Fire Fighter Advisory Committee for approval.] 

	[(b) The Fire Fighter Advisory Committee may:] 
	[(b) The Fire Fighter Advisory Committee may:] 
	[(b) The Fire Fighter Advisory Committee may:] 


	[(1) submit proposals to a subcommittee formed of members of the Fire Fighter Advisory Committee for study and review before approval; or] 
	[(1) submit proposals to a subcommittee formed of members of the Fire Fighter Advisory Committee for study and review before approval; or] 
	-
	-


	[(2) submit proposals to an advisory committee formed of members of the fire service who are recommended by the Fire Fighter Advisory Committee and appointed by the commission to report to the Fire Fighter Advisory Committee, for study and review before approval.] 
	[(2) submit proposals to an advisory committee formed of members of the fire service who are recommended by the Fire Fighter Advisory Committee and appointed by the commission to report to the Fire Fighter Advisory Committee, for study and review before approval.] 
	-


	[] All proposals approved by the Commission [Fire ] shall be placed on the next scheduled meeting agenda of the Texas Commission on Fire Protection. 
	(c)
	Fighter Advisory Committee

	§443.3. Approval by the Texas Commission on Fire Protection. 
	(a) 
	(a) 
	(a) 
	All proposals for new or revised curricula and training programs approved [by ] must receive final approval by the Texas Commission on Fire Protection. 
	-
	the Fire Fighter Advisory Committee
	-


	(b) 
	(b) 
	Proposals not approved by the Commission [] [] be sent back to a [] committee for further development. The [] shall indicate to the committee the reasons that the proposals were not approved. 
	commission
	may 
	shall
	the
	Commission 
	commission
	-



	§443.5. Effective Date of New or Revised Curricula and Training Programs Required by Law or Rule. 
	(a) 
	(a) 
	(a) 
	New curricula and training programs will become effective on January 1 of the year following final approval by the commission or on the date specified by the Commission []. 
	commission


	(b) 
	(b) 
	Changes to curricula and training programs will become effective on January 1 of the year following final approval by the [] or on the date specified by the Commission []. 
	Commission 
	commission
	commission


	(c) 
	(c) 
	Changes to curricula and training programs which involve reference materials will become effective on January 1 of the year following final approval by the Commission [] or on the date specified by the Commission [], [] depending on the impact the change will have on the curricula or training programs. 
	-
	commission
	commission
	as recommended by the Fire Fighter Advisory Committee,


	(d) 
	(d) 
	Changes to curricula and training programs that involve a safety consideration as determined by the Fire Fighter Advisory Committee shall become effective immediately following final approval by the commission. 
	-



	§443.7. Effective Date of New or Revised Curricula and Training Programs Which Are Voluntary. 
	(a) 
	(a) 
	(a) 
	New curricula and training programs will become effective on the date [recommended ] specified by the commission. 
	by the Fire Fighter Advisory Committee and


	(b) 
	(b) 
	Changes to curricula and training programs will become effective on the date [recommended ] specified by the commission. 
	by the Fire Fighter Advisory Committee and
	-



	(c) 
	(c) 
	Changes to curricula and training programs that involve a safety consideration as determined by the Commission [] shall become effective immediately following final approval by the Commission []. 
	Fire Fighter Advisory Committee
	commission



	§443.9. National Fire Protection Association Standard. 
	(a) All curricula and training programs must, as a minimum, meet the standards, to include manipulative skills objectives and 
	(a) All curricula and training programs must, as a minimum, meet the standards, to include manipulative skills objectives and 
	knowledge objectives, of the current NFPA standard pertaining to the discipline, if such a standard exists and subject to subsection (c) of this section. 

	(b) 
	(b) 
	(b) 
	New curricula and training programs presented to the [] must, as a minimum, meet the standards of the current edition of the applicable NFPA standard for the discipline, if such a standard exists. 
	Commission 
	Fire Fighter Advisory Committee


	(c) 
	(c) 
	If a NFPA standard is adopted or an existing NFPA standard is revised, all curricula and training programs must meet the standards of the new or revised applicable NFPA standard within three years of the official adoption date of the applicable NFPA standard. 
	-
	-



	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 12, 
	2022. 
	TRD-202204941 Mike Wisko Agency Chief Texas Commission on Fire Protection Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 936-3841 
	TITLE 43. TRANSPORTATION 
	PART 10. TEXAS DEPARTMENT OF MOTOR VEHICLES 
	CHAPTER 206. MANAGEMENT 
	INTRODUCTION. The Texas Department of Motor Vehicles (department) proposes amendments to 43 TAC §§206.94 -206.97 concerning Advisory Committees. These amendments are necessary to extend the expiration date for four advisory committees, to expand the scope of the Consumer Protection Advisory Committee (CPAC) to include the scope from the Customer Service Advisory Committee (CSAC), and to rename the combined advisory committee as the Customer Service and Protection Advisory Committee (CSPAC). In conjunction w
	-
	-
	-
	-
	-
	-

	EXPLANATION. 
	Amend §206.94 
	An amendment to §206.94 extends the expiration date of the Motor Vehicle Industry Regulation Advisory Committee (MVIRAC) by four (4) years to July 7, 2027. 
	-

	Amend §206.95 
	An amendment to §206.95 extends the expiration date of the Motor Carrier Regulation Advisory Committee (MCRAC) by four 
	(4) years to July 7, 2027. 
	Amend §206.96 
	An amendment to §206.96 extends the expiration date of the Vehicle Titles and Registration Advisory Committee (VTRAC) by four (4) years to July 7, 2027. 
	47 TexReg 8520 December 23, 2022 Texas Register 
	Amend §206.97 
	Amend §206.97 
	Amendments to §206.97 extend the expiration date of CPAC by four (4) years to July 7, 2027, expand the scope of CPAC to include the scope from CSAC due to the proposed repeal of §206.98, and renames the combined advisory committee as CSPAC. 
	The department created the current advisory committees to implement the Sunset Advisory Commission's recommendation number 1.7 from the Sunset Advisory Commission Staff Report with Final Results, Texas Department of Motor Vehicles, 2018-2019, 86th Legislature. Recommendation number 1.7 directed the department to establish advisory committees to provide independent, external expertise for rulemaking and other issues. The Sunset Advisory Commission stated that having standing advisory committees would create 
	-
	-

	Repeal §206.98 
	The repeal of §206.98 is necessary because the specific work that CSAC was formed to undertake has been completed. Any future topics relating to improving and enhancing customer service by the department, including, but not limited to the following, can be addressed by CSPAC: infrastructure; new customer service initiatives; policy and process improvements; and technology. The repeal of §206.98 is also necessary to combine CSAC and CPAC into one advisory committee, the CSPAC. Combining CSAC and CPAC into on
	-
	-
	-
	-

	FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT. Glenna Bowman, Chief Financial Officer, has determined that for each year of the first five years the amendments and repeal will be in effect, there will be no fiscal impact to state or local governments as a result of the enforcement or administration of the proposal. The department is prohibited from compensating its advisory committee members under Transportation Code §643.155(b) and §1001.031(e). The department does not reimburse advisory committee memb
	-
	-
	-
	-
	-
	-
	-
	-
	-

	PUBLIC BENEFIT AND COST NOTE. Anticipated Public Benefits. Ms. Fore has also determined that, for each year of the first five years the amendments and repeal are in effect, the public benefits anticipated as a result of enforcing or administering the proposal will be increased opportunities for stakeholders and the public to provide input into rulemaking and policy development by the department. 
	-

	Anticipated Costs to Comply with the Proposal. Ms. Fore anticipates that there will be no costs to comply with the amendments 
	Anticipated Costs to Comply with the Proposal. Ms. Fore anticipates that there will be no costs to comply with the amendments 
	-

	and repeal because the amendments and repeal do not establish any additional requirements on regulated persons. Advisory committee members serve on a voluntary basis. 
	-


	ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS. As required by Government Code §2006.002, the department has determined that the proposed amendments and repeal will not have an adverse economic effect on small businesses, micro-businesses, and rural communities because the amendments merely extend the advisory committee expiration dates four (4) more years. The proposed amendments and repeal do not require small business, micro businesses, or rural communities to comply. Therefore, the depart
	-

	TAKINGS IMPACT ASSESSMENT. The department has determined that no private real property interests are affected by the proposed amendments and repeal and that this proposal does not restrict or limit an owner's right to property that would otherwise exist in the absence of government action and, therefore, does not constitute a taking or require a takings impact assessment under the Government Code §2007.043. 
	-
	-
	-

	GOVERNMENT GROWTH IMPACT STATEMENT. The department has determined that each year of the first five years the proposed new amendments and repeal are in effect, no government program would be created or eliminated. Implementation of the proposed new amendments and repeal would not require the creation of new employee positions or elimination of existing employee positions. Implementation would not require an increase or decrease in future legislative appropriations to the department or an increase or decrease
	-
	-
	-
	-
	-

	REQUEST FOR PUBLIC COMMENT. 
	If you want to comment on the proposal, submit your written comments by 5:00 p.m. CST on January 23, 2023. A request for a public hearing must be sent separately from your written comments. Send written comments or hearing requests by email to or by mail to Office of General Counsel, Texas Department of Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 78731. If a hearing is held, the department will consider written comments and public testimony presented at the hearing. 
	-
	-
	rules@txdmv.gov 

	SUBCHAPTER E. ADVISORY COMMITTEES 
	43 TAC §§206.94 -206.97 
	STATUTORY AUTHORITY. The department proposes amendments to §§206.94 -206.97 under Transportation Code §643.155 and §1002.001. Transportation Code §1002.001 authorizes the board to adopt rules that are necessary and appropriate to implement the powers and the duties of the department. Transportation Code §643.155 authorizes the department to adopt rules to govern the operations of the rules advisory committee under §643.155. 
	-

	CROSS REFERENCE TO STATUTE. 
	Transportation Code §643.155 and §1001.0031; and Government Code §2110.005 and §2110.008. 
	-

	§206.94. Motor Vehicle Industry Regulation Advisory Committee (MVIRAC). 

	PROPOSED RULES December 23, 2022 47 TexReg 8521 
	(a) 
	(a) 
	(a) 
	The MVIRAC is created to make recommendations, as requested by the department and board, on topics related to regulation of the motor vehicle industry. 
	-


	(b) 
	(b) 
	(b) 
	The MVIRAC shall comply with the requirements of §206.93 of this title (relating to Advisory Committee Operations and Procedures). 

	quested by the department and board, on topics related to motor carrier registration and motor carrier regulation. 

	(b) 
	(b) 
	The MCRAC shall comply with the requirements of §206.93 of this title (relating to Advisory Committee Operations and Procedures). 


	(c) 
	(c) 
	(c) 
	The MVIRAC shall expire on July 7, 2027 [2023]. 

	§206.95. 
	§206.95. 
	Motor Carrier Regulation Advisory Committee (MCRAC). 

	(a) 
	(a) 
	The MCRAC is created to make recommendations, as re
	-



	(c) The MCRAC shall expire on July 7, []. 
	(c) The MCRAC shall expire on July 7, []. 
	2027 
	2023


	§206.96. Vehicle Titles and Registration Advisory Committee (VTRAC). 
	(a) 
	(a) 
	(a) 
	The VTRAC is created to make recommendations, as requested by the department and board, on topics related to vehicle titles and registration. 
	-


	(b) 
	(b) 
	The VTRAC shall comply with the requirements of §206.93 of this title (relating to Advisory Committee Operations and Procedures). 


	(c) The VTRAC shall expire on July 7, []. 
	(c) The VTRAC shall expire on July 7, []. 
	2027 
	2023


	§206.97. [] Protection Advisory Committee []. 
	Customer Service and 
	Consumer
	(CSPAC) 
	(CPAC)

	(a) 
	(a) 
	(a) 
	The [] is created to make recommendations, as requested by the department and board, 
	CSPAC 
	CPAC
	on the following: 


	(1) 
	(1) 
	(1) 

	[] investigation and enforcement issues, including: vehicle titles and registration fraud; lemon law; the warranty performance program; and various other topics affecting consumers
	on
	-
	; and 


	(2) 
	(2) 
	(2) 

	topics related to improving and enhancing customer service by the department, including, but not limited to the following: infrastructure; new customer service initiatives; policy and process improvements; and technology. 
	topics related to improving and enhancing customer service by the department, including, but not limited to the following: infrastructure; new customer service initiatives; policy and process improvements; and technology. 


	(b) 
	(b) 
	The [] shall comply with the requirements of §206.93 of this title (relating to Advisory Committee Operations and Procedures). 
	CSPAC 
	CPAC



	(c) The [] shall expire on July 7, []. 
	(c) The [] shall expire on July 7, []. 
	CSPAC 
	CPAC
	2027 
	2023


	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 8, 
	2022. 
	TRD-202204870 Elizabeth Brown Fore General Counsel Texas Department of Motor Vehicles Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 465-4160 
	43 TAC §206.98 
	STATUTORY AUTHORITY. The department proposes the repeal of §206.98 under Transportation Code §643.155 and §1002.001. Transportation Code §1002.001 authorizes the board to adopt rules that are necessary and appropriate to implement the powers and the duties of the department. Transportation Code §643.155 authorizes the department to adopt rules to govern the operations of the rules advisory committee under §643.155. 
	-

	CROSS REFERENCE TO STATUTE. 
	Transportation Code §643.155 and §1001.0031; and Government Code §2110.005 and §2110.008. 
	-

	§206.98. Customer Service Advisory Committee (CSAC). 
	The agency certifies that legal counsel has reviewed the proposal and found it to be within the state agency's legal authority to adopt. 
	-

	Filed with the Office of the Secretary of State on December 8, 
	2022. 
	TRD-202204915 Elizabeth Brown Fore General Counsel Texas Department of Motor Vehicles Earliest possible date of adoption: January 22, 2023 For further information, please call: (512) 465-4160 
	47 TexReg 8522 December 23, 2022 Texas Register 
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